
HONOLULU CITY COUNCIL
KEKANIHELAOKEKALANAOHONOLULU No. 25 - 2 8 8
CITY AND COUNTY OF HONOLULU

RESOLUTION

AMENDING RESOLUTION 18-248, CDI, FDI, TO MODIFY THE AFFORDABLE
HOUSING REQUIREMENTS FOR THE SKY ALA MOANA INTERIM PLANNED
DEVELOPMENT-TRANSIT PROJECT.

WHEREAS, on November 14, 2018, the City Council (“Council”), by adoption of
Resolution 18-248, CD1, FDI, approved the conceptual plan for an Interim Planned
Development-Transit (“IPD-T”) project proposed by Avalon Group, LLC (the
“Applicant”), to redevelop 70,000 square feet of land zoned BMX-3 Community
Business Mixed Use District with a mixed-use, condominium-hotel, residential, and
commercial project, located at 1388, 1400, and 1418 Kapi’olani Boulevard, and
identified as Tax Map Keys 2-3-016:003, 004, and 008 (the “Project”); and

WHEREAS, on January 31, 2019, the Department of Planning and Permitting
(“DPP”) reviewed and approved the detailed plans for the Project and issued a Major
Special District Permit (DPP File No. 201 8/SDD-25) pursuant to Sections 21-9.100-5(m)
and 21-2.1 10-2, Revised Ordinances of Honolulu 2021 (“ROH”); and

WHEREAS, the Applicant and the City executed an Affordable Housing
Regulatory Agreement and Declaration of Restrictive Covenants dated
September 24, 2021 (the “Agreement and Declaration”), which were recorded with the
State Bureau of Conveyances and the Office of the Assistant Registrar of the State
Land Court on September 30, 2021; and

WHEREAS, the Applicant is required to provide a total of 84 dwelling units in the
Project as affordable for-sale dwelling units; and

WHEREAS, pursuant to the affordable housing requirements of ROH
Chapter 29, the Applicant elected to provide 10 percent of the total Project dwelling
units (equivalent to 42 units) as for-sale affordable housing requirement units (“AHR
units”), with an affordability period of 30 years; the AHR units were required to be
offered for sale as follows: 21 units to households earning 120 percent or below of the
area median income (“AMI”) determined by the U.S. Department of Housing and Urban
Development annually for the Honolulu Metropolitan Statistical Area as adjusted for
household size, and 21 units to households earning 100 percent or below of the AMI;
and
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WHEREAS, under ROH Chapter 29, four marketing periods are specified, with
each of the first three marketing periods consisting of a 1 20-day period, subject to the
following:

1. During the first marketing period, AHR units must be sold to households
earning the percentage of the AM! elected;

2. During the second marketing period, AHR units that have not been sold
during the first marketing period may be sold to households earning the
percentage of the AM! that is 20 percent higher than the percentage of the
AM! specified in the first marketing period (provided that the percentage of
AM! may not exceed the maximum household income limit to be eligible
for HUD-assisted housing programs, referred to as the “HUD AM! Income
Limit”), but at prices affordable to households earning the percentage of
AMI required in the first marketing period;

3. During the third marketing period, AHR units that have not been sold
during the second marketing period may be rented or sold to households
earning the percentage of the AM! that is 20 percent higher than the
percentage of the AM! specified in the second marketing period (provided
that the percentage of AM! may not exceed the HUD AM! Income Limit),
but at prices affordable to households earning the percentage of AM!
required in the first marketing period; and

4. During the fourth marketing period, AHR units that have not been sold
during the third marketing period may be rented or sold to households
earning not more than the HUD AM! Income Limit, but at prices affordable
to households earning the percentage of AM! required in the first
marketing period; and

WHEREAS, pursuant to Condition M of Resolution 18-248, CDI, FD1, in addition
to the AHR units, the Applicant is required to provide 42 for-sale affordable community
benefit units (“ACB units”) to offset Project height and density bonuses, with an
affordability period of 30 years; all of the 42 ACB units were required to be offered for
sale to households earning 120 percent or below of the AM!; and

WHEREAS, Condition M further provides for three marketing periods for the ACB
units, with each of the first two marketing periods consisting of a 45-day period, subject
to the following:
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1. At the end of the first marketing period, the period of affordability for any
unsold ACB units may be reduced to 20 years;

2. After the end of the second marketing period, the period of affordability for
any unsold ACB units may be reduced to 10 years; and

3. During the third marketing period, no unsold ACB unit may have its
affordability period reduced to less than 10 years; and

WHEREAS, Condition 0 of Resolution 18-248, CD1, FDI, provides, in pertinent
part, that any significant change to the Project (i.e., the conceptual plan or the
conditions imposed in the resolution) will require the approval of the Council; and

WHEREAS, JL Capital is the majority owner of JL Avalon Capbridge, LLC, the
Project’s developer (the “Developer”); and

WHEREAS, according to JL Capital, the Project’s fourth marketing period for the
AHR units began on July 4, 2024, with all remaining unsold AHR units being offered for
sale to households earning 140 percent or below of the AMI (at prices affordable to
households earning the percentage of AMI required in the first marketing period) for an
affordability period of 30 years; and the Project’s third marketing period for the ACB
units began on April 2, 2023, with all remaining unsold ACB units being offered to
households earning 120 percent or below of the AMI for an affordability period of 10
years; and

WHEREAS, currently, 38 AHR units (30 studio units and 8 two-bedroom units)
and 24 ACB units (23 studio units and one two-bedroom unit) remain unsold; and

WHEREAS, beginning on May 8, 2024, the DPP Director temporarily allowed the
Developer to rent unsold AHR units and unsold ACB units to households earning 100
percent or below of the AMI, but this ability to rent unsold AHR and ACB units will expire
on December 31, 2027 (allowing for such rentals in perpetuity would conflict with
Resolution 18-248, CDI, FD1, and the Agreement and Declaration, and would therefore
require Council approval); and

WHEREAS, the rental of unsold AHR and ACB units was conditioned on an initial
minimum lease term of one year, and subject to the Developer’s commitment to
undertake marketing efforts to incentivize the sale of unsold AHR and ACB units; and
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WHEREAS, JL Capital now requests that the Council approve the rental of
unsold AHR and ACB to households earning 80 percent or below of the AMI, unless
and until the units are sold under the terms applicable to the AHR units during the fourth
marketing period, and the ACB units during the third marketing period; and

WHEREAS, the applicable affordability period for the AHR and ACB units will
commence as of the closing date of the sale of the unit; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that
Resolution 18-248, CD1, FD1, is amended by amending Condition L to read in its
entirety as follows:

L. Affordable housing requirement units (“AHR units”).

1. The Applicant shall comply with the affordable housing requirements
pursuant to Chapter 29, Revised Ordinances of Honolulu 2021 (“ROH”), to
provide for-sale AHR units using the longest period of affordability
available (10 percent of the total Project units must remain affordable for a
minimum of 30 years), and must generally maintain the unit mix (studios,
one-bedroom, and two-bedrooms) shown on Exhibits F-I through F-17.

2. Beginning on January 1, 2026, if any AHR units remain unsold, the unsold
units may be rented unless and until the units are sold, subject to the
following:

a. AHR units that are rented must be rented to households earning 80
percent or below of the area median income (“AMI”) determined by
the U.S. Department of Housing and Urban Development annually
for the Honolulu Metropolitan Statistical Area as adjusted for
household size, for a minimum initial lease term of one year;

b. AHR units that are subsequently sold must be sold to households
earning 140 percent or below of the AMI, but at prices affordable to
households earning the percentage of AMI required in the first
marketing period, for an affordability period of 30 years;

c. The 30-year affordability period for the AHR units that are sold will
commence as of the closing date of the sale of the unit; and
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d. During the rental period of the unsold AHR units, JL Avalon
Capbridge, LLC, the Project’s developer (the “Developer”), shall
continue good faith efforts to market the AHR units to facilitate and
incentivize the sale of the unsold AHR units.”

and

BE IT FURTHER RESOLVED that Resolution 18-248, CDI, FDI, is amended by
amending Condition M to read in its entirety as follows:

“M. Affordable community benefit units (“ACB units”).

1. In addition to complying with the affordable housing requirements of ROH
Chapter 29 (as approved by the DPP), the Applicant shall provide as a
community benefit at least an additional 42 dwelling units affordable to
households earning 120 percent or below of the AMI, to remain affordable
for a minimum period of 30 years. The ACB units must generally maintain
the unit mix (studios, one-bedroom, and two-bedrooms) shown on Exhibits
F-I through F-17.

2. If, after the end of the first 45-day marketing period, any Project ACB units
remain unsold, the period of affordability for those units may be reduced to
20 years. If, after the end of the second 45-day marketing period, any
ACB units remain unsold, the period of affordability for those units may be
reduced to 10 years. During the third marketing period, no unsold ACB
unit may have its affordability period reduced to less than 10 years. The
first 45-day marketing period commences when the Applicant offers the
ACB units for sale to the public after the Applicant’s public report is issued
by the State of Hawaii Real Estate Commission pursuant to Chapter 514B,
Hawaii Revised Statutes.

3. Beginning on January 1, 2026, if any ACB units remain unsold, the unsold
units may be rented unless and until the units are sold, subject to the
following:

a. ACB units that are rented must be rented to households earning 80
percent or below of the AMI, for a minimum initial lease term of one
year;
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b. ACB units that are subsequently sold must be sold to households
earning 120 percent or below of the AMI for an affordability period
of 10 years;

c. The 10-year affordability period for the ACB units that are sold will
commence as of the closing date of the sale of the unit; and

d. During the rental period of the unsold ACB units, the Developer,
shall continue good faith efforts to market the ACB units to facilitate
and incentivize the sale of the unsold ACB units.”

and

BE IT FURTHER RESOLVED that the Developer and the City shall execute an
amendment (or an amendment and restatement) to the Affordable Housing Regulatory
Agreement and Declaration of Restrictive Covenants, dated September 24, 2021, to
reflect the amendments to Conditions Land M of Resolution 18-248, CDI, FDI, as set
forth above, and the Developer shall record the amendment (or amendment and
restatement) with the State Bureau of Conveyances and the Office of the Assistant
Registrar of the State Land Court and file a copy of the recorded document with the
Director of Planning and Permitting; and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting shall
amend the Project’s Major Special District Permit (DPP File No. 201 8ISDD-25) to reflect
the amendments to Conditions L and M of Resolution 18-248, CDI, FDI, as set forth
above; and

BE IT FURTHER RESOLVED that all other provisions of Resolution 18-248,
CDI, FDI, are ratified and confirmed, and remain in full force and effect; and
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No. 25288

BE IT FINALLY RESOLVED that copies of this resolution be transmitted to
Dawn Takeuchi Apuna, Director of Planning and Permitting, 650 South King Street,
7th Floor, Honolulu, Hawaii 96813; Avalon Group, LLC, 800 Bethel Street, Suite 501,
Honolulu, Hawai’i 96813; and Tim Lee, Chief Executive Officer, JL Capital, 1440
Kapi’olani Boulevard, Suite 1509, Honolulu, Hawaii 98614.

DATE OF INTRODUCTION:

ED BY:lN

OCT 82025
Honolulu, Hawai’i
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Councilmembers
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