HONOLULU CITY COUNCIL

KE KANIHELA O KE KALANA O HONOLULU No. 25-2173

CITY AND COUNTY OF HONOLULU

RESOLUTION

RELATING TO THE INCLUSION OF A PROPOSAL IN THE 2026 HAWAI'l STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE TO ESTABLISH AN
EXEMPTION FROM MEDIATION IN PATERNITY PROCEEDINGS WHERE THERE
ARE ALLEGATIONS OF DOMESTIC ABUSE AND MAKE OTHER RELATED
AMENDMENTS.

WHEREAS, the Hawai'i State Association of Counties ("HSAC") is composed of
the members of all four county councils of the State of Hawai'i ("State"); and

WHEREAS, each year, HSAC considers, adopts, and transmits legislative
priorities to the Hawai‘i State Legislature ("Legislature") for consideration; and

WHEREAS, the City Council ("Council") finds that family courts within the State
have long championed mediation in many case types, including paternity and divorce
cases, based on decades of positive experience that supports the judicial policy to order
mediation as an alternative to continued litigation; and

WHEREAS, nevertheless, requiring mediation in certain paternity and divorce
disputes where there are allegations of domestic abuse can place victims of domestic
abuse in potentially unsafe, distressing, and emotionally harmful situations; and

WHEREAS, in recognition of these potential risks, the State law governing
exemptions from mediation in divorce proceedings currently allows victims of alleged
spousal abuse to decline court-ordered mediation; and

WHEREAS, the existing law further requires mediators to screen for the
occurrence of family violence between the parties and, in proceedings concerning the
custody or visitation of a child, requires consent from the victim before a court may
order mediation during the pendency of a protective order and an exemption from
mediation if a protective order is in effect; and

WHEREAS, the Council finds that although these important and necessary
protections for victims are currently available in divorce and certain related proceedings,
they are not available to similarly situated victims in paternity proceedings; and

WHEREAS, the Council finds that extending these protections to paternity

proceedings is logical and necessary—in so doing, victims will be able to continue to
benefit from the advantages of mediation, if they so choose, and ensures that the
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mediation process does not become a means for an abuser to inflict additional harm,
hurt, or control; and

WHEREAS, the Council also finds that certain other related amendments, such
as clarifying that the exemption from mediation in divorce proceedings applies when
there are allegations of domestic abuse, rather than spousal abuse, will help reinforce
protections in divorce proceedings and bolster the existing safeguards for domestic
violence survivors; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it
hereby approves for inclusion in the 2026 Hawai'i State Association of Counties
legislative package, proposed legislation to establish an exemption from mediation in
paternity proceedings where there are allegations of domestic abuse and make other
related amendments, attached hereto as Exhibit A; and

BE IT FINALLY RESOLVED that copies of this resolution be transmitted to the
President of the Hawai‘i State Association of Counties.

INTRODUCED BY:

Aoy Mak=—

DATE OF INTRODUCTION:

SEP 24 2025

Honolulu, Hawai'i Councilmembers
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A BILL FOR AN ACT

RELATING TO FAMILY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. Chapter 584, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated

and to read as follows:

"§584 - Domestic abuse; exemption from mediation in

paternity proceedings. (a) In contested paternity proceedings

where there are allegations of domestic abuse, or a temporary

restraining order or a protective order is in effect with

respect to the parties, the court shall not require a party

alleging the domestic abuse to participate in any component of

any mediation program against the wishes of that party.

(b) If a party has alleged domestic abuse or if a

temporary restraining order or a protective order is in effect

with respect to the parties, the court may order mediation or

refer either party to mediation only if:

(1) Mediation is authorized by the alleged victim of the

domestic abuse; and
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(2) Mediation is provided, in a specialized manner that

protects the safety of the alleged victim, by a

mediator who is trained in the field of domestic

abuse.

(c) A mediator who receives a referral or an order from a

court to conduct mediation shall screen for the occurrence of

domestic abuse between the parties. A mediator shall not engage

in mediation when it appears to the mediator, or when either

party asserts, that domestic abuse has occurred, unless:

(1) Mediation is authorized by the alleged victim of the

domestic abuse; and

(2) Mediation is provided, in a specialized manner that

protects the safety of the alleged victim, by a

mediator who is trained in the field of domestic

abuse.

(d) As used in this section, "domestic abuse" has the same

meaning as in section 586-1."

SECTION 2. Section 580-41.5, Hawaili Revised Statutes, 1is

amended to read as follows:

"§580-41.5 [Battered spouses;] Domestic abuse; exemption

from mediation in divorce proceedings. (a) In contested

divorce proceedings where there are allegations of [speusal]
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domestic abuse, the court shall not require a party alleging the
[speusat] domestic abuse to participate in any component of any
mediation program against the wishes of that party.

(b) A mediator who receives a referral or order from a

court to conduct mediation shall screen for the occurrence of

[ famity—ieltenee] domestic abuse between the parties. A

mediator shall not engage in mediation when it appears to the

mediator, or when either party asserts, that [family—vieltenece]

domestic abuse has occurred, unless:

(1) Mediation is authorized by the alleged victim of the

[eteged—famity—vietenees] domestic abuse; and

(2) Mediation is provided, in a specialized manner that

protects the safety of the alleged victim, by a

mediator who is trained in [family—vielepnece+——and

. i iation : £ o)
, hod et ] L im i
ottorrey—or—adveecates] the field of domestic abuse.
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(c) 1In a proceeding concerning the custody or visitation

of a child, if a temporary restraining order or a protective

order is in effect[+] with regard to the parties, the court

shall not require a party alleging [famity—~vietenece] domestic

abuse to participate in any component of any mediation program

against the wishes of that party.
(d) In a proceeding concerning the custody or visitation

of a child, if [there—is—anr—allegationof family vielenee] a

party has alleged domestic abuse and a temporary restraining

order or a protective order is not in effect[+] with regard to

the parties, the court may order mediation or refer either party

to mediation only if:

(1) Mediation is authorized by the alleged victim of the

[t teged—family—vietenees+] domestic abuse; and

(2) Mediation is provided, in a specialized manner that

protects the safety of the alleged victim, by a

mediator who is trained in [famity—vietenrcer—and
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atterney—or—adveoecate~] the field of domestic abuse.

(e) As used in this section, "domestic abuse" has the same

meaning as in section 586-1."

SECTION 3. This Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings that were
begun before its effective date.

SECTION 4. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.

INTRODUCED BY:




Report Title:
Paternity Proceedings; Divorce Proceedings; Domestic Abuse;
Mediation

Description:
Establishes an exemption from mediation in paternity proceedings
where there are allegations of domestic abuse. Clarifies the

exemption from mediation in divorce proceedings as it relates to
domestic abuse.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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CERTIFICATE
RESOLUTION 25-273

Introduced: 09/24/25 By: TOMMY WATERS Committee: COUNCIL (CCL)

RELATING TO THE INCLUSION OF A PROPOSAL IN THE 2026 HAWAI'T STATE ASSOCIATION OF COUNTIES
Title: LEGISLATIVE PACKAGE TO ESTABLISH AN EXEMPTION FROM MEDIATION IN PATERNITY PROCEEDINGS WHERE
THERE ARE ALLEGATIONS OF DOMESTIC ABUSE AND MAKE OTHER RELATED AMENDMENTS.

Voting Legend: * = Aye w/Reservations
09/24/25 INTRO Introduced.
10/01/25 CcCL Adopted.

8 AYES: CORDERO, DOS SANTOS-TAM, KIA’AINA, NISHIMOTO, OKIMOTO,
TULBA, WATERS, WEYER

1 ABSENT: TUPOLA

[ hereby certify that the above is a true record of action by the Council of the City and County of Honolulu on this

RESOLUTION.
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GLEN. TA A$HI, CITY CLERK TOMMY WATERS, CHAIR AND PRESIDING OFFICER




