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March 14, 2025 2025/ELOG-404(CK) 
2021/SMA-77 

The Honorable Tommy Waters 
Chair and Presiding Officer 

and Members 
Honolulu City Council 
530 South King Street, Room 202 
Honolulu, Hawaii 96813 

Dear Chair Waters and Councilmembers: 

SUBJECT: 	Request to Extend Deadline 
Resolution No. 22-061, CD1, and 
Special Management Area Permit No. 2021/SMA-77 

Project: 	 McEvoy Single-Family Dwellings 
Applicant/ 
Landowner: 	ALJ Kahala, LLC 
Agent: 	 G70 (Jeffrey Overton) 
Location: 	4439 Kahala Avenue — Kahala 
Tax Map Key: 	3-5-003: 007 

We recommend approval of this request for a two-year extension to obtain 
development permits for the subject Project. Enclosed for your consideration are our 
report and draft resolution, pursuant to Condition G of Resolution No. 22-061, CD1. 

Pursuant to Condition G, the City Council has 60 days from receipt of the 
attached report to take final action on the request, or else the request will be deemed 
denied; however, the City Council may extend this period of time upon receipt of a 
request from the Applicant for an extension. Approval of the request is not automatic 
and thus, if an extension of time is not requested in a timely manner, the Resolution 
may be filed due to the City Council's time deadline. If approved, the Council may also 
impose new conditions. 
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APPROVED: 

Michael D. Formby, Managing Director 
Office of the Managing Director 

The Honorable Tommy Waters 
Chair and Presiding Officer 

and Members 
March 14, 2025 
Page 2 

Should you have any questions, please contact me at (808) 768-8000. 

Sincerely, 

Dawn Takeuchi Apuna 
Director 

Enclosures: DPP Recommendation 
Exhibit A — Applicant Extension Request 
Exhibit B — 2024 Minor Mod 
Exhibit C — 2022 Resolution 
Draft Resolution 



DEPARTMENT OF PLANNING AND PERMITTING
OF THE CITY AND COUNTY OF HONOLULU

STATE OF HAWAI’I

IN THE MATTER OF THE APPLICATION

BY

AU KAHALA, LLC

FOR AN EXTENSION OF DEADLINE FILE NO. 2021/SMA-77

SPECIAL MANAGEMENT AREA
(SMA) MAJOR PERMIT

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND RECOMMENDATION

I. APPLICATION

A. Basic Information:

PROJECT: McEvoy Single-Family Dwellings
APPLICANT!
LANDOWNER: AU Kahala, LLC (John and Aedie McEvoy)
AGENT: G70 (Jeffrey Overton)
LOCATION: 4439 Kähala Avenue — Kãhala
TAX MAP KEYS: 3-5-003: 007
LOT AREA: 35,428 square feet
STATE LAND USE DISTRICT: Urban
DEVELOPMENT PLAN AREA: Primary Urban Center
ZONING: R-7.5 Residential District
EXISTING USE: Vacant Lot
SURROUNDING LAND USES: Low-Density Residential

B. Request: The Applicant is requesting to extend the deadline to obtain
development permits for the Project (see Exhibit A), which was originally
approved by the City Council on May 4, 2022, under Resolution No. 22-061, CD1



(2022 Resolution) and SMA Use Permit No. 202 1/SMA-77 (SMA Major Permit),
as modified by Minor Modification No. 2024/MOD-50 (2024 Minor Mod). The
original deadline to obtain a development permit per the Resolution was on
May 3, 2024; however, the Director of the Department of Planning and Permitting
(DPP) approved a one-year extension of that deadline in accordance with
Condition G of the Resolution, establishing a new deadline of May 3, 2025. The
one-year deadline extension also included acknowledgement of a change in
ownership of the Project site. The Applicant is now requesting another two-year
extension of that deadline, for a new deadline of May 3, 2027. The extended
deadline requires City Council approval, pursuant to Condition G of the
2022 Resolution.

C. Project: As originally approved, the Project consisted of the development of two-
single-family detached dwellings with a detached garage on a vacant 35,428-
square-foot shoreline lot in Kahala. As modified, Project includes the development
of one single-family detached dwelling with detached garage, gym, and package
delivery structures.

II. FINDINGS OF FACT

On the basis of the evidence presented, the Director of the DPP has found:

A. 2022 SMA Major Permit: With the May 4, 2022 adoption of the 2022 Resolution,
the City Council approved the SMA Major Permit with conditions related to
coastal hazards, coastal ecosystems, unknown cultural resources, and sensitive
species.

B. Minor Modification No. 2024/MOD-50 (2024 Minor Mod): With approval of the
2024 Minor Mod to the 2022 SMA Major Permit, the Applicant received approval
to revise the Project plans, subject to compliance with the conditions in the 2022
Resolution as well as modified and additional conditions relating to coastal
hazards and invasive species.

C. Surrounding Area: Since the approval of the Project, the conditions of the
surrounding area have remained relatively unchanged. The Project site remains
undeveloped, and the area continues to consist of low-density residential uses.
However, amendments to the Revised Ordinances of Honolulu (ROH) Chapter 25
(the SMA Ordinance), and ROH Chapter 26 (the Shoreline Setbacks Ordinance)
affecting the Project were approved by the City Council in 2023 (Ordinances 23-3
and 23-4).

D. Justification of Request: On February 19, 2025, the Applicant submitted a
request for a two-year extension to their current deadline to obtain approval of a
development permit by May 3, 2025, as required by the 2022 Resolution (see
Exhibit B). According to the Applicant’s submittal, since that time, the subject



property has undergone a change in ownership, resulting in revisions to the
Project plans to address the needs of the current owner. The plans were also
revised to increase the resiliency of the main dwelling to coastal hazards. As the
Project plans are subject to additional comments and revisions as part of the
building permit review process, the Applicant is concerned that it may not be
possible to obtain a development permit by May 3, 2025. This request is
discussed further in the Analysis section below.

Ill. ANALYSIS

The analysis below considers the unique circumstances that affected the Applicant’s
ability to meet the deadline, the progress demonstrated by the Applicant, and relevant
changes in local conditions since the initial review in order to determine if the Applicant
has demonstrated good cause for requesting an extension.

A. Unique Circumstances — Change in Ownership and Regulations: As part of the
process to obtain building and development permits and move forward with
implementation of the Project approved under the SMA Major Permit, Project
plans are routed to numerous agencies for review and approval. As noted
above, upon the change in ownership of the Project site, the Project plans were
revised to address the needs of the new owner (current Applicant). In addition, in
the timeframe between the City Council’s approval of the 2022 Resolution and
the change of ownership, Ordinances 23-3 and 23-4 were adopted wherein the
shoreline setback and SMA regulations applicable to the Project site were
amended. Therefore, the Project plans were also revised to address this new
regulatory framework. Finally, the State Historic Preservation Division (SHPD)
accepted the Archaeological Assessment prepared for the Project on March 28,
2024, but required that an Archaeological Monitoring Plan (AMP) also be
prepared and submitted to the SHPD for review. The AMP was submitted to the
SHPD on January 16, 2025; however, SHPD concurrence on the AMP is still
pending.

Given that changes to the Project plans were driven by the change of ownership,
amendments to the shoreline setback and SMA regulations, and design change
to increase resiliency to coastal hazards, and considering the uncertainties
involved in receiving the required SHPD approvals, the DPP believes a two-year
extension is reasonable. There is good cause to extend the deadline to allow the
Applicant to obtain a development permit.

B. Demonstrated Progress: The Applicant has demonstrated Project progress to
the DPP. As discussed above, although no development has or is yet permitted
to occur on the Project site, the Applicant has, at each juncture since approval of
the 2022 Resolution, kept the DPP informed of changes in the status of the
property and the proposed development. This is evidenced by the Applicant’s
notification of change in ownership and request for a one-year extension from the



DPP Director, the 2024 Minor Mod approval, and updates to plan sheets
submitted for Building Permit Application No. A2022-06-0864.

IV. CONCLUSIONS

Based on the foregoing Findings, the Director of the DPP has concluded that the
Applicant has demonstrated good cause for a two-year extension pursuant to
Condition C of the 2022 Resolution. The new deadline to obtain a development
permit should be extended to May 3, 2027.

V. RECOMMENDATION

Based on the Analysis and Conclusions, the Director of the DPP hereby recommends
the City Council approve the requested two-year permit extension request.

Dated at Honolulu, Hawai’i, this 14th day of March, 2025.

Department of Planning and Permitting
City and County of Honolulu
State of Hawaii

By:
Dawn Takeuchi Apuna
Director

Enclosures: Exhibit A — Applicant Extension Request
Exhibit B — 2024 Minor Mod
Exhibit C — 2022 Resolution
Draft Resolution



c~7c~ February 19, 2025 EXHIBIT A

111 S. King Street Ms. Christi Keller
Suite 170 City and County of Honolulu

Honotutu, HI 96813 Zoning Regulations and Permits Branch
808.523.5866 Department of Planning & Permitting (DPP)

www.g70.design 650 S. King Street, 7th Floor
Honolulu, HI 96813

Subject: Second Extension Request for Special Management Area (SMA) Permit
Condition G.2 Extension to Obtain a Development Permit Exceeding One Year

Approved Use SMA Permit 2021 ISMA-77 (20241MOD-50)
4439 Kahala Single-Family Residences Project
Tax Map Key: (1) 3-5-003:007

Dear Christi,

On behalf of our client, AU Kahala LLC (John and Aedie McEvoy), we are requesting an
extension to the previously approved extension (May 3, 2025) for the 4439 Kahala Single-Family
Residences Project (Project).

Since the adoption of Resolution 22-61, CDI and approval of SMA Use Permit 2021/SMA-77 on
May 4, 2022 by the Honolulu City Council, the project has actively tried to move forward but
experienced significant delays in government reviews at the State and City levels. Of note, there
was also a change in ownership.

• Building Permit Application Review Process. Plans for the Project were submitted to the
Department of Planning and Permitting (DPP) on June 17, 2022 under Application Number
A2022-06-0864. The application was accepted by DPP on March 14, 2023. We understand
that division reviews occurred between March and November 2023. The Project is still
currently under plan review.

• Archaeological Study Review Process. The State Historic Preservation Division (SHPD)
accepted a revised Archaeological Assessment for the Project on March 28, 2024. SHPD then
requested an Archaeological Monitoring Plan (AMP) meeting the requirements of HAR §13-
279-4 be submitted prior to project initiation. Once the AMP has been accepted, SHPD will
notify DPP and the permit issuance process may continue. The AMP was submitted to SHPD
on January 16, 2025. SHPD concurrence with the applicant’s AMP is still pending.

• Change in Ownership. On August 15, 2023, the Project site was purchased by AU Kahala
LLC (John and Aedie McEvoy) from 4439 Kahala LLC (Janice J. Lau).

Due to the above conditions, our client requested a one-year extension on April 15, 2024, in
accordance with Condition G of SMA Use Permit 2021/SMA-77, Resolution 22-061, CD1:

“.. .a development permit must be obtained within two years after the effective date of the
approved SMA Use Permit. This period may be extended by the DPP Director for a period
of one year from the initial deadline if the Applicant demonstrates good cause.”

The DPP Director approved the time extension on April 30, 2024.

ARCHITECTURE Ii CIVIL ENGINEERING II INTERIOR DESIGN II PLANNING & ENVIRONMENT



Ms. Christi Keller
4439 Kahala Avenue — Second Extension Request for 2021/SMA -77
February 19, 2025
Page 2 of 2

Since our clients purchased the parcel in 2023, the home was redesigned to meet the new
shoreline regulations of Ordinance 23-3, which went into effect July 1, 2024. All of the planned
structures will be located mauka of the regulatory shoreline setback (60 ft inland from the
shoreline). The new design employs several sea level rise adaptation strategies, including:

1. Regular inspection and permitted repairs to retain protection by the existing seawall,
2. Horizontal retreat by locating the home a minimum of 81 ft from the shoreline (35%

greater than the regulatory 60 ft shoreline setback),
3. Vertical accommodation of elevating the pad by another 1.5 ft above existing grade, and
4. Deep foundation elements added into the design of the makai portion of the residence.

An SMA Minor Modification with the new home design was approved on October 29, 2024. While
the client’s intent was to submit construction plans shortly thereafter, a serious family illness
caused a delay. With approval of construction plans typically more than six months from submittal,
obtaining a development permit by the one-year extension date of May 3, 2025 is not possible.

In accordance with Condition G.2 of SMA Use Permit 2021/SMA-77, Resolution 22-061, CD1:

“If the Applicant demonstrates good cause for an extension exceeding one year, the DPP
Director must prepare and submit to the Council a report on the proposed extension,
which report must include the DPP Director’s findings and recommendations thereon.
The Council may approve the proposed extension or an extension for a shorter or longer
period~ or deny the proposed extension, by adoption of a committee report or resolution.”

Due to the original prolonged City Building Permit review and prolonged SHPD archaeological
studies review, change in ownership as well as the re-design to meet current regulations, the
owners are respectfully requesting a second extension to the timetable under Condition G.2. With
the family hardship, a new development permit application has yet to be completed and submitted
for Department review.

We respectfully request that the DPP Director prepare and submit to the Council a proposed
extension of two (2) years to May 3, 2027.

Please confirm your receipt of this request and respond as soon as possible.

If you have questions or need more information, please contact me at (808) 351-4200 or
iefft~≥g70.desiqn or Ms. Barbara Natale, AICP, Senior Planner I Project Manager at (808) 441-
2117 or barbaran@q70.desiqn.

Sincerely,

GROUP 70 INTERNATIONAL, INC. (dba G70)

Jeffrey H. Overton, AICP, LEED-AP
Principal

cc: John McEvoy, AU Kahala LLC
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October 29 2024 2024/MO D-50 (CK)
2021 /SMA-77

Mr. Jeffrey Overton
G70
111 South King Street, Suite 170
Honolulu, Hawaii 96813

Dear Mr. Overton:

SUBJECT. Minor Modification
Special Management Area (SMA) Major Permit No. 2021/SMA-77

(Resolution No. 22-061, CD1)
4439 Kahala Avenue - Kahala
Tax Map Key (TMK) 3-5-003: 007

Your request, received September 27, 2024, to remove one single-family
dwelling, and redesign and relocate the other single-family detached dwelling, detached
garage, and detached recreation room (gym), and add a swimming pool, and other
accessory structures at the above-referenced property, is APPROVED, as a MINOR
MODIFICATION to SMA Major Permit No. 2O21ISMA-77 (SMA Permit), Resolution
No. 22-61, CD1 (Resolution) subject to the following conditions:

A. Except as required by the conditions of approval, development of the subject
Project must be in general conformance with Exhibits A-i through A-8. Any
modification to the Project and/or approved plans is subject to the prior review of
and approval by the Director of the Department of Planning and Permitting
(DPP). Minor Modifications to the SMA Permit will be processed in accordance
with Condition A of the Resolution. Major modifications require approval of a
new SMA Major Permit.

B. Except as modified herein, all conditions of the Resolution shall remain in force.

C. Condition B of the Resolution is herein revised as follows:



Mr. Jeffrey Overton
October 29, 2024
Page 2

B. In order to minimize potential for adverse impacts related to sea
level rise (SLR), coastal erosion and development on in the
projected SLR exposure area (XA)

1. p~iocPrior to the approval of any development permits, the
Applicant shall incorporate additional adaptation and design
measures into Project plans submitted to the Department of
Planning and Permitting (DPP) for review, as follows:

a. All structures must be set back a minimum of 6481
feet from the certified shoreline; and

b. Any structures proposed outside of the 61 foot8l-foot
shoreline setback, but within the combined 3.2-ft.
SLR:eXpOsure area (XA-Lsee Exhibit H2, as depicted
by the blue shaded area), must incorporate
foundation or other adaptation/design measures,
shown on building plans that are stamped by a civil
engineer licensed by the State of Hawaii, that meet or
exceed the engineering design standards utilized by
Kai Hawaii, Structural and Forensic Engineers (see
Exhibit C6) to address potential erosion within the
combined 3.2-foot SLR-XA as mapped on the State
SLR Viewer; and.

2. All building permit plans for the subject property must include a
statement that the current and successor owners are aware the
property is subject to coastal hazards as a result of SLR, which
may result in harm to or loss of life and property. The landowner
hereby acknowledges (and any successor owner or interested party
is hereby notified of) the following:

a. ‘In choosing to undertake the development at TMK 3-5-
003: 007, the landowner hereby acknowledges that no claim
of hardship due to erosion, SLR, or any other coastal hazard
may be asserted in order to obtain approval for a Shoreline
Setback Variance for a new shoreline protection structure;

In choosing to implement construction activities at
TMK 3-5-003: 007, the Landowner hereby acknowledges
that land makai (seaward) of the regulatory’ shoreline is State
public land, falls within the State Land Use Conservation






























































































