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Committee on Planning and the Economy
SUBJECT: Kia‘aina Proposed Amendments to Agricultural Uses in Bill 64 (2023), FD1,

for the Committee on Planning and the Economy Meeting on
September 26, 2024

Attached for consideration by the Committee on Planning and the Economy at its meeting
on September 26, 2024, are my proposed amendments to Agricultural Uses under the
Accessory Agricultural Subcategory in Bill 64 (2023), FD1, relating to land use regulations.
Attachments (1):

Amendment Form, Agricultural Uses, Bill 64 (2023), FD1, Relating to Use Regulations
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AMENDMENT FORM
Bill 64 (2023), FD1
Relating to Use Regulations
AGRICULTURAL USES

Beekeeping entry

Item | Bill SECTION | ROH Section, Page Amendment Description | Amendment Text (in Ramseyer Format) Comments or

No. Exhibit, or Figure, No. Clarification
and Title

1 SECTION 3 Table 21-5.1 4 Amend agricultural Change "P*+" to "Cm*+"
Table of Permitted energy facility entry in the in the AG-1 and AG-2
Uses Use Table. Agricultural energy facility | -- c[;?:}r ([:l?i - Efcl Efcl § 21-5.40-4(a) Districts. .
Agricultural use == Change "P" to Ac in
category the |-1 and I-2 Districts.
Accessory
agricultural
subcategory
Agicultural energy
facility entry

2 SECTION 3 Table 21-5.1 4 Delete beekeeping entry Delete beekeeping entry
Table of Permitted in the Use Table. |[Beekeeping PR oprp prop prope|p P opr P [P e op | L L L 2215404 as an accessory
Uses agricultural use.
Agricultural use Accessory beekeeping
category will NOT be regulated as
Accessor a separate accessory

i y use.

agricultural _
subcategory Beekeeping as a

principal agricultural
activity will be included
under the outdoor animal
raising use.




Farm worker
housing entry

Item | Bill SECTION | ROH Section, Page Amendment Description | Amendment Text (in Ramseyer Format) Comments or

No. Exhibit, or Figure, No. Clarification
and Title

3 SECTION 3 Table 21-5.1 4 Delete biofuel processing Delete biofuel
Table of Permitted facility entry in Use Table. | Nigigtuel nrocessing fasiity [omt e e — | —  —  —  — |~ — _ T TR TR ~ [s2ts40dd) processing entry I(tundler
Uses accessory agricultura
Agricultural use subcategory).
category Agricultural biofuel
Accessor processing facility will be
a ricuIturZI included under the
sgbcate or agricultural energy

" gory facility use.

Biofuel processing
facility entry

4 SECTION 3 Table 21-5.1 4 Amend farm dwelling Change "P*" to "Ac*" in
Table of Permitted entry in Use Table. . -y : : the AG-1 and AG-2
Uses Farm dwelling A Ac %4&4@21_5.40_4 - Districts.
Agricultural use Ctom;orrg rgference to
category standards in
Accessory § 21-5.40-4(c).
agricultural
subcategory
Farm dwelling entry

5 SECTION 3 Table 21-5.1 4 Amend farm stand entry Change "P*" to "Ac*" in
Table of Permitted in Use Table. the AG-1, AG-2, and
Uses Farm stand P [P [P [§-2+-5-40-45)] Country Districts.

Act Ac® Act § 21-5.40-4(d)

Agricultural use Ctom;orngj rgference to
category standards in
Accessory § 21-5.40-4(d).
agricultural
subcategory
Farm stand entry

6 SECTION 3 Table 21-5.1 4 Amend farm worker Conform reference to
Table of Permitted housing entry in Use standards in
Uses Table. Farm worker housing Cm* Cm* [W] § 21-5.40-4(e).
Agricultural use
category
Accessory
agricultural
subcategory




Item | Bill SECTION | ROH Section, Page Amendment Description | Amendment Text (in Ramseyer Format) Comments or
No. Exhibit, or Figure, No. Clarification
and Title
7 SECTION 3 Table 21-5.1 8 Amend biofuel processing Delete "C*" in the P-2
Table of Permitted facility entry in Use Table. District (not permitted in
Uses Biofuel processing facility [Q_;_'] (G R O e I Tt N B B IS PSP B I - :Cm*:Cm*: -- | §21-5.80-1(b) the P-2 District).
Industrial uses B
category
Manufacturing and
processing
subcategory
Biofuel processing
facility entry
8 SECTION 3 Table 21-5.1 10 Amend helistop entry in Change "Ac*+ C" to
i Use Table. "C*+" in the AG-1, AG-2,
'Il;able of Permitted [Act+ [Act+ [Act+ [Act£[Act+ [Act+[Ac*+ [Ac™+ Resort, B-2, BMX-3
ses Helistop - 6 € -|- - = = |- -« Q|- € € €€ A A €] |§21-580-8(a) BMX4. 11 and IMX-1
Industrial uses c+ C+ C+ C+ C+ C+|C+ CH+ AR
Districts.
category
Accessory industrial
subcategory
Helistop entry
9 SECTION 3 § 21-5.40-1(a) 11 Amend urban agriculture | (a) Urban agriculture — standards. Delete standards relating
Agricultural uses standards. i ' to hours of operation and
' onsite sales.
Crop production
Urban agriculture
standards
[(4)](2) Pedestrian walkways for customers must be provided on all-weather surfaces.
10 SECTION 3 § 21-5.40-4(a) 15 Amend agricultural (a) [Agricultural-energy] Agricultural energy facility — standards. Clarify that a minimum of

Agricultural uses

Accessory
agricultural

Agricultural energy
facility standards

energy facility standards.

(1) A minimum of 90 percent of the activity on the portion of the zoning lot or zoning lots used by the agricultural energy
facility must be crop production or livestock and poultry keeping, consistent with the regulation of permissible uses
within agricultural districts pursuant to HRS § 205-4.5(a)(17).

(2) Structures associated with the agricultural energy facility must be set back a minimum of 300 feet from the property
line of any adjoining property within the residential, apartment, or apartment mixed-use zoning district.

90 percent of the activity
on the portion of the
zoning lot or zoning lots
used by the agricultural
energy facility must be
crop production or
livestock and poultry
keeping.

Add a 300-foot setback
requirement.




Item | Bill SECTION | ROH Section, Page Amendment Description | Amendment Text (in Ramseyer Format) Comments or
No. Exhibit, or Figure, No. Clarification
and Title
11 SECTION 3 § 21-5.40-4(b) 15 Amend agritourism (b) Agritourism — standards. Delete a duplicative
Agricultural uses standards. standa:d m\t reqtgiffs 31
Accessory {2)] Activities and |mprovements on the [property] zoning lot may not diminish the Iong -term agrlcultural potential of the Fhegcz?)?ﬂr? |O?tict;\élgnon
agricultural land. Improvements on the [fand] zoning lot used for agritourism must be capable of removal without unreasonable agriculturgl activity
Agritourism cost or effort. Refers to the livestock
standards [(3)]1(2) Structures primarily dedicated to agritourism must not exceed 10 percent of the total zoning lot area. and poultry keeping
[(4)](3) Buildings and structures associated with agritourism that are not required as part of [the] crop production or subcategory.
livestock and poultry keeping on the zoning lot are limited to 10,000 square feet of total floor area [forthe-zoning-lef]. Refers to accessory
[(8)1(4) A minimum of 51 percent of the zoning lot area suitable for crop production or livestock keeping must be dedicated | destination events,
to crop production or livestock and poultry keeping through an agricultural easement or similar legal encumbrance for | jncluding weddings
as Iong as the agrltourlsm use is in operatlon [Ih&dweetepma%adept—mles—p{%uant—te—HR&Ghaptepg%te (instead of weddings and
: eeping:] similar accessory
[é@-)](_) Meddmgs—and—smﬂa*—aeeesser—y] Accessory destination events, mcludlnq weddings, are subject to the following: destination events).
(A) Events must take place at a designated event space; and
(B) Predominantly open-air physical improvements associated with destination events, such as a roofed pavilion,
are allowed; provided that the total floor area must not exceed 1,000 square feet.
[€B)](6) Bus, jeep, or off-road vehicle tours using motorized vehicles, including an all-terrain vehicle (ATV), quad, four-
wheeler, off highway motorcycle, or any other all-terrain or four-wheel drive vehicle, may only be conducted on a
working farm[;] or ranch, and require a major conditional use approval subject to the following standards:
(A) Tours must have an educational purpose related to the agricultural use of the property; and
(B) Tours [must] may not interfere with surrounding farm or ranch operations.
12 SECTION 3 § 21-5.40-4(c) 16 Delete beekeeping Delete standards for

Agricultural uses

Accessory
agricultural
Beekeeping
standards

standards.

beekeeping as an
accessory agricultural
use.

Accessory beekeeping
will NOT be regulated as
a separate accessory
use.

Beekeeping as a
principal agricultural
activity will be included
under the outdoor animal
raising use (no
standards).




Item | Bill SECTION | ROH Section, Page Amendment Description | Amendment Text (in Ramseyer Format) Comments or
No. Exhibit, or Figure, No. Clarification
and Title
13 SECTION 3 § 21-5.40-4(d) 17 Delete biofuel processing | [(d}—Biofuelprocessing-facility —standards- Agricultural biofuel
Agricultural uses facility (agricultural) i ' iliti processing facility will be
Accessory standards. included under the
Agricultural agricultural energy
facility use.
Biofuel processing
facility standards
14 SECTION 3 § 21-5.40-4(e) 18 Amend farm dwelling [te)l(c) Farm dwelling — standards. Delete standard that
Agricultural uses standards. i i requires 51 percent of
Accessory the activity on the zoning
agricultural lot to be an agricultural
[ activity.
;aarr:g:r\zg”mg Clarify tha_t a storage _
2)1(1) Each farm dwelling (including eaves, overhangs, carports, garages, trellised areas, stairways, decks, storage shed that is not used in
shedsl;] that are not used in connection with agricultural activities, and swimming pools) must be contained within an | connection with .
area not to exceed 5,000 square feet, confined to a polygon for which no exterior angle is greater than 180 degrees. | a@gricultural activities will
[(3)]1(2) In the AG-1 zoning district, the number of farm dwellings must not exceed one for every 5 acres of zoning lot be included in thg 5,000
i . . . . . ; square-foot maximum
area[-];_provided that a maximum of two farm dwellings are permitted on a zoning lot unless approved by the director area
through an agricultural site development plan or agricultural cluster permit. : .
[4)](3) In the AG-2 zoning district, the number of farm dwellings must not exceed one for every 2 acres of zoning lot 2§;ﬂignni):§§gpg? to
area[-]; providgd that a maximum of two farm dwellir)qs are permitted on a zoning lot unless approved by the director farm dwellings allowed if
throuq.h an aqucultur.al site develo;?ment plan or.aqucultural cluster permit. more farm dwellings are
[ multinle farm dwellings-are permitted on-a zoning lot. they must not exce ] approved under an
agricultural site
development plan or
agricultural cluster
permit.
15 SECTION 3 § 21-5.40-3(a) 18 Amend farm stand [€B](d) Farm stand — standards. Clarify use.

Agricultural uses

Accessory
agricultural

Farm stand
standards

standards.

(1) [Ne-moere-than-one] One farm stand for the growers and producers of agricultural products is permitted [en-a] per
zoning lot. More than one grower or producer is allowed at a farm stand.

(2) Enclosed floor area for the farm stand must not exceed 500 square feet. Additional unenclosed floor area may be
roofed, but must otherwise be open to the elements. No electricity, sewer, water, or other utility services are allowed
in conjunction with a farm stand.

(3) The farm stand must be located on private property and not on any public right-of-way.




Item | Bill SECTION | ROH Section, Page Amendment Description | Amendment Text (in Ramseyer Format) Comments or
No. Exhibit, or Figure, No. Clarification
and Title
16 SECTION 3 § 21-5.40-3(b) 19 Amend farm worker [ke)l(e) Farm worker housing — standards. Delete requirement that
Agricultural uses housing standards. (1) All structures and facilities associated with farm worker housing [rrust]: the ftarm worketrlhoutsgg
. - L must occupy at leas
the-lesser-of the following:
:\cc_gsiorgl (A) Must occupy a cont|guolus total land area limited to [ | percent of the total
gricultur (A)—5-percent-of the-total-agriculturalland-area-on-the-zoninglot:or agricultural land area on
Farm' worker {B)] 50 acres[.]; the zoning lot.
housing standards (B) The building area must not exceed 50 percent of the land area associated with the farm worker housing; and Moves building area and
(C) Impervious surface area must not exceed 75 percent of the land area associated with the farm worker housing. ITpedrVIzustsurfﬁg_e o
(2) The farm worker housing plans must be supported by agricultural plans. The amount of labor necessary to farm the (s1a;m ards fo subdlvision
land must justify the number of dwelling units proposed. b I ' 4 and height
(3) Farm worker housing may be composed of multiple detached dwelling units or attached dwelling units, or may consist s;t?aii )s/ztaz;ndaanrds €19
of multi-unit dwellings; provided that no more than one employee and the employee's family live in each dwelling unit, |
or up to three unrelated employees may share one dwelling unit.
(4) Each dwelling unit must not exceed 800 square feet of floor area.
(5) No more than eight dwelling units are allowed in any multi-unit dwelling.
he-b ..= ) m not-e a¥a) ANaY-" ant o ha nd ) oci
{8)1(6) The landowner may not plan or develop a residential subdivision on the agricultural land, except in accordance
with the plantation community subdivision regulations in HRS § 205-4.5(a)(12) (relating to permissible uses within the
agricultural districts).
[(H](7) When the associated farm is no longer in active production or no longer employing farm workers, no workers may
be housed on the zoning lot. An exception is allowed to house one caretaker and the caretaker's immediate family.
17 SECTION 3 § 21-5.40-4(h) 20 Amend agricultural (h) Agricultural farmers market — standards. Delete requirement for
Agricultural uses farmers market (1) Hours of operation are limited to between 6:00 a.m. and 8:00 p.m. adequate off-street
Accessory standards. it e it el G e o parking and vehicular
agricultural [ e o NN ' ' access.
9 . 3)1(2) A minimum of 51 percent of the zoning lot area suitable for crop production or livestock and poultry keeping must Delete language
Agricultural farmers be dedicated to crop production or livestock and poultry keeping through an agricultural easement or similar legal regarding the adoption of
market encumbrance or as long as the agricultural farmers market is in operation. [Zlihe—dweetepmay—adept—nﬂes—pwsuam—;e administrative rules.
18 SECTION 3 § 21-5.80-1(b) 77 Amend biofuel processing | (b) Biofuel processing facility — standards. Adds an HRS standard

Industrial uses
Manufacturing and
processing

Biofuel processing
facility

facility (industrial)
standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from the property line of any zoning lot in the
country, residential, apartment, apartment mixed-use, or resort zoning districts.

(2) If the director determines that potential impacts of the facility will be adequately mitigated due to prevailing winds,
terrain, technology, or similar considerations, the required minimum setback may be reduced; provided that under no
circumstances may the setback distance be less than 500 feet.

(3) Inthe AG-1 and AG-2 zoning districts, agricultural land and other agricultural uses in the vicinity of the biofuel

processing facility must not be adversely impacted, consistent with the requlation of permissible uses within the
agricultural districts pursuant to HRS § 205-4.5(a)(16).

providing that in the
agricultural zoning
districts, agricultural land
and uses in the vicinity
of the biofuel processing
facility must not be
adversely impacted.




Item | Bill SECTION | ROH Section, Page Amendment Description | Amendment Text (in Ramseyer Format) Comments or
No. Exhibit, or Figure, No. Clarification
and Title
19 SECTION 70 | § 21-10.1 194 Amend definition of Animal Raising, Outdoor. Raising, feeding, and keeping of livestock and poultry such as cattle, horses, goats, sheep, Includes beekeeping as
Definitions outdoor animal raising. swine, turkeys, chickens, ducks, [and] rabbits, and bees that are not raised as household pets or for purposes of personal use | a principal agricultural
and companionship, primarily in unconfined outdoor areas where they are free to roam or graze. Animals may be kept indoors | activity in the outdoor
overnight. The term includes beekeeping as an agricultural activity. The term does not include feedlots (see confined animal animal raising use.
raising) or animal shelters (see animal care). The term may include boarding and care of livestock and poultry that are not Accessory beekeeping
raised as household pets or for purposes of personal use and companionship. will NOT be regulated as
a separate accessory
use.
20 SECTION 70 | § 21-10.1 195 Amend definition of Agritourism. Accessory agricultural-related tourism for recreational or educational purposes on zoning lots primarily used | Clarify the use.
Definitions agritourism for ongoing crop production or livestock keeping. Agricultural-related tourism activities include kayaking, hiking, mountain
biking, boating, horseback riding, ziplining, and picnicking. [Limited] The term includes limited destination events, such as
weddings[-are-included-in-this-definition].
21 SECTION 70 | §21-10.1 200 Amend definition of farm Farm Dwelling. A dwelling unit that is accessory to a principal agricultural use on the same zoning lot other than open Clarify the use.
Definitions dwelling. spacel;] or forestry[-orthe-boarding-and-care-of-animals].
22 SECTION 70 | §21-10.1 220 Amend definition of farm Farm Stand. Selling merchandise primarily grown or made onsite with limited sales of prepackaged food and drinks. The | Clarify the use. Add
Definitions stand. term does not include food trucks or mobile vendors[-] (see mobile commercial establishment), or farmers markets (see activities that the term
agricultural farmers market). includes and does not
include.
23 SECTION 71 §21-101 215 Amend definition of [Agricultural-Energy] Agricultural Enerqy Facility. An accessory facility that generates, stores, or distributes Add activities that the
Definitions agricultural energy facility. | renewable energy fuels from products of crop production or livestock and poultry keeping. The term includes producing, term includes.
harvesting, and preparing Hawaii-grown feedstock for use at the agricultural energy facility. The term includes operational Add activities that the
infrastructure of the appropriate type and scale for the economic commercial generation, storage, distribution, and other similar | term does not include.
handling of energy, including equipment, feedstock, fuels, and other products of agricultural-energy facilities necessary for an
enterprise that integrally incorporates an agricultural activity with an agricultural-energy facility. The term does not include solar
facilities[.],_or the use of grease, food wastes, animal residues, or animal wastes from offsite commercial or industrial uses to
generate energy (see biofuel processing facility).
24 SECTION 71 | § 21-10.1 216 Amend definition of Agricultural Farmers Market. An accessory outdoor market [enland-within-the-agricultural-zoning-districts] for the sale Clarify that the use is an
Definitions agricultural farmers of Hawaii-grown agricultural products [grewnen@ahu] and value added products that were produced using Hawaii-grown accessory outdoor

market.

agricultural products [grow - -] located on a zoning lot with a principal

agricultural use. The term does not |nclude outdoor markets and similar uses conducted outside of the agricultural zoning
districts[.] (see general retail), farm stands (see farm stand), or food trucks or mobile vendors (see mobile commercial
establishments).

market for the sale of
Hawaii-grown products.

Add activities that the
term does not include.




Item
No.

Bill SECTION

ROH Section,
Exhibit, or Figure,
and Title

Page
No.

Amendment Description

Amendment Text (in Ramseyer Format)

Comments or
Clarification

25

SECTION 71

§21-10.1
Definitions

217

Amend definition of
beekeeping.

Beekeeping. [Accessory] The keeping of bees in artificial hives, such as honeybees and varieties of native beesf;-as-a
hobby-orfor commercialpurposes:] as an agricultural activity. [Commercial] The term does not include accessory commercial

beekeeping in the residential or apartment zoning districts, which must comply with standards for home occupations|:] (see
home occupation). The term does not include accessory backyard beekeeping involving small-scale beekeeping for personal
use on the same zoning lot on which the beekeeper's dwelling unit is located (see § 12-2.5(b) for animal nuisance
requirements relating to the keeping of honeybees).

Clarifiy the definition of
beekeeping as an
agricultural activity.

Clarify that the term
does not include
accessory commercial
beekeeping in the
residential or apartment
zoning districts, which
must comply with home
occupation standards.

Add that the term does
not include accessory
backyard beekeeping on
the same zoning lot on
which the beekeeper's
dwelling unit is located,
which is subject to the
animal nuisance
requirements for the
keeping of honeybees.

26

SECTION 71

§21-10.1
Definitions

217

Delete definition of biofuel
processing facility
(agricultural)

Deletes the definition of
agricultural biofuel
processing facility (the
use has been deleted).
See SECTION 71 of the
bill for the definition of
biofuel processing facility
(industrial).




	CSS 2024-106 TRANSMITTAL MEMO for Amendment Form BILL 64 (2023) FD1 AG Uses Accessory 9-20-24
	CSS 2024-106 AMENDMENT FORM BILL 64 (2023) FD1 Agricultural Uses Accessory 9-20-24.EK
	(a) Urban agriculture – standards.
	[(1) Operations may begin at 7:45 a.m. and must end by sunset or 7:00 p.m., whichever is earlier.  Automatically functioning equipment, such as sprinklers, is not considered to be operations.
	(2) Onsite sales of produce and flowers grown onsite and value added products made from produce and flowers grown onsite are allowed as accessory to the agriculture use during permitted hours of operation.
	(3)](1)  The keeping and raising of livestock, poultry, and insects is prohibited.
	[(4)](2)  Pedestrian walkways for customers must be provided on all-weather surfaces.

	(a) [Agricultural-energy] Agricultural energy facility – standards.  
	(1)   A minimum of 90 percent of the activity on the portion of the zoning lot or zoning lots used by the agricultural energy facility must be crop production or livestock and poultry keeping, consistent with the regulation of permissible uses within agricultural districts pursuant to HRS § 205-4.5(a)(17).
	(2)   Structures associated with the agricultural energy facility must be set back a minimum of 300 feet from the property line of any adjoining property within the residential, apartment, or apartment mixed-use zoning district.
	(b) Agritourism – standards.
	[(1) At least 51 percent of the activity on the zoning lot must be crop production or livestock keeping.
	(2)] Activities and improvements on the [property] zoning lot may not diminish the long-term agricultural potential of the land.  Improvements on the [land] zoning lot used for agritourism must be capable of removal without unreasonable cost or effort.
	[(3)](2) Structures primarily dedicated to agritourism must not exceed 10 percent of the total zoning lot area.
	[(4)](3) Buildings and structures associated with agritourism that are not required as part of [the] crop production or livestock and poultry keeping on the zoning lot are limited to 10,000 square feet of total floor area [for the zoning lot].
	[(5)](4) A minimum of 51 percent of the zoning lot area suitable for crop production or livestock keeping must be dedicated to crop production or livestock and poultry keeping through an agricultural easement or similar legal encumbrance for as long as the agritourism use is in operation.  [The director may adopt rules pursuant to HRS Chapter 91 to determine the zoning lot area considered to be suitable for crop production or livestock keeping.]
	[(6)](5) [Weddings and similar accessory] Accessory destination events, including weddings, are subject to the following:
	(A) Events must take place at a designated event space; and
	(B) Predominantly open-air physical improvements associated with destination events, such as a roofed pavilion, are allowed; provided that the total floor area must not exceed 1,000 square feet. 


	[(7)](6) Bus, jeep, or off-road vehicle tours using motorized vehicles, including an all-terrain vehicle (ATV), quad, four-wheeler, off highway motorcycle, or any other all-terrain or four-wheel drive vehicle, may only be conducted on a working farm[,] or ranch, and require a major conditional use approval subject to the following standards:
	(A) Tours must have an educational purpose related to the agricultural use of the property; and
	(B) Tours [must] may not interfere with surrounding farm or ranch operations.
	[(c) Beekeeping – standards.  See also § 7-2.5(b), relating to honeybees.
	(1) Zoning lot size: The minimum zoning lot size required for beekeeping is 5,000 square feet.
	(2) Zoning lot area required:
	(A) No more than two beehives may be established on zoning lots less than 10,000 square feet; 
	(B) No more than four beehives may be established on zoning lots of 10,000 up to 20,000 square feet; 
	(C) No more than six beehives may be established on zoning lots greater than 20,000 square feet; and
	(D) No beehive may exceed 7 cubic feet in volume.

	(3) Setbacks: Beehives must be set back a minimum of 25 feet from any property line except:
	(A) When situated behind a solid fence, dense hedge, or similar barrier, at least 6 feet in height, parallel to the property line, established in front of the entrance of all ground-level beehives so that bee departures and arrivals occur at no less than 6 feet in height at interior property lines.  The barrier for purposes of influencing the flyway must extend 2 feet from each side of the hive openings; or


	[(d) Biofuel processing facility – standards.
	(1) For biofuel processing facilities located in the agricultural or preservation zoning districts, the dominant feedstock must be grown onsite, with the exception of feedstocks sourced from waste or invasive species.
	(2) Agricultural land and other agricultural uses in the vicinity of the biofuel processing facility must not be adversely impacted, consistent with the regulation of permissible uses within the agricultural districts pursuant to HRS § 205-4.5(a)(16).
	(3) Transitional setback requirements are as follows:
	(A) Preservation zoning districts: 1 additional foot of setback for every 2 feet above 15 feet in height;
	(B) Agricultural zoning districts: 1 additional foot of setback for every 2 feet above 15 feet in height; or
	(C) Industrial zoning districts: Every 1 foot in structure height requires 2 feet of setback from the vertical projection of the center line of the street.]


	[(e)](c)  Farm dwelling – standards.
	[(1) Crop production and livestock keeping must occupy a minimum of 51 percent of the zoning lot area suitable for crop production or livestock keeping, and valid agricultural dedication status must be maintained through an agricultural easement or similar legal encumbrance for as long as the farm dwelling use continues.  The director may adopt rules pursuant to HRS Chapter 91 to determine the zoning lot area considered to be suitable for crop production or livestock keeping.
	(2)](1) Each farm dwelling (including eaves, overhangs, carports, garages, trellised areas, stairways, decks, storage sheds[,] that are not used in connection with agricultural activities, and swimming pools) must be contained within an area not to exceed 5,000 square feet, confined to a polygon for which no exterior angle is greater than 180 degrees.
	[(3)](2) In the AG-1 zoning district, the number of farm dwellings must not exceed one for every 5 acres of zoning lot area[.]; provided that a maximum of two farm dwellings are permitted on a zoning lot unless approved by the director through an agricultural site development plan or agricultural cluster permit.
	[(4)](3) In the AG-2 zoning district, the number of farm dwellings must not exceed one for every 2 acres of zoning lot area[.]; provided that a maximum of two farm dwellings are permitted on a zoning lot unless approved by the director through an agricultural site development plan or agricultural cluster permit.
	[(5) If multiple farm dwellings are permitted on a zoning lot, they must not exceed 10 percent of the total zoning lot area.]

	[(f)](d)  Farm stand – standards.
	(1) [No more than one] One farm stand for the growers and producers of agricultural products is permitted [on a] per zoning lot.  More than one grower or producer is allowed at a farm stand.
	(2) Enclosed floor area for the farm stand must not exceed 500 square feet.  Additional unenclosed floor area may be roofed, but must otherwise be open to the elements.  No electricity, sewer, water, or other utility services are allowed in conjunction with a farm stand. 
	(3) The farm stand must be located on private property and not on any public right-of-way.

	[(g)](e) Farm worker housing – standards.
	(1) All structures and facilities associated with farm worker housing [must]:
	(A)    Must occupy a contiguous total land area limited to [the lesser of the following: 
	(A) 5 percent of the total agricultural land area on the zoning lot; or  
	(B)] 50 acres[.];
	(B)  The building area must not exceed 50 percent of the land area associated with the farm worker housing; and
	(C)  Impervious surface area must not exceed 75 percent of the land area associated with the farm worker housing.

	(2) The farm worker housing plans must be supported by agricultural plans.  The amount of labor necessary to farm the land must justify the number of dwelling units proposed.
	(3) Farm worker housing may be composed of multiple detached dwelling units or attached dwelling units, or may consist of multi-unit dwellings; provided that no more than one employee and the employee's family live in each dwelling unit, or up to three unrelated employees may share one dwelling unit. 
	(4) Each dwelling unit must not exceed 800 square feet of floor area.
	(5) No more than eight dwelling units are allowed in any multi-unit dwelling.
	[(6) The building area must not exceed 50 percent of the land area associated with the farm worker housing.  Impervious surface area must not exceed 75 percent of the land area associated with the farm worker housing. 
	(7) Yards and height setbacks abutting the boundaries of the entire farm worker housing site must not be less than the minimum requirements for the underlying zoning district.  The front yard for all zoning lots fronting public streets must not be less than the front yard requirement for the underlying zoning district.
	(8)](6)  The landowner may not plan or develop a residential subdivision on the agricultural land, except in accordance with the plantation community subdivision regulations in HRS § 205-4.5(a)(12) (relating to permissible uses within the agricultural districts).
	[(9)](7)  When the associated farm is no longer in active production or no longer employing farm workers, no workers may be housed on the zoning lot.  An exception is allowed to house one caretaker and the caretaker's immediate family. 

	(h) Agricultural farmers market – standards.
	(1) Hours of operation are limited to between 6:00 a.m. and 8:00 p.m.
	[(2) Adequate parking and vehicular access must be provided, as determined by the director.
	(3)](2)  A minimum of 51 percent of the zoning lot area suitable for crop production or livestock and poultry keeping must be dedicated to crop production or livestock and poultry keeping through an agricultural easement or similar legal encumbrance for as long as the agricultural farmers market is in operation.  [The director may adopt rules pursuant to HRS Chapter 91 to determine the zoning lot area considered to be suitable for crop production or livestock keeping.]

	(b) Biofuel processing facility – standards. 
	(1) All structures and activities must be set back a minimum of 1,500 feet from the property line of any zoning lot in the country, residential, apartment, apartment mixed-use, or resort zoning districts.

	(2) If the director determines that potential impacts of the facility will be adequately mitigated due to prevailing winds, terrain, technology, or similar considerations, the required minimum setback may be reduced; provided that under no circumstances may the setback distance be less than 500 feet.
	(3)   In the AG-1 and AG-2 zoning districts, agricultural land and other agricultural uses in the vicinity of the biofuel processing facility must not be adversely impacted, consistent with the regulation of permissible uses within the agricultural districts pursuant to HRS § 205-4.5(a)(16).
	Agricultural Farmers Market.  An accessory outdoor market [on land within the agricultural zoning districts] for the sale of Hawaii-grown agricultural products [grown on Oahu] and value-added products that were produced using Hawaii-grown agricultural products [grown on Oahu by the producers of the agricultural products.] located on a zoning lot with a principal agricultural use.  The term does not include outdoor markets and similar uses conducted outside of the agricultural zoning districts[.] (see general retail), farm stands (see farm stand), or food trucks or mobile vendors (see mobile commercial establishments).



