REPORT OF THE COMMITTEE ON
ZONING

Voting Members:
Calvin K.Y. Say, Chair; Tyler Dos Santos-Tam, Vice-Chair;
Radiant Cordero, Esther Kia‘aina, Matt Weyer

Committee Meeting Held
October 23, 2024

Honorable Tommy Waters
Chair, City Council
City and County of Honolulu

Mr. Chair:
Your Committee on Zoning, which considered Resolution 24-238 entitled:

"RESOLUTION APPROVING AND AUTHORIZING ACCEPTANCE OF
CONVEYANCE OF A 30-FOOT WIDE LOT COMPRISING A PORTION OF
GOVERNMENT (CROWN) LANDS IN LUALUALEI, WAI'ANAE BY QUITCLAIM
DEED FROM THE STATE OF HAWAIl (DEPARTMENT OF LAND AND
NATURAL RESOURCES),"

transmitted by Departmental Communication 677 (2024), dated September 13, 2024,
from the Department of Land Management ("DLM") and introduced on
September 19, 2024, reports as follows:

The Deputy Director of the State of Hawai‘i Department of Land and Natural
Resources testified in support of the Resolution.

At your Committee's meeting on October 23, 2024, one individual testified in
opposition to the Resolution.

Your Committee received written testimony in support of the Resolution from
Self-Help Housing Corporation of Hawaii. Written testimony in opposition to the
Resolution was received from one individual.
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Your Committee prepared a CD1 version of the Resolution that makes the
following amendments:

A. Amends the resolution title to read as follows:

"APPROVING AND AUTHORIZING ACCEPTANCE BY THE CITY OF THE
CONVEYANCE OF A 30-FOOT WIDE LOT COMPRISING A PORTION OF
GOVERNMENT (CROWN) LANDS IN LUALUALEI, WAI'ANAE BY QUITCLAIM
DEED FROM THE STATE OF HAWAI'| DEPARTMENT OF LAND AND NATURAL
RESOURCES."

B. In the second WHEREAS clause, clarifies that the Project consists of
89 subdivided zoning lots with an affordable dwelling unit developed on each of
87 zoning lots (two zoning lots to be used as stormwater infiltration basins); and
that the Developer will provide technical assistance to very low-income and
low-income households to build their own homes under the team self-help housing
method.

C. Adds a new fourth WHEREAS clause to provide that ownership of the Roadway
Lot has been in dispute, with the State of Hawai‘i Department of Land and Natural
Resources ("DLNR") taking the position that the Roadway Lot is a county road, as
defined in § 264-1, Hawaii Revised Statutes ("HRS"), and that the City accepted
ownership and jurisdiction of the road pursuant to Act 288 (Session Laws of Hawaii
1993) and adoption of Resolution 93-287, CD1, FD1; and the City taking the
position that roads appearing on a map that have not been built or improved are
not "roads" and were not covered by the various State laws addressing this matter.

D. Amends the last WHEREAS clause to clarify that the DLM Director, with the
concurrence of the Corporation Counsel, recommends that the Council approve
and authorize the City’s acceptance and assumption of ownership and title to the
Roadway Lot by way of a quitclaim deed from the DLNR.
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E. Amends the BE IT RESOLVED clause to clarify that the Council approves of the
City's acceptance of a quitclaim deed for the Roadway Lot from the State of Hawai'i
Department of Land and Natural Resources, a draft of which is attached to the
resolution as Exhibit C and incorporated by reference therein.

F. Amends the first BE IT FURTHER RESOLVED clause to provide that the Mayor
or the Mayor's designee is authorized to execute the quitclaim deed and other
necessary documents to effectuate the conveyance of the Roadway Lot from the
State of Hawai'i Department of Land and Natural Resources to the City.

G. Amends the second BE IT FURTHER RESOLVED clause to clarify that upon full
execution (instead of receipt) of the quitclaim deed, the City Administration is
required to promptly record the City's ownership of the Roadway lot with the State
of Hawai'‘i Bureau of Conveyances.

H. Amends the BE IT FINALLY RESOLVED clause to provide that copies of the
resolution be transmitted to the Chairperson of the Board of Land and Natural
Resources (instead of the Director of the Department of Land and Natural
Resources).

I Attaches as Exhibit C a draft of the quitclaim deed for the Roadway Lot, which was
approved as to form by the State Attorney General.

J. Makes miscellaneous technical and nonsubstantive amendments.
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Your Committee on Zoning is in accord with the intent and purpose of
Resolution 24-238, as amended herein, and recommends its adoption in the form
attached hereto as Resolution 24-238, CD1. (Ayes: Cordero, Dos Santos-Tam, Say,
Weyer — 4; Noes: None; Absent: Kia‘aina — 1.)

Respectfully submitted,

@Wfaz(/é

Committee Chair
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HONOLULU CITY COUNCIL

KE KANIHELA O KE KALANA O HONOLULU No. __24-238, CD1

CITY AND COUNTY OF HONOLULU

RESOLUTION

APPROVING AND AUTHORIZING ACCEPTANCE BY THE CITY OF THE
CONVEYANCE OF A 30-FOOT WIDE LOT COMPRISING A PORTION OF
GOVERNMENT (CROWN) LANDS IN LUALUALEI, WAI'ANAE BY QUITCLAIM DEED
FROM THE STATE OF HAWAI‘'I DEPARTMENT OF LAND AND NATURAL
RESOURCES.

WHEREAS, the Self-Help Housing Corporation of Hawaii ("Developer") is
developing the Nanaikeola Self-Help Housing Project, located on an approximately
12.388-acre parcel of land in Wai‘anae, O‘ahu, Hawai'i, and identified as Tax Map Key
8-7-008:076 (the "Project"); and

WHEREAS, the Project consists of 89 subdivided zoning lots with an affordable
dwelling unit developed on each of 87 zoning lots (two zoning lots to be used as
stormwater infiltration basins); and technical assistance will be provided to very low-
income and low-income households to build their own homes under the team self-help
housing method; and

WHEREAS, the Developer wishes to incorporate a portion of a 30-foot wide
parcel of Government (Crown) Lands at Lualualei, Wai‘anae (the "Roadway Lot"), as
identified on the map and legal description attached hereto as Exhibit A, said portion of
the Roadway Lot identified as Lot C on the map and legal description attached hereto
as Exhibit B, into the Project as the outer loop of the Project's road network and build
out Lot C to meet City and County of Honolulu ("City") roadway standards for dedication
of the improved roadway to the City; and

WHEREAS, ownership of the Roadway Lot has been in dispute, with the State of
Hawai‘i ("State") Department of Land and Natural Resources ("DLNR") taking the
position that the Roadway Lot is a county road, as defined in § 264-1, Hawaii Revised
Statutes ("HRS"), and that the City accepted ownership and jurisdiction of the road
pursuant to Act 288 (Session Laws of Hawaii 1993) and adoption of Resolution 93-287,
CD1, FD1; and the City taking the position that roads appearing on a map that have not
been built or improved are not "roads" and were not covered by the various State laws
addressing this matter; and

WHEREAS, in order to remove any uncertainty regarding ownership of the
Roadway Lot, the Department of Land Management ("DLM") requested that the DLNR
execute and deliver a quitclaim deed transferring title to the Roadway Lot to the City, so
that the City may accept and assume ownership of the Roadway Lot; and
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HONOLULU CITY COUNCIL

KE KANIHELA O KE KALANA O HONOLULU No. __24-238, CD1

CITY AND COUNTY OF HONOLULU

RESOLUTION

WHEREAS, on July 12, 2024, the State's Board of Land Natural Resources
authorized the execution and delivery of a quitclaim deed to the City, which would
quitclaim to the City all interests, if any, that the State may have in the Roadway Lot;
and

WHEREAS, the various City agencies, including the Department of Planning and
Permitting, the Department of Transportation Services, and the Department of Facility
Maintenance, have no objections to the City's acceptance and assumption of a quitclaim
deed from the DLNR for the Roadway Lot; and

WHEREAS, the DLM Director, with the concurrence of the Corporation Counsel,
recommends that the Council approve and authorize the City's acceptance and
assumption of ownership and title to the Roadway Lot by way of a quitclaim deed from
the DLNR; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it
approves of the City's acceptance of a quitclaim deed for the Roadway Lot from the
State of Hawai‘i Department of Land and Natural Resources, attached hereto as Exhibit
C and incorporated by reference herein; and

BE IT FURTHER RESOLVED that the Mayor of the City and County of Honolulu
or the Mayor's designee is authorized to execute the quitclaim deed and other
necessary documents to effectuate the conveyance of the Roadway Lot from the State
of Hawai'‘i Department of Land and Natural Resources to the City; and

BE IT FURTHER RESOLVED that the City Administration, upon full execution of

the quitclaim deed, shall promptly record the City's ownership of the Roadway Lot with
the State of Hawai'i Bureau of Conveyances; and
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HONOLULU CITY COUNCIL

KE KANIHELA O KE KALANA O HONOLULU No. __24-238, CD1

CITY AND COUNTY OF HONOLULU

RESOLUTION

BE IT FINALLY RESOLVED that copies of this resolution be transmitted to the
Mayor, the Managing Director, the Director of Land Management, and the Chairperson
of the Board of Land and Natural Resources.

INTRODUCED BY:

Tommy Waters (br)

DATE OF INTRODUCTION:

September 19, 2024
Honolulu, Hawai'i Councilmembers
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30-Foot Road

Being a 30 Foot Road Reserve, Lualualei Homesteads, Series No. 2

Being also a portion of the Government (Crown) Lands of Lualualei

Situated at Lualualei, Waianae, Oahu, Hawaii

Beginning at the South comer of this lot, on the Northeasterly side of Farrington Highway, the
coordinates of said point of beginning referred to Government Survey Triangulation Station “PUU
O HULU MAKALI" being 5,261.66 feet Scuth and 6,549.51 feet East and running by azimuths

measured clockwise from true South:

1. 134° 42 30.02 feet
2. 222° 44 1794.94 feet
3. J12° 44 30.00 feet
4. 42° 44 1796.97 feet

LICEN
PROF

LA
SURVEYOR
No. 11249

April 12, 2024
Honolulu, Hawaii
Tax Map Key: (1) 8-7-008 Roadway

atong the Northeasterly side of Farrington
Highway;

along the Southeasterly side of Lot A-2,
Parcel 38, Line U-3, Ulehawa Channel and
Tributaries and Portion of Lot 19-B, being
also a portion of Grant 9571 to

Daniel K. Ainoa;

along the South side of Lot 212 (Map 48) of
Land Court Application 130;

along the Northwesterly side of Parce! 76,
T.M.K.: (1) 8-7-008, Parce! 40, Line U-3,
Ulehawa Channel and Tributaries and Lots 1,
2, 4, 5 and Lot 4, being also a portion of
Grant 8203 to Kamita Kua or her heirs to the
point of beginning and containing an area of
1.237 Ac.

é’(‘j__,'[‘ S

Chad T. Kodama

Licensed Professional Land Surveyor
Caertificate Number 11249

Exp. 04/30/2026

ControlPoint Surveying, inc.

615 Piikoi Street, Suite 700
HrnAlib HMowad QRR14

[END OF EXHIBIT A]
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1. 134° 42

3. 312° &

April 2, 2024
Honolulu, Hawail
Tax Map Key: (1) 8-7-008 Roadway

LotTe

30.02 feat

1320.66 foset

30.00 feet

1330.69 fest

Being @ portion of 30 Foot Road, Lualuale! Homesteads, Series 2
Being also @ portion of the Government (Crown) Lands of Lualualel
Situated at Lualualel, Walanae, Oahu, Hawal

at the South comer of this ot, on the East comer of Parcel 39. Line U-3, Ulshawa
Channel and Tributaries, the coordinates of said point

Survey Trianguiation Station "PUU O HULU MAKAT" being 4,9 19.90 feet South and 6,005.24 feet
East and running by azimuths measured clockwise from true South:

of beginning referred to Government

along the Northeasterly side of Parcet 39,
Line U-3, Ulehawa Channel and Tributaries,

being also remainder of 30 Foot Road;

along the Southeasterly side of Portion of Lot
18-B, being also a portion of Grant 8571 to
Danlel K. Alnoa;

along the Southwestesly side of Lot 212 (Map
48) of Land Court Application 130;

along the Northwesterly side of Parcel 76 of
T.M.K.: (1) 8-7-008, being alao a portion of
Grant 8203 to Kamila Kua or her heirs to the
po:;toqulnﬂmandoonwnlngmmaof
0.816 Ac.

Lot T foHlor

Chad T. Kodama
Licensed Professional Land Surveyor

ControlPoint Surveying, inc.

616 Pilkol Street, Sulte 700

Hanahis Howall GRR44

[END OF EXHIBIT B]




Exhibit C

LAND COURT SYSTEM
Return by Mail ( ) Pickup (

REGULAR SYSTEM

— [ N et e e N e e e et e e e et e

To:

Total Number of Pages:
LOD No. S-29271 Tax Map Key No. (1) 8-7-008:road

QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS:

THAT, effective as of the day of ’
20 , the STATE OF HAWAII, hereinafter referred to as the
“Grantor,” by its Board of Land and Natural Resources, for good
and valuable consideration, paid to and at the Department of
Land and Natural Resources by the CITY AND COUNTY OF HONOLULU,
whose address is 650 S. King Street, 3fd Floor, Honolulu, Hawaii
96813, hereinafter referred to as the “Grantee,” the receipt
whereof is hereby acknowledged, does hereby remise, release and
forever quitclaim without prejudice to the Grantor’s contention
that the subject parcel is already owned by the City and County
of Honolulu, pursuant to Sections 171-52, 171-95(a) (5) and
264-2, Hawaii Revised Statutes, as amended, unto the Grantee,
its successors and assigns, all of its right, title, interest,
claim, and demand in and to that certain parcel of land situate

516341_1




at Lualualei, Waianae, Oahu, Hawaii, described as “30-FOOT
ROAD, ” containing an area of 1.237 acres, more particularly
described in Exhibit “A” and delineated on Exhibit “B,” both of
which are attached hereto and made parts hereof, said exhibits
being, respectively, a survey description and survey map
designated C.S.F. No. 26,069 and dated September 20, 2024,
prepared by the Land Survey Division, Department of Accounting
and General Services, State of Hawaii.

AND the reversions, remainders, rents, issues and
profits thereof, and all of the estate, right, title, and
interest of the Grantor, both at law and in equity, therein and
thereto.

RESERVING TO THE STATE OF HAWAII, ITS SUCCESSORS AND
ASSIGNS, THE FOLLOWING:

1. All minerals as hereinafter defined, in, on or under
the land and the right, on its own behalf or through persons
authorized by it, to prospect for, mine, and remove these
minerals and to occupy and use so much of the surface of the
ground as may be required for all purposes reasonably extending
to the mining and removal of these minerals by any means
whatsoever, including strip mining. “Minerals,” as used herein,
shall mean any or all o0il, gas, coal, phosphate, sodium,
sulphur, iron, titanium, gold, silver, bauxite, bauxitic clay,
diaspore, boehmite, laterite, gibbsite, alumina, all ores of
aluminum and, without limitation thereon, all other mineral
substances and ore deposits, whether solid, gaseous, or liquid,
including all geothermal resources, in, on, or under the land,
fast or submerged; provided, that “minerals” shall not include
sand, gravel, rock, or other material suitable for use and used
in general construction in furtherance of the Grantee’s
permitted activities on the land and not for sale to others.

2. All surface and ground waters appurtenant to the
land and the right on its own behalf or through persons
authorized by it, to capture, divert, or impound the same and to
occupy and use so much of the land as may be required in the
exercise of this right reserved.

Provided, however, that as a condition precedent to the
exercise of the rights reserved in Paragraphs 1 and 2, just
compensation shall be paid to the Grantee for any of Grantee'’s
improvements taken.

341 PRELIM. APPR'D.
o - -2~ Dspartment of the

Attorney General




SUBJECT TO rights of native tenants and regulatory
rights and ownership rights (if any) of the State of Hawaii
established pursuant to state law including Chapter 6E, Hawaii
Revised Statutes, over prehistoric or historic remains found in,
on, or under the land.

AND the Grantee, for itself, its successors and assigns,
covenants with the Grantor and its successors as follows:

1. The use and enjoyment of the land conveyed shall not
be in support of any policy which discriminates against anyone
based upon race, creed, sex, color, national origin, religion,
marital status, familial status, ancestry, physical handicap,
disability, age or HIV (human immunodeficiency virus) infection.

2. The use of the land shall be in combination,
consolidation, or otherwise with other abutting lands owned by
the Grantee and shall be used in accordance with the appropriate
zoning and subdivision ordinances of the City and County of
Honolulu.

3. That should the roadways herein granted be vacated,
closed, abandoned, or discontinued, disposal of same shall be in
accordance with provisions of Section 264-3, Hawaii Revised
Statutes.

TO HAVE AND TO HOLD the same together with all of the
rights, easements, privileges and appurtenances thereunto
belonging or in anyways appertaining or held and enjoyed
therewith unto said Grantee, its successors and assigns,
forever, except as noted herein.

916341_1




IN WITNESS WHEREOF, the STATE OF HAWAII, the Grantor
herein, has caused the seal of the Department of Land and
Natural Resources to be hereunto affixed and these presents to

be duly executed this day of . 20 ,
and the CITY AND COUNTY OF HONOLULU, the Grantee herein, has
caused these presents to be executed this day of

, 20 , both effective as of the day,

month, and year first above written.

STATE OF HAWAII

Approved by the Board of

Land and Natural Resources By
at its meeting held on DAWN N.S. CHANG
July 12, 2024. Chairperson

Board of Land and
Natural Resources

GRANTOR
APPROVED AS TO FORM:
JOSEPH M. (Mc@INLEY
Deputy Attorney General
Dated: 0CT - 8 202 CITY AND COUNTY OF HONOLULU
By
RICK BLANGIARDI
Its Mayor
GRANTEE

APPROVED AS TO FORM
AND LEGALITY:

Deputy Corporation Counsel

Dated:

PRELIM. APPR'D.
Dspartment of the
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STATE OF HAWAII )

CITY AND COUNTY OF HONOLULU )

On this day of , 20 ’

before me appeared RICK BLANGIARDI, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the CITY
AND COUNTY OF HONOLULU, a municipal corporation, and that the
seal affixed to the foregoing instrument is the corporate seal
of said municipal corporation, and that the foregoing instrument
was signed and sealed in behalf of said municipal corporation by
authority of the City Council of said City and County of
Honolulu, and said RICK BLANGIARDI acknowledged said instrument

to be the free act and deed of said municipal corporation.

Notary Public, State of Hawaii

My commission expires:

PRELIM. APPR'D.

Dspartment of the
916341 _1 Attty Cap




C.S.F.No. _26,069

STATE OF HAWAI']
LAND SURVEY DIVISION

DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
HONOLULU

30-FOOT ROAD

Lualualei, Waianae, Oahu. Hawaii

September 20, 2024

Being a portion of the Government (Crown) Land of Waianae.

Beginning at the south corner of this parcel of land, at the west corner of

Grant 8203 to Kamila Kua or Her Heirs and on the northeast side of Farrington Highway. the

coordinates of said point of beginning referred to Government Survey Triangulation Station

“PUU O HULU MAKAI™ being 5261.66 South and 6549.51 feet East, thence running by

azimuths measured clockwise from True South:-

1. 134
2. 222
3. 312
4. 42

42'

44’

44°

a4

30.02 feet along the northeast side of Farrington Highway:

1794.94 feet along Grant 9571 to Daniel K. Ainoa;

30.00 feet along Lot 212 as shown on Map 48 of Land Court

Application 130;

1795.97 feet along Grant 8203 to Kamila Kua or Her Heirs
to the point of beginning and containing an AREA

OF 1.237 ACRES.

SUBJECT, HOWEVER. to the following as shown on plan attached hereto and made a
part hereof:

PRELIM. APPR'D.
Depariment of the

Attomey

1.

Parcel 39 of Ulehawa Channel and Tributaries Line U-3, Waianae Nui Watershed
and Flood Prevention.

EXHIBIT “A”



C.S.F. No. _26.069 September 20, 2024

2. Access Easement A-5.

3. Right-of-Way Parcel B.

LAND SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
STATE OF HAWAII

By: ALA 2 N

Gerald Z. Yonashiro jb
Land Surveyor

Compiled from map and desc. furn. by
ControlPoint Surveying, Inc. Said map
and desc. have been examined and checked
as to form and mathematical correctness
but not on the ground by the Land Survey
Division.

PRELIM, APPR'D.
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REDUCED NOT TO SCALE T T

30—-FOOT ROAD EXHIBIT “B”

Lualualei, Waianae, Oahu, Hawaii

PRELIM. APPR'D.
Dapartment of the

Attorney General

g‘;g"“(“) Scale: 1 inch = 200 feet
LAND SURVEY DIVISION

XM 7.0, rood DEPARTMENT OF ACCOUNTING AND GE?ERAL SERVICES

C.SF. NO. 26,068 1 STATE OF HAWAI

[ OM September 20, 2024




Report Title:

Department of Land Management ("DLM"); Quitclaim Deed; Roadway Lot; State
Department of Land and Natural Resources ("DLNR"); Government (Crown) Lands;
Lualualei, Wai‘anae; Waianae

The summary description of legislation appearing on this page is for informational
purposes only and is not legislation or evidence of legislative intent.
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