
 

SUMMARY OF PROPOSED COMMITTEE DRAFT: 
 

Resolution 24-207 
APPROVING A GRANT OF EASEMENT TO HAWAIIAN ELECTRIC COMPANY, INC. 

FOR ELECTRICAL PURPOSES SERVING THE HONOLULU RAIL TRANSIT 
PROJECT (HRTP) OVER, UNDER, THROUGH, AND ACROSS A PORTION OF 
REAL PROPERTY LOCATED AT 533 KAAAHI STREET, HONOLULU, HAWAII 

96817 (TMK: (1) 1-5-007-023). 
 
The PROPOSED CD1 makes the following amendments: 
 
A. Amends the resolution title to read as follows: 
 

"APPROVING A GRANT OF EASEMENT TO HAWAIIAN ELECTRIC 
COMPANY, INC. FOR ELECTRICAL PURPOSES SERVING THE HONOLULU 
RAIL TRANSIT PROJECT ("HRTP") OVER, UNDER, THROUGH, AND 
ACROSS A PORTION OF REAL PROPERTY LOCATED AT 533 KAAAHI 
STREET, HONOLULU, HAWAII 96817 (TAX MAP KEY ("TMK"): (1) 1-5-
007:023)." 

 
B. Attaches additional exhibits to the resolution. 
 
C. Makes miscellaneous technical and nonsubstantive amendments. 
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APPROVING A GRANT OF EASEMENT TO HAWAIIAN ELECTRIC COMPANY, INC. 
FOR ELECTRICAL PURPOSES SERVING THE HONOLULU RAIL TRANSIT 
PROJECT ("HRTP") OVER, UNDER, THROUGH, AND ACROSS A PORTION OF 
REAL PROPERTY LOCATED AT 533 KAAAHI STREET, HONOLULU, HAWAII 96817 
(TAX MAP KEY ("TMK"): (1) 1-5-007:023). 
 
 

WHEREAS, Section 46-66, Hawaii Revised Statutes, as amended ("HRS"), 
authorizes each county, subject to council approval, to grant, sell, or otherwise dispose 
of any easement for particular purposes in perpetuity by direct negotiation or otherwise, 
subject to reverter to such county upon the termination or abandonment of the specific 
purpose for which the easement was granted, including easements for any 
governmental or public utility purpose; and  

 
WHEREAS, the Honolulu Authority for Rapid Transportation ("HART") has been 

established pursuant to Article XVII of the Revised Charter of the City and County of 
Honolulu 1973, as amended ("Charter"); and 
 

WHEREAS, Charter Section 17-103.2(c) empowers HART "[to] recommend to 
the council the sale, exchange or transfer of real property or any interest therein which 
is under the control of the authority. The council shall take no action to dispose of such 
property without the written approval of the authority, and all proceeds from the 
disposition shall be deposited into the transit fund"; and 
 

WHEREAS, Charter Section 13-107 provides that "title to all property acquired 
by any agency of the city shall be vested in the city"; and 
 

WHEREAS, the City and County of Honolulu ("City") acquired for the use and 
benefit of HART on April 23, 2010, the fee simple interest in Lot 42, an area of 16,395 
square feet, as shown on Map 8 ("Property"), more particularly described in Exhibit A, 
located at 533 Kaaahi Street, Honolulu Hawaii 96817 and identified as TMK:  (1) 1-5-
007:023; and  
 

WHEREAS, HART is constructing the HRTP and it is necessary to relocate 
utilities out of the roadway in preparation for construction of the fixed guideway system; 
and 
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WHEREAS, HART requested that Hawaiian Electric Company, Inc. ("HECO") 
install electrical facilities, including a transformer and a handhole, within the Property 
as part of the relocation of the electrical utilities; and 
 

WHEREAS, HECO requires perpetual easement rights for electrical purposes to 
install, access and maintain the infrastructure that will serve the public and requests a 
Grant of Easement for electrical purposes ("Grant of Easement"); and  

 
WHEREAS, the designation of Easement A ("Easement") over Lot 42, as shown 

on Map 8, with an area of 679 square feet, was approved by the Department of 
Planning and Permitting on February 22, 2024, as shown on the map attached as 
Exhibit B and described in Exhibit C which is attached hereto and by reference made a 
part hereof; and 
 

WHEREAS, prior to the Land Court Order designating the Easement, the Grant 
of Easement will encumber the Property and restrict rights to use of the areas covered 
by the Easement; and  
 

WHEREAS, the Grant of Easement reserves the right for HART to exercise 
or grant similar or compatible rights or easements to others without the consent of 
the grantee; provided, however, that such rights or easements shall be used in a 
manner that will not unreasonably interfere with the grantee’s facilities or access in 
the grantor’s discretion; and  
 

WHEREAS, upon issuance of the Land Court Order designating the easement, 
the Grant of Easement will be amended to apply only to the limited description of the 
Easement; and  
 

WHEREAS, the Easement does not conflict with HART’s use of the Property for 
the HRTP and is in the best interest of HART and the City and County of Honolulu; and 

 
WHEREAS, HART and HECO entered into the Utility Inspection and Property 

Transfer Agreement dated May 16, 2018 between the Honolulu Authority for Rapid 
Transportation and Hawaiian Electric Company, Inc. for the Airport Guideway and City 
Center Sections of the Honolulu Rail Transit Project dated May 16, 2018, whereby it 
was agreed that all costs associated with the electrical needs are the responsibility of 
HART; and 
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WHEREAS, there is no compensation being paid by HECO for the Easement; 
and 
 

WHEREAS, said easement rights are determined to be a disposition of 
unneeded property rights held by the City; and   
 

WHEREAS, on April 19, 2024, the HART Board of Directors approved and 
recommended to the City Council ("Council") that the Council approve the grant of 
perpetual easement over the Property for electrical purposes to HECO at no cost 
attached hereto as Exhibit E; and 
 

WHEREAS, the HART Board of Directors also approved and recommended to 
the Council that the Council approve, upon issuance of the Land Court Order 
designating the Easement (or such renumbered easement) the amendment of the 
grant of perpetual easement to amend the Grant of Easement to limit the easement 
area to the Easement (or such renumbered easement) for electrical purposes; and  

 
 

WHEREAS, the granting of the above-described easement will be in accordance 
with HRS Section 46-66; and  

 
 WHEREAS, the terms of the Grant of Easement are set forth in the agreement 
attached hereto as Exhibit D and made a part hereof; now, therefore, 
 

BE IT RESOLVED by the Council of the City and County of Honolulu ("Council") 
that it approves the granting of the Easement to Hawaiian Electric Company, Inc. over 
the Property, in the form attached as Exhibit D; and 
 

BE IT FURTHER RESOLVED by the Council that it approves the amendment to 
the grant of perpetual easement to amend the Grant of Easement to the Easement (or 
such renumbered easement) upon issuance of the Land Court Order designating the 
Easement (or such renumbered easement); and  

 
BE IT FURTHER RESOLVED that the Executive Director of HART or the 

Executive Director’s designee is authorized to execute the Grant of Easement, and the 
amendment to the Grant of Easement substantially as described herein, together with 
any amendments or supplements thereto as necessary to effectuate the transaction 
contemplated by this resolution; and  
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BE IT FINALLY RESOLVED that copies of this resolution be transmitted to the 
Executive Director and CEO of HART and the Chair of the HART Board of Directors. 
 
  INTRODUCED BY: 

 
       Tommy Waters (br)     
 
 
 
  
 
 
 
 
 
 
 
DATE OF INTRODUCTION: 
 
 
 
 August 14, 2024 
Honolulu, Hawaii      Councilmembers 
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