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Figure 21-5.2
Bed and Breakfast Homes and Transient Vacation Units

Permitted Areas — Close Proximity to the Ko Olina Resort
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Figure 21-5.3
Bed and Breakfast Homes and Transient Vacation Units

Permitted Areas — Close Proximity to the Turtle Bay Resort
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(2) Requirements: The following standards and requirements apply to bed
and breakfast homes and transient vacation units; provided that bed and
breakfast homes operating under valid nonconforming use certificates
pursuant to § 21-4.1 10-2, or transient vacation units operating under a
valid nonconforming use certificate pursuant to § 21-4.110-1 need only
comply with paragraph (C):

(A) Registration:

(i) The owner or operator of a bed and breakfast home or
transient vacation unit shall register the bed and breakfast
home or transient vacation unit with the department on a
form prescribed by the director, and submit the following in
the initial application for registration:

(aa) A title report for the subject property that has been
issued or updated within 30 days prior to its
submission, and identifies all persons owning an
interest in the property;

(bb) A valid current State of Hawaii general excise tax
license, transient accommodations tax license, and
city transient accommodations tax license for the
subject property;

(cc) For a bed and breakfast home, evidence of a real
property tax home exemption for the subject property,
and evidence that the applicant has a minimum 50
percent ownership interest in the subject property;

(dd) An initial registration fee of $1 ,000 for the bed and
breakfast home or transient vacation unit;

(ee) Evidence that the use as a bed and breakfast home
or transient vacation unit is covered by an insurance
carrier for the subject property, pursuant to
subdivision (3)(B)(iii)(dd);
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(if) Confirmation that the bed and breakfast home or
transient vacation unit is permitted by any applicable
homeowners association, apartment owners
association, or condominium property regime articles,
by-laws, and house rules;

(gg) The informational binder required under subdivision
(2)(C)(vi); provided that a copy of a registration
certificate need not be included;

(hh) Evidence that a dwelling unit proposed for use as a
bed and breakfast home or transient vacation unit:

(AA) Is not an affordable unit subject to income
restrictions;

(BB) Did not receive housing or rental assistance
subsidies; and

(CC) Was not subject to an eviction within the last
12 months.

(ii) Registration will be effective for a period of one year
beginning on the date a certificate of registration is issued by
the department, and must be renewed annually prior to
expiration.

(B) Registration renewal.

(i) Annually, no earlier than three months prior to the expiration
of the registration certificate, the owner or operator of a bed
and breakfast home or transient vacation unit shall renew
the registration certificate for a bed and breakfast home or
transient vacation unit with the department on a form
prescribed by the department, and submit to the department
the following in the registration renewal application:

(aa) For a bed and breakfast home, evidence of a real
property tax home exemption for the subject property;
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(bb) A tax clearance certificate issued by the department
of budget and fiscal services certifying that real
property taxes were assessed at the rates required by
§ 8-7.1 and paid in full during the preceding tax year;

(cc) A tax clearance certificate issued by the State
department of taxation certifying the payment of State
of Hawaii general excise taxes and transient
accommodations taxes, and a tax clearance
certificate issued by the department of budget and
fiscal services certifying the payment of city transient
accommodations taxes, for the subject property
during the previous tax year;

(dd) If there has been any change in ownership of the
subject property, an updated title report that has been
issued within 30 days prior to the submission of the
renewal application to the department;

(ee) A renewal fee of $500 for the bed and breakfast home
or transient vacation unit;

(if) Evidence that the use as a bed and breakfast home
or transient vacation unit is covered by an insurance
carrier for the property pursuant to subdivision
(2)(C)(iv); and

(gg) Confirmation that the bed and breakfast home or
transient vacation unit is permitted by any applicable
homeowners association, apartment owners
association, or condominium property regime articles,
by-laws, and house rules.

(ii) The director may deny renewal of a registration if:

(aa) The owner or operator receives one or more notices
of order for violation of this subsection within a one
year period;

0024-096210/30/2024 8:44 AM 55



HONOLULU CITY COUNCIL ORDINANCE_______

KE KANIHELA 0 KE KALANA 0 HONOLULU A 1’)fl’) tI4
CITY AND COUNTY OF HONOLULU BILL ujuj,i-ii

A BILL FOR AN ORDINANCE

(bb) The owner or operator demonstrates an inability to
operate a bed and breakfast home or transient
vacation unit without causing significant negative
impacts to the surrounding community, including but
not limited to instances where complaints from the
public indicate that noise or other nuisances created
by guests disturbs residents of the neighborhood in
which the bed and breakfast home or transient
vacation unit is located; or

(cc) Where other good cause exists for denial of the
renewal application.

(C) Restrictions and standards: Bed and breakfast homes and transient
vacation units must operate in accordance with the following
restrictions and standards:

(i) Functioning smoke detectors must be installed in each room
that is suitable and used for transient occupant sleeping
accommodations, and each hallway connected to such
room. In addition to smoke detectors, functioning carbon
monoxide detectors must be installed in each room that is
suitable and used for transient occupant sleeping
accommodations, and each hallway connected to such
room, if the room is served by natural gas, propane, or other
combustible gas;

(ii) Occupancy limits and sleeping arrangements are as follows:

(aa) All overnight transient occupants must be registered
with the owner or operator of the bed and breakfast
home or transient vacation unit;

(bb) Except for studio units, sleeping accommodations for
all transient occupants must be provided in bedrooms
or other rooms that are suitable for sleeping
accommodations (such as a living room with a
sofabed). No more than two adults may sleep in each
allowable room in which sleeping accommodations
are provided;
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(cc) The total number of adult overnight transient
occupants may not exceed two times the number of
rooms provided to transient occupants for sleeping
accommodations; and

(dd) The owner or operator shall maintain a current two-
year registry setting forth the names and telephone
numbers of all transient occupants and the dates of
their respective stays;

(iii) Exterior signage indicating that a dwelling unit is used as a
bed and breakfast home or transient vacation unit is
prohibited;

(iv) Insurance coverage required. The owner or operator must
maintain a minimum of $1 000,000 per occurrence in
commercial general liability insurance at all times. Owners
or operators may fulfill insurance requirements through
coverage offered by a hosting platform; provided the
insurance coverage satisfies the minimum requirements of
this paragraph;

(v) Gatherings restricted. The property on which a bed and
breakfast home or transient vacation unit is located may not
be used for gatherings of ten or more individuals who are not
registered as overnight transient occupants at the bed and
breakfast home or transient vacation unit;

(vi) Informational binder required. The owner or operator shall
create a binder that must be placed and maintained in a
conspicuous location within the bed and breakfast home or
transient vacation unit at all times. The binder must provide
guidance to transient occupants on being respectful of
neighbors and responding to emergencies. The binder must
be made available for inspection by the department upon
request. At a minimum, the binder must include the
following documents and information:
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(aa) A floor plan of the dwelling unit used as a bed and
breakfast home or transient vacation, identifying the
location of all transient occupant bedrooms, the
maximum occupancy of each bedroom, and the
location of all fire exits;

(bb) Parking plan:

(AA) For bed and breakfast homes and transient
vacation units that are not located in a
multifamily dwelling, a parking plan identifying
the location and number of parking stalls
available to persons associated with the bed
and breakfast home or transient vacation unit
(such as owners, transient occupants, visitors,
or service providers); the parking plan must
include illustrations, drawn to scale, showing
the size of designated parking spaces, their
location on the zoning lot, and which spaces
may be occupied by vehicles of the transient
occupants; or

(BB) For bed and breakfast homes or transient
vacation units located in a multifamily dwelling,
a parking plan identifying the location and
number of parking stalls within the multifamily
dwelling that may be used by persons
associated with the bed and breakfast home or
transient vacation unit; the parking plan may be
provided in narrative form without illustrations
or graphics;

(cc) Instructions for trash collection and disposal, including
the dates and times of scheduled trash collections;

(dd) A copy of the house rules for the bed and breakfast
home or transient vacation unit, which must impose
quiet hours between 10:00 p.m. and 7:00 am., and
for bed and breakfast homes and transient vacation
units operating pursuant to nonconforming use
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certificates and located within the country, residential,
or apartment zoning districts, the house rules must
prohibit transient occupants from parking vehicles on
the public streets in the vicinity of the bed and
breakfast home or transient vacation unit;

(ee) A list of emergency contacts, which must include a
24-hour telephone number for the owner or operator
of the bed and breakfast home or transient vacation
unit, the 911 emergency telephone number, and the
website address for the Hawaii Emergency
Management Agency;

(if) A copy of the certificate of insurance for the bed and
breakfast home or transient vacation unit;

(gg) Copies of the general excise and transient
accommodations tax licenses for the bed and
breakfast home or transient vacation unit; and

(hh) A copy of the registration certificate or nonconforming
use certificate for the bed and breakfast home or
transient vacation unit.

(vii) Upon reasonable notice, any bed and breakfast home or
transient vacation unit must be made available for inspection
by the department;

(viii) The violation of any provision of this subsection will be
grounds for administrative fines and nonrenewal unless
corrected before the renewal deadline. Recurring or multiple
violations will result in denial of renewal requests;

(ix) The director may revoke a registration at any time by issuing
a notice of revocation under the following circumstances:

(aa) The owner or operator receives more than two notices
of order within a one year period for violation of this
subsection;
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(bb) The owner or operator demonstrates an inability to
operate a bed and breakfast home or transient
vacation unit without causing significant negative
impacts to the surrounding community; including but
not limited to instances where complaints from the
public indicate that noise or other nuisances created
by transient occupants disturbs residents of the
neighborhood in which the bed and breakfast home or
transient vacation unit is located; or

(cc) The director determines that good cause exists for
revocation of the registration; and

(x) Registration as a bed and breakfast home or transient
vacation unit is not transferable, and shall not run with the
land.

(3) Advertisements.

(A) Definitions: As used in this paragraph, unless the context otherwise
requires:

(i) “Advertisement” means the display or transmission of any
communication that may cause a reasonable person to
understand that a dwelling unit or portion thereof is available
for rent. Advertisements include but are not limited to written
and spoken words, emails, text messages, electronic and
hard copy publications, flyers, handbills, signs, websites, and
expressive images.

(ii) “Person” means a legal person or a natural person,
consisting of individuals and all types of business and legal
entities, including but not limited to associations, nonprofit
organizations, trusts, estates, partnerships, corporations,
and limited liability companies.

(B) Prohibition: Advertisements for specifically identified bed and
breakfast homes and transient vacation units, or for the lease or
rental of other specifically identified dwelling units where the
advertisement may reasonably be read as being an advertisement

0CS2024-0962/1 0/30/2024 8:44 AM 60



HONOLULU CITY COUNCIL ORDINANCE_______

KEKANIHELAOKEKALANAOHONOLULU A l’)flTh
CITY AND COUNTY OF HONOLULU BILL

A BILL FOR AN ORDINANCE

for the lease or rental of a bed and breakfast home or transient
vacation unit, are subject to this subparagraph.

(i) It is unlawful for any person to advertise or cause the
advertisement of a bed and breakfast home or transient
vacation unit without including in the advertisement a current
registration certificate number obtained pursuant to this
section, or a nonconforming use certificate number obtained
pursuantto21-4.110-1 or21-4.110-2, and atax map key
number for the property on which the bed and breakfast
home or transient vacation unit is located.

(ii) It is unlawful for any person to advertise or cause the
advertisement of a dwelling unit that is not a registered bed
and breakfast home or transient vacation unit pursuant to
this section or is not operating under a nonconforming use
certificate pursuant to § 21-4.110-1 or § 21-4.110-2, for a
term of less than 90 consecutive days. Any advertisement
for the rental of a dwelling unit that is not a registered bed
and breakfast home or transient vacation unit or is not
operating pursuant to a nonconforming use certificate as
aforesaid may not include daily or less than three-month
rental rates, and must include the following statement: “This
property may not be rented for less than 90 consecutive
days. Rental prices will not be reduced or adjusted based
on the number of days the rental is actually used or
occupied.”

(iii) Within seven days after receipt of a notice of violation of
paragraph (A) or (B), the owner or operator of a dwelling unit
shall remove, or cause the removal of, the advertisement
identified in the notice, including but not limited to any
advertisement made through a hosting platform. If the
advertisement is not removed within seven days after receipt
of the notice of violation, the following civil fines will be levied
against the owner or operator of the dwelling unit:

(aa) An initial fine not to exceed $5,000; and
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(bb) A fine not to exceed $10000 for each day thereafter
that the advertisement is on public display.

(iv) The existence of an advertisement that is unlawful under
paragraph (A) or (B) will be prima facie evidence that a bed
and breakfast home or a transient vacation unit is being
operated at the listed address. The burden of proof is on the
owner of the subject real property to establish that the
property is not being used as a bed and breakfast home or
transient vacation unit, or that the advertisement was placed
without the property owner’s knowledge or consent.

(C) Exemptions: The following are exempt from this subdivision.

(i) Legally established hotels, whether owned by one person or
owned individually as unit owners but operating as a hotel as
defined in § 21-5.70-3(b).

(ii) Legally established timeshare units, as provided in § 21-
5.70-3(c).

(4) Unpermitted bed and breakfast homes or unpermitted transient vacation
units.

(A) Definitions: As used in this paragraph, unless the context otherwise
requires:

(i) “Unpermitted bed and breakfast home” means a bed and
breakfast home that is not:

(aa) Operating under a valid nonconforming use certificate
pursuant to § 21-4.110-2; or

(bb) Validly registered under this section.

(ii) “Unpermitted transient vacation unit” means a transient
vacation unit that is not:

(aa) Operating under a valid nonconforming use certificate
pursuant to § 21-4.110-1; or

OCS2024-0962/1 0/30/2024 8:44 AM 62



HONOLULU CITY COUNCIL ORDINANCE_______

KE KANIHELA 0 KE KALANA 0 HONOLULU A l’)fl’)
CITY AND COUNTY OF HONOLULU BILL

A BILL FOR AN ORDINANCE

(bb) Validly registered under this section.

(B) Unlawful actions: It is unlawful for any owner or operator of an
unpermitted bed and breakfast home or unpermitted transient
vacation unit, or the owner or operator’s agent or representative to:

(i) Rent, offer to rent, or enter into a rental agreement to rent an
unpermitted bed and breakfast home for fewer than 90
consecutive days;

(ii) Rent, offer to rent, or enter into a rental agreement to rent an
unpermitted bed and breakfast home or unpermitted
transient vacation unit, where such rental, offer, or rental
agreement limits actual occupancy of the premises to a
period of less than the full stated rental period, or conditions
the right to occupy the rented premises for the full stated
rental period on the payment of additional consideration;

(iii) Set aside or exclusively reserve an unpermitted bed and
breakfast home or unpermitted transient vacation unit for
rental or occupancy for a period of 90 consecutive days or
more, but limit actual occupancy of the premises to a period
of less than the full stated rental period, or condition the right
to occupy the rented premises for the full stated rental period
on the payment of additional consideration; or

(iv) Advertise, solicit, offer, or knowingly provide rental of an
unpermitted bed and breakfast home or unpermitted
transient vacation unit to transient occupants for less than 90
consecutive days. An advertisement for an unpermitted bed
and breakfast home or unpermitted transient vacation unit
that includes daily or less than three-month rental rates will
be deemed to be in violation of this paragraph.

(5) Complaints: Any person may submit a written complaint to the director
reporting a violation of this subsection regarding bed and breakfast homes
and transient vacation units.
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(A) A Complaint reporting a suspected violation of this section must:

(i) Identify the address of the bed and breakfast home or
transient vacation unit that is the subject of the suspected
violation, including the apartment or unit number of the
dwelling unit if it is located in a multifamily dwelling;

(ii) State all of the facts that cause the complainant to believe
that a violation has occurred;

(ii) Identify the provisions of this section that the complainant
believes are being violated; and

(iv) Provide the complainant’s name and a mailing address
where the director may respond to the complaint.

(B) Within 30 days after receiving a written complaint reporting a
violation of the provisions of this paragraph, the director shall
provide a written response to the complainant either:

(i) Declining jurisdiction over the complaint, in which case the
complainant may pursue judicial relief pursuant to HRS § 46-
4(b);

(ii) Entering a finding of no violation, which may be appealed to
the zoning board of appeals pursuant to Charter §
6-1516; or

(iii) Advising the complainant that the director has initiated an
investigation of the complaint.

(6) This subsection does not terminate or supersede private restrictive
covenants or other restrictions that prohibit the use of real property as a
bed and breakfast home or transient vacation unit.

(7) Notwithstanding any contrary provisions in this chapter, bed and breakfast
homes and transient vacation units that do not have a valid nonconforming
use certificate or registration certificate are not permitted in areas where
the applicable development plan or sustainable communities plan prohibits
the establishment of new bed and breakfast homes or transient vacation
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units; provided that bed and breakfast homes or transient vacation units
may renew valid registration certificates that were initially issued prior to
an amendment to the applicable development plan or sustainable
communities plan that prohibits bed and breakfast homes or transient
vacation units in the plan area.

(b) Hotel— standards.

(1) In the BMX-3 zoning district, hotels are permitted within the Primary Urban
Center development plan, Ewa development plan, or Central Oahu
sustainable communities plan areas; provided that all of the following are
satisfied:

(A) The hotel does not exceed a floor area ratio of 2.0, excluding floor
area dedicated to separate permitted uses;

(B) The hotel may not be used or include facilities for weddings,
conventions, or special events as an accessory use, and specific
uses must be permitted as a principal use in the underlying zoning
district; and

(C) Guest rooms must be offered or used for transient accommodations
for a minimum of 275 days per year, unless unavailable for
occupancy due to necessary repair or maintenance.

(2) In the IMX-1 zoning district, hotels are permitted in the areas situated in
close proximity to the Daniel K. lnouye International Airport, as designated
in Figure 21-5.4.
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Figure 21-5.4
Hotels Permitted Areas — IMX-1 Zoning District

Close Proximity to the Daniel K. lnouye International Airport
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(c) Timeshare — standards. Timeshare units are permitted as described in
subdivision (1) and as depicted in the figure referred to in subdivision (2);
provided that if there is any inconsistency between the description in subdivision
(1) and the depiction in the figure referred to in subdivision (2), the figure referred
to in subdivision (2) will prevail.

(1) Timeshare units are permitted in the A-2 medium density apartment
zoning district; provided that:

(A) They are within 3,500 feet of a resort zoning district of greater than
50 contiguous acres; and

(B) The resort district and the A-2 district have been rezoned pursuant
to the same zone change application as part of a master-planned
resort community; and

(2) The areas in which timeshare units are permitted as set forth in
subdivision (1) are depicted as the areas located within the A-2 medium
density apartment zoning district situated in close proximity to the Ko Olina
Resort, as designed in Figure 21-5.5.
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Figure 21-5.5
Timeshare Permitted Areas — Close Proximity to the Ko Olina Resort
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§ 21-5.70-4 Medical.

Uses in the medical category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(a) General medical seivices — standards.

(1) In the apartment mixed-use zoning district, the density requirements of
Table 21-3.3 and § 21-3.90-1(c)(4) apply.

(2) In the industrial mixed-use zoning district, the density requirements of
Table 21-3.5 and § 21-3.140-1(c) apply.

(b) Hospital— standards. As required pursuant to a plan review use permit.

§ 21-5.70-5 Office.

Uses in the office category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(a) General office — standards. The density requirements of Table 21-3.3 and
§ 21-3.90-1(c)(4) apply.

§ 21-5.70-6 Parking.

Uses in the parking category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(a) Remote parking — standards.

(1) In the apartment, apartment mixed-use, and resort zoning districts, there
are no minimum zoning lot area, width, or depth for remote parking
facilities.

(2) For additional requirements applicable to remote parking see § 21-6.70.
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(3) Facilities with a capacity to serve five or more vehicles require site plan
approval by the director. Site plans for facilities serving five or more
vehicles must include best management practices to reduce off-site runoff,
unless not necessary due to the location of the parking areas, the terrain
on the property, or the structural improvements used for vehicle parking.
The director may condition site plan approval on any mitigation measures
necessary to address the impacts of the use, such as best management
practices and landscaping to mitigate visual impacts.

(4) Facilities with a capacity to serve 20 or more vehicles, and facilities used
to accommodate vehicles that transport hazardous waste require the
director’s approval of a spill management plan. The spill management
plan must include procedures for the rapid capture of spilled materials to
protect water resources and provisions identifying the circumstances
under which notice of a spill must be provided to the director, the
department of facilities maintenance stormwater quality division, the
Honolulu fire department, or the Honolulu police department. A copy of
the approved spill management plan must be kept onsite at all times.

(b) Commercial parking — standards.

(1) The density controls of Table 21-3.3 and § 21-3.90-1(c)(4) apply.

(2) The director’s approval of a site plan is required. Site plans must include
best management practices to reduce off-site runoff, unless not necessary
due to the location of the parking areas, the terrain on the property, or the
structural improvements used for vehicle parking. The director may
condition site plan approval on the implementation of best management
practices and landscaping to mitigate visual impacts.

(3) The director’s approval of a spill management plan is required. The spill
management plan must include procedures for the rapid capture of spilled
materials to protect water resources and provisions identifying the
circumstances under which notice of a spill must be provided to the
director, the department of facilities maintenance stormwater quality
division, the Honolulu fire department, and the Honolulu police
department. A copy of the approved spill management plan must be kept
onsite at all times.
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§ 21-5.70-7 Personal service.

Uses in the personal service category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) General personal services — standards.

(1) In the apartment mixed-use zoning district:

(A) All services involving amplified music or music instruction must be
located in a fully enclosed, sound-attenuated structure, and hours
of operation are limited to between 6:00 a.m. and 10:00 p.m.

(B) The density requirements of Table 21-3.3 and § 21-3.90-1(c)(4)
apply.

(2) In the industrial mixed-use zoning district, the density requirements of
Table 21-3.5 and § 21-3.140-1(c) apply.

(3) When the principal entrance is less than 75 feet or its parking area is less
than 20 feet from any adjoining zoning lot in the country, residential,
apartment, or apartment mixed-use zoning district:

(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B) Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
General personal services uses that are intended to operate
beyond these hours may be permitted under a minor conditional
use permit.

(b) Animal care, minor and major — standards.

(1) All structures and facilities associated with keeping animals overnight
must be set back a minimum of 100 feet from any adjoining zoning lot.
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(2) Animal shelters and areas must contain the kept animal securely and keep
other animals from entering the enclosure.

(3) The use of metal barrels, cars, refrigerators, and similar confinements as
shelter structures for animals is prohibited.

(4) Associated odors must not be detectable from common areas within a
building, abutting properties, or public areas such as public streets and
sidewalks.

(5) Except for occasional and infrequent incidents, animal noises must not be
detectable from common areas within a building, abutting properties, or
public areas such as streets and sidewalks. All animals kept overnight
must be located in a fully-enclosed, noise-attenuated structure.

(6) For minor animal care, outdoor animal care areas are limited to
supervised play areas and runs.

(7) In the business, business mixed-use, and IMX-1 zoning districts, major
animal care must be soundproofed and air-conditioned.

(8) In the AG-2 zoning district, a minimum of 51 percent of the zoning lot area
suitable for crop production or livestock and poultry keeping must be
dedicated to crop production or livestock and poultry keeping through an
agricultural easement or similar legal encumbrance for as long as the
major animal care is in operation.

§ 21-5.70-8 Recreation, outdoor.

Uses in the outdoor recreation category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) Golf course — standards. As required pursuant to a plan review use permit.
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(b) Zoo — standards. As required pursuant to a plan review use permit.

(C) Nature-based recreation — standards.

(1) In the AG-2 zoning district, a minimum of 51 percent of the zoning lot area
must be dedicated to crop production, livestock keeping, or passive
undeveloped recreational areas, such as natural open space, forests, and
trails, through an agricultural easement or similar legal encumbrance for
as long as the nature-based recreation is in operation.

(2) The overall density for cabins must not exceed one cabin per acre, and no
kitchens or wet bars are allowed.

(3) For horseback riding tours, all buildings housing horses and all corrals in
which horses are kept or assembled must be set back a minimum of 100
feet from the property line of any adjoining zoning lot located in the
country, residential, apartment, or apartment mixed-use zoning districts.

§ 21-5.70-9 Retail.

Uses in the retail category that are required to comply with specific standards are
set forth in this section. Development standards required in other articles of this chapter
apply to all uses.

(a) General retail, small, medium, large — standards.

(1) All incidental storage of material and equipment must be located in a fully
enclosed structure.

(2) When the principal entrance is less than 75 feet or its parking area is less
than 20 feet from any adjoining zoning lot in the country, residential,
apartment, or apartment mixed-use zoning district:

(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B) Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
Small, medium, or large general retail uses that are intended to
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operate beyond these hours may be permitted under a minor
conditional use permit.

(3) In the apartment mixed-use zoning district, hours of operation are limited
to between 6:00 a.m. and 10:00 p.m., including any loading activities
associated with the retail use.

(4) In the industrial mixed-use zoning district, the density controls of
Table 21-3.5 and § 21-3.140-1(c) apply.

(b) Mobile commercial establishment — standards.

(1) Mobile commercial establishments must operate on all-weather surfaces,
unless otherwise specified in this chapter.

(2) Mobile commercial establishments must operate outside of any required
yards.

(3) One portable sign per mobile commercial establishment is allowed during
hours of operation. The sign must be located within 5 feet of the mobile
commercial establishment, unless weather conditions render it unsafe.

(4) When three or more mobile commercial establishments operate on one
zoning lot:

(A) A parking management plan is required. See § 21-6.30(m) for
adjustments and exemptions to parking requirements for mobile
commercial establishments.

(B) A pedestrian and vehicle circulation plan is required.

(C) Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.

(D) If seating areas are provided for patrons of the mobile commercial
establishments, restrooms or portable restrooms accessible to
patrons must be present on the zoning lot and adequately screened
from public view.

(5) If a mobile commercial establishment is located less than 75 feet from any
adjoining zoning lot:
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(A) In the country, apartment, or apartment mixed-use zoning district,
hours of operation are limited to between 6:00 a.m. and 10:00 p.m.

(B) In the residential zoning district, hours of operation are limited to
between 8:00 am. and 9:00 p.m.

(6) In the Haleiwa special district, the mobile commercial establishment
requirements in § 21-9.90-4(j) supersede the standards listed in this
subsection.

§ 21-5.70-10 Vehicle-related.

Uses in the vehicle-related category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) Car wash — standards.

(1) When the use occurs less than 75 feet from any adjoining zoning lot in the
country, residential, apartment, or apartment mixed-use zoning district:

(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B) Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
Car wash uses that are intended to operate beyond these hours
may be permitted under a minor conditional use permit.

(2) A closed-loop water recycling system with no offsite discharge or run-off
must be used.

(3) The use must be in a sound-attenuated structure.
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§ 21-5.70-11 Accessory commercial.

Uses in the accessory commercial category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(a) Drive-thru — standards.

(1) Speaker boxes must be set back a minimum of 75 feet from the property
line of any zoning lot in the country, residential, apartment, or apartment
mixed-use zoning districts.

(2) Drive-thru lanes must be set back a minimum of 20 feet from the property
line of any zoning lot in the country, residential, apartment, or apartment
mixed-use zoning districts.

§ 21-5.80 Industrial uses.

The following sections contain standards for the industrial use categories.

§ 21-5.80-1 Manufacturing and processing.

Uses in the manufacturing and processing category that are required to comply
with specific standards are set forth in this section. Development standards required in
other articles of this chapter apply to all uses.

(a) General manufacturing and processing — standards.

(1) Light: Total floor area must not exceed 10,000 square feet.

(2) Heavy:

(A) All structures and activities must be set back a minimum of 100 feet
from the property line of any adjoining zoning lot in the residential,
apartment, or apartment mixed-use zoning districts.

(B) Areas used for pickup or drop-off of equipment between the hours
of 10:00 p.m. and 6:00 a.m. must be set back a minimum of 300
feet from the property line of any adjoining zoning lot in the
residential, apartment, or apartment mixed-use zoning districts.
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(b) Blofuel processing facility — standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning districts.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the required minimum setback may be reduced;
provided that under no circumstances may the setback distance be less
than 500 feet.

(3) In the AG-i and AG-2 zoning districts, agricultural land and other
agricultural uses in the vicinity of the biofuel processing facility must not be
adversely impacted, consistent with the regulation of permissible uses
within the agricultural districts pursuant to HRS § 205-4.5(a)(16)

(c) Explosive or toxic chemical manufacturing, storage, and distribution — standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning districts.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the required minimum setback may be reduced;
provided that under no circumstances may the setback distance be less
than 500 feet.

(3) Explosives storage must be effectively screened by a natural landform or
artificial barrier either surrounding the entire site or surrounding each
storage magazine or production facility. The height of the landform or
barrier must be taller than any magazine or production facility and must
consist of an earthen mound or revetted wall a minimum thickness of 3
feet.

(d) Food manufacturing and processing — standards.

(1) Total floor area must not exceed 4,000 square feet.
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(2) The slaughter of animals is not permitted.

(e) Petrochemical plant - standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning districts.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the required minimum setback may be reduced;
provided that under no circumstances may the setback distance be less
than 500 feet.

§ 21-5.80-2 Marine.

Uses in the marine category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(a) General marine — standards.

(1) Minor:

(A) Launching ramps, boat repair facilities, establishments for the sale
of boating supplies and fuel, clubhouses and drydock facilities, or
other areas for storage of boats on land must be set back from the
property line of any adjoining zoning lot in the residential,
apartment, or apartment mixed-use zoning districts by:

(i) Three hundred feet if open between the hours of 10:00 p.m.
and 6:00 a.m.; or

(ii) One hundred fifty feet if not open between the hours of 10:00
p.m. and 6:00 a.m., or if the activity or facility is screened by
a solid wall at minimum of 6 feet in height.

(B) A master planned community with an inland waterway designated
as within the preservation zoning district is not subject to the

0CS2024-0962/1 0/30/2024 8:44 AM 78



ORDINANCEHONOLULU CITY COUNCIL
KE KANIHELA 0 KE KALANA 0 HONOLULU A I’)fl’) F4
CITY AND COUNTY OF HONOLULU

BILL

A BILL FOR AN ORDINANCE

additional setback requirements; provided that the master planned
community was created pursuant to the same zone change
application as part of a single rezoning action.

(C) Where a general marine use occurs adjacent to an inland waterway
designated as within the preservation zoning district, no setback
requirement is required for uses not common to both the underlying
zoning district and the preservation zoning district.

§ 21-5.80-3 Repair.

Uses in the repair category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(a) Heavy repair— standards.

(1) All structures and activities must be set back a minimum 100 feet from the
property line of any zoning lot in the residential, apartment, or apartment
mixed-use zoning districts.

(2) All activities conducted between the hours of 10:00 p.m. and 6:00 a.m.
must be set back a minimum of 300 feet from the property line of any
adjoining zoning lot in the residential, apartment, or apartment mixed-use
zoning districts.

(b) Vehicle service — standards. All activities conducted within 300 feet from the
property line of any zoning lot in the residential, apartment, or apartment mixed-
use zoning districts are limited to the hours between 6:00 a.m. to 10:00 p.m.

§ 21-5.80-4 Resource extraction.

Uses in the resource extraction category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) General resource extraction — standards.

(1) Blasting operations are restricted to Mondays through Fridays between
8:00 am. and 5:00 p.m.
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(2) The application for a conditional use permit must include a plan for the
development of the property, which includes the exploitation and reuse of
the property.

(A) The plan for the exploitation phase must show the proposed
development as planned in relation to surrounding property within
300 feet, and include topographic surveys and other materials
indicating existing conditions (including drainage) and the
conditions (including topography, drainage, and soils) that will exist
at the end of the exploitation phase. Contour intervals for
topography must be 5 feet in areas where the slope is greater than
10 percent, or 2 feet in areas where the slope is 10 percent or less.

(B) The plan for the reuse phase must indicate how the property is to
be left in a form suitable for reuse for purposes permissible in the
underlying zoning district, and the relation between the reuse and
the existing or proposed uses for surrounding properties. Among
items to be included in the plan are:

(i) Feasible circulation patterns in and around the site;

(ii) The treatment of exposed soil or subsoil (including measures
to be taken to replace topsoil or establish vegetation in
excavated areas) in order to make the property suitable for
the proposed reuse; and

(iii) The treatment of slopes to prevent erosion and delineation of
floodways and floodplains (if any) to be maintained in open
usage.

In the plan for reuse, intermittent lakes and marshes are not
permitted, except in areas within flood hazard districts; provided
that the intermittent lake or marsh is situated more than 1,000 feet
from the property line of the nearest zoning lot in the residential,
apartment, apartment mixed-use, or resort zoning districts.
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§ 21-5.80-5 Storage and warehousing.

Uses in the storage and warehousing category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(a) Self-storage — standards.

(1) No individual storage area may exceed 6,000 cubic feet in volume.

(2) All buildings must have windows or architectural treatments that look like
windows.

(3) Storage spaces may not be used for activities other than the storage of
personal property. Accessory uses are limited to the sale of boxes, tape,
and other packing-related materials.

(b) Storage yard — standards.

(1) Sale or processing of scrap, salvage, or secondhand material is
prohibited.

(2) Except for necessary openings for ingress and egress, storage yards must
be completely enclosed by a fence or wall a minimum of 6 feet in height.

(3) Within the I-I zoning district:

(A) All structures and activities must be set back a minimum 100 feet
from the property line of any zoning lot in the residential, apartment,
or apartment mixed-use zoning districts.

(B) If the facility is within 300 feet of a zoning lot in the residential,
apartment, or apartment mixed-use zoning districts, equipment
startup, including motor vehicles, are limited to the hours between
6:00 a.m. and 10:00 p.m.
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§ 21-5.80-6 Transportation.

Uses in the transportation category that are required to Comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) Airport — standards. As required pursuant to a plan review use permit.

(b) Base yard — standards.

(1) Except for necessary openings for ingress and egress, storage yards must
be completely enclosed by a fence or wall a minimum of 6 feet in height.

(2) Within the I-I zoning district:

(A) All structures and activities must be set back a minimum of 100 feet
from any zoning lot in the residential, apartment, or apartment
mixed-use zoning districts.

(B) If the facility is within 300 feet of a zoning lot in the residential,
apartment or apartment mixed-use zoning districts, equipment
startup, including motor vehicles, are limited to the hours between
6:00 am. and 10:00 p.m.

(c) Heliport — standards. Except for emergency medical operations and search and
rescue operations:

(1) Heliports may not exceed one operation per hour.

(2) Takeoff and landing operations are restricted to the hours between 8:00
a.m. and 5:00 p.m.

(3) Rotorcraft are limited to a maximum gross weight of up to 7,000 pounds.

(d) Multimodal facility— standards. As required by a conditional use permit.
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§ 21-5.80-7 Waste-related.

Uses in the waste-related category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) Salvage, scrap, orjunk storage and processing — standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning district.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the setback requirement may be reduced; provided
that under no circumstances may the distance be less than 500 feet.

(b) Waste disposal and processing — standards. No person, including the State or
the city, may construct, modify, or expand a waste or disposal facility, including a
municipal solid waste landfill unit, any component of a municipal solid waste
landfill unit, a construction and demolition landfill unit, or any component of a
construction and demolition landfill unit unless all of the following standards are
satisfied:

(1) No person, including the State or the city, may construct, modify, or
expand a waste or disposal facility, including a municipal solid waste
landfill unit (or any component of a municipal solid waste landfill unit), or a
construction and demolition landfill unit (or any component of a
construction and demolition landfill unit) unless a minimum 0.5-mile buffer
zone is provided around the waste or disposal facility from the property
line of any zoning lot used for residential, school, or hospital purposes;

(2) This subsection does not apply to the continued operation of an existing
waste or disposal facility that is properly permitted; provided that the
continued operation does not require vertical or horizontal physical
expansion of the facility requiring additional permit review and
modification; and

(3) This subsection does not apply to any individual, State-certified,
non-industrial redemption center.
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§ 21-5.80-8 Accessory industrial.

Uses in the accessory industrial category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(a) Helistop — standards.

(1) Structures for rotorcraft storage are prohibited.

(2) May include overnight parking of one rotorcraft.

(3) Except for emergency medical operations and search and rescue
operations:

(A) Helistops may not exceed one operation per hour.

(B) Takeoff and landing operations are restricted to the hours between
8:00 a.m. and 5:00 p.m.

(C) Rotorcraft are limited to a maximum gross weight of up to 7,000
pounds.

§ 21-5.90 Miscellaneous uses.

The following sections set forth the miscellaneous use categories.

§ 21-5.90-1 Historic structure reuse.

Uses that incentivize the owner of a historic structure to maintain the structure
when the use is not otherwise permitted in the underlying zoning district.

(a) Any use is permitted in a structure listed on the Hawaii or National Register of
Historic Places; provided that any proposed alteration, repair, or renovation
beyond the structure’s original design and the proposed use must be approved
by the appropriate historic preservation entity, and may not result in the
destruction or demolition of the structure.
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provided that if an applicant substantially amends an application after its
acceptance by the director, the director will have up to 45 days from the date of
such amendment to act on the application as provided in this section.”

SECTION 5. Section 21-2.90-1, Revised Ordinances of Honolulu 2021
(“Application requirements”), is amended by amending subsection (c) to read as follows:

“(c) The application [shall] wHI be processed in accordance with this article subject to
the following:

(1) When the application is for a conditional use permit (minor) for a meeting
facility, [day care facility, or school (elementary, intermediate, and high),]
adult or child daycare, or K-12 school, the director [shall havo] has the
discretion to hold a public hearing on the application upon a determination
that there is sufficient justification for a public hearing;

(2) If the director holds a public hearing as described in this section, the
deadline for the director’s action on the application [shall] wHI be extended
from 45 to 90 days from acceptance of the completed application; and

(3) If the determination is made to hold a public hearing as provided in this
section, the applicant shall make a good faith effort to notify all owners of
property within 300 feet of the affected property’s boundaries of the date,
time, and place of the public hearing for the applicant’s proposed use of
the property as follows:

(A) The notification [shall] must be sent within 10 working days of the
director’s written decision notifying the applicant of the date, time,
and place that the public hearing will be held;

(B) The notification [shall] will be sent by regular mail;

(C) The department shall make available to the applicant a list of all
properties and owners located within 300 feet of the affected
property;

(D) The applicant shall submit an affidavit confirming that the
notification requirements have been met; and
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(E) The notification may be made to the respective homeowners board
or association of an affected condominium property regime or
cooperative housing corporation in lieu of individual owners.

The failure of any person to receive a notice pursuant to this subsection
[shall] wNl not affect the validity of any permit issued under this chapter.”

SECTION 6. Section 21-2.90-2, Revised Ordinances of Honolulu 2021 (“General
requirements”), is amended by amending subsection (e) to read as follows:

“(e) Notwithstanding the requirements of subsections (b) and (c) relating to minimum
development standards, in the apartment, apartment mixed-use, and business
mixed-use zoning districts, the director may grant a conditional use permit for
[special needs housing for the eldcrly,] large group living, as defined in this
chapter, which may modify district regulations within the limits and subject to the
standards established for this conditional use in Article 5.”

SECTION 7. Section 21-2.110-3, Revised Ordinances of Honolulu 2021, is
repealed.

[“i 21 2.110-3 Designation of ohana eligible areas.

The procedures for designating ohana eligible areas shall be as provided in

§ 21 8.20 1(1) and the rules adopted pursuant thereto.”]

SECTION 8. Chapter 21, Article 2, Revised Ordinances of Honolulu 2021
(“Administration and Enforcement”), is amended to add a new § 21-2.110-3 to read as
follows:

“ 21-2.110-3 Special use permit.

j The director may issue a special use permit for temporary land uses of a limited
duration not to exceed 48 hours and land uses that require a special use permit
pursuant to Table 21-5.1. The director may also issue a special use permit to
allow land uses that are not specifically permitted or prohibited by this chapter,
unless the use will be conducted in the agricultural districts. Special use permits
in the agricultural districts will be administered by the planning commission in
accordance with HRS Chapter 205.
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Special use permits issued by the director must be processed in accordance with
the preapplication and application processing requirements for minor permits;
provided that the director may require a discretionary public hearing on the
application in the same manner described in 21-2.90-1(c). Application fees for
special use permits will be required in the same amount as applications for minor
conditional use permits.

The director may approve a special use permit if the applicant is able to establish
that:

The site for the proposed use is suitable based on the existing
infrastructure for the property and any new infrastructure that will be
constructed by the applicant;

The proposed use is compatible with the permitted principal and
accessory uses allowed in the zoning district because it is not likely to
prevent or limit those uses;

j3j The proposed use is not likely to cause meaningful adverse impacts to
abutting properties or existing land uses on those properties;

4j The proposed will not significantly alter the character of the surrounding
area; and

The proposed use is consistent with the purposes of the underlying zoning
district and the policies and obiectives of the General Plan and applicable
development plans.

çjj In approving a use under subsection (a), the director may impose conditions to
prevent or mitigate any negative impacts.

j Special use permits issued by the director do not create permanent rights to
engage in the permitted use. The director may reconsider, modify, or revoke a
special use permit at any time based on undesirable impacts.”

SECTION 9. Section 21-2.120-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:
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“ 21-2.120-1 Applicability.

(a) Plan review use (PRU) approval [shall be] required for the following public and
private uses:

(1) Hospitals;

(2) Prisons;

(3) Airports;

(4) Colleges and universities (except [business uuui iiu

colleges);] vocational schools);

(5) [Trade or convention centers; and] Large meeting facilities subiect to
subsection (C);

(6) Those golf courses described in subsection (d)[]; and

7.) Zoos.

(b) This section applies to all of the uses in subsection (a), in all zoning districts and
special districts.

(c) [Trade or convention centers shall] A large meeting facility may not be approved
as a plan review use in [any residential zoned district.] the preservation,
agricultural, country, residential, apartment, apartment mixed-use, or industrial
zoning districts.

(d) Golf courses.

(1) If, following rezoning of land planned for golf course use to P-2
preservation zoning district, either:

(A) A grading permit has not been issued for the golf course within two
years of the rezoning; or

(B) A grading permit that was issued within two years of the rezoning
has expired due to suspension or abandonment of work, or is
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revoked, then PRU approval is required for the golf course [shall
require PRU approval].

(2) Golf courses [shall be] are permitted as a plan review use in the P-2
[preservation district] and resort zoning districts only when consistent with
the city’s development plans. Golf courses [on P 2 zoned land shall] in the
P-2 and resort zoning districts will be deemed consistent with the
development plans only when situated on lands designated for
preservation, parks and recreation, or golf courses on the development
plan land use maps.

(3) Uses accessory to a golf course [shall] must be designed and scaled to
meet only the requirements of the members, guests, or users of the
facility.

(4) In addition to the general provisions of § 21-2.120-2, PRU approval of
requests for golf courses may be based on the additional criteria
enumerated in § [21 5.280.] 21-5.70-8(a).”

SECTION 10. Section 21-2.130, Revised Ordinances of Honolulu 2021 (“Waiver
of requirements”), is amended by amending subsection (a) to read as follows:

“(a) A waiver of the strict application of the development or design standards of this
chapter may be granted by the director for the following:

(1) Public or public/private uses and structures, communication towers,
communication support structures, and small, medium, or large utility
installations; provided that wind energy generation facilities are not eligible
for a waiver under this section;

(2) To permit the creation of [lets] areas designated for landscaping and open
space purposes that do not meet minimum zoning lot area or dimensions;

(3) To permit the replacement of existing improvements on private property
when the improvements are[, or have been,] rendered nonconforming
through the exercise of government’s power of eminent domain on or after
October 22, 1986, which for the purposes of this [provision] subdivision
may also include requirements under Chapter 14, Article 6, or the
establishment of street setback lines;
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(4) To permit the retrofitting of improvements when the retrofitting is required
to comply with federal mandates, including but not limited to the
Americans with Disabilities Act (ADA) or the National Environmental
Protection Act (NEPA); provided that the improvements [cannot] could not
otherwise be made without conflicting with this chapter; and

(5) In the residential, apartment, and apartment mixed-use zoning districts,
when a zoning lot is subject to a street setback line, the director may
reduce the front or rear yard requirement by up to 30 percent[, subject to]
r)rovided that the following conditions are satisfied:

(A) The zoning lot does not meet applicable minimum development
standards for lot area, lot width, or lot depth, either in its current
configuration or after the street setback is taken; and

(B) The appropriate agency or agencies concur in the reduction.”

SECTION 11. Section 21-2.140-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-2.140-1 Specific circumstances.

The director may [grant] approve an adjustment from the requirements of this
chapter under the following circumstances.

(a) Carports and garages.

(1) When located in a residential zoning district, a one-car or two-car carport
or garage may encroach into required front or side yards, including those
in special districts, only under the following conditions:

(A) No other viable alternative site exists relative to the location of an
existing dwelling (including additions), legally constructed [before]
prior to October 22, 1986, or to the topography of the zoning lot;
and

(B) The landowner [must] shall authenticate the nonconformity of the
existing dwelling, carport or garage, if necessary.
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Any carport or garage Covered by this subsection must not be converted
to or be used for a use other than a carport or garage.

(2) The maximum horizontal dimensions for the carport or garage generally
must not exceed 20 feet by 20 feet; provided that the dimensions may be
reasonably increased to accommodate an existing retaining wall or similar
condition.

(b) Energy-saving rooftop designs. Rooftop designs that incorporate energy-saving
features, including but not limited to vented ceilings or louvered skylights, may
extend above the height limit or height setback of the underlying zoning district
by not more than 5 feet; provided that:

(1) The building is not a [detached] single-unit, two-unit, or duplex-unit
dwelling [unit or duplex]; and

(2) The proposal is subject to design review. The roofing treatment must be
attractive, give deference to surrounding design, and be an integral part of
the design scheme of the building.

(c) Flag lot access width. Where unusual terrain or existing development does not
allow the required access drive, the director may:

(1) Adjust the minimum access width no less than [ten] j..Q feet; and

(2) Allow more than dual access to an access drive; provided that the
following criteria are met:

(A) The appropriate government agencies do not object to the
proposal;

(B) No more than three flag stems or access drives are located
adjacent to one another, the access drives do not serve more than
five dwelling units, and the combined access drive pavement width
does not exceed 32 feet; and

(C) If more than dual access to a flag stem or access drive is proposed,
the design results in one common driveway and one curb cut to
serve all lots adjoining the flag stems.
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(d) Grade irregularities. Where unusual natural deviations OCCU in grade, the
director may adjust the building height envelope to permit reasonable building
design. An adjustment may be made only in accordance with the intent of the
pertinent district regulations (see Figure 21-2.2).

GOJIP

Figure 21-2.2
ZONING ADJUSTMENT:

GRADE IRREGULARITIES
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(e) Lanai enclosures. Lanais that are a part of buildings constructed on or before
October 22, 1986, that have reached the maximum permitted floor area, may be
enclosed if they meet all of the following criteria:

(1) The enclosure meets a unified design scheme approved by either the
condominium association or the building owner, whichever [applies;]
a jpl ica ble;

(2) Other lanais in the building have been similarly enclosed; and

(3) Lanais that have already been enclosed have been done so legally.

(f) Loading requirements—low-rise [multi family] multi-unit dwellings. The director
may adjust or waive the loading requirement for low-rise [multi family] multi-unit
dwellings[7] provided that:

(1) The project consists of more than one building;

— —

— — —
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(2) Buildings do not exceed three stories; and

(3) There is sufficient uncovered parking and aisle or turnaround space to
accommodate occasional use for loading.

(g) Off-street parking and loading requirements upon change in use.

(1) Change in use on zoning lot with conforming parking and loading.
Notwithstanding Article 6, if there is a change in use on a zoning lot, with
no increase in floor area, which would otherwise require the addition of no
more than three parking spaces or no more than one loading space, then
the director may adjust the number of additional parking or loading spaces
required, subject to the following conditions:

(A) There are no reasonable means of providing the additional parking
or loading spaces that would otherwise be required, including but
not limited to joint use of parking facilities and [off site] remote
parking facilities;

(B) There was no previous change in use on the zoning lot to a use
with higher parking or loading standards during the five-year period
immediately preceding the change in use;

(C) There was no previous grant of an adjustment from parking and
loading requirements on the zoning lot pursuant to this subdivision;
and

(D) The parking and loading will thereafter be deemed to be
nonconforming.

(2) Change in use on zoning lot with nonconforming parking and loading.
Notwithstanding § 21-4.11O(e)(1), if there is a change in use on a zoning
lot, with no increase in floor area, which would otherwise require the
addition of no more than three parking spaces or no more than one
loading space, nonconforming parking and loading may be continued, with
no additional parking or loading spaces being required; subject to the
following conditions:
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(A) There are no reasonable means of providing the additional parking
or loading spaces that would otherwise be required, including but
not limited to joint use of parking facilities and [off site] remote
parking facilities;

(B) There was no previous change in use on the zoning lot to a use
with a higher parking or loading standard during the five-year period
immediately preceding the change in use; and

(C) There was no previous grant of an adjustment from parking and
loading requirements on the zoning lot pursuant to this subdivision
or subdivision (1).

(h) Rebuilding or expansion of a nonconforming ohana [dwelling] unit.
Nonconforming ohana [dwellings] units may be altered, enlarged, repaired, or
rebuilt; provided that all of the following conditions are satisfied[]

(1) The ohana [dwelling] unit is a nonconforming structure or dwelling unit.
An ohana [dwelling] un[t will be deemed nonconforming when the building
permit for an ohana [dwelling] unit was issued, and any of the following
circumstances apply:

[(A) The ohana dwelling is no longer in an ohana oligible area pursuant
to21 2.110 3;

4B-)] The ohana [dwelling] unit is occupied by persons who are not
related by blood, marriage, or adoption to the family residing in the
primary dwelling, and the building permit for the ohana [dwelling]
unit was issued before September 10, 1992;

[G] A declaration of condominium property regime or declaration of
horizontal property regime was filed with either the State of Hawaii
bureau of conveyances or the State of Hawaii land court, or both,
as appropriate, on or before December 31, 1988; or

[]) The ohana [dwelling] was legally established but is no longer
allowed pursuant to [ 21 8.20(o)(2) and (3);] 21-5.50-3(c)(4);

(2) The building area of the ohana [dwelling] in combination with the
building area of the primary dwelling does not exceed the current
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maximum building area development standard for the underlying zoning
district;

(3) The ohana [dwelling] unit complies with all other development standards
for the underlying zoning district, including off-street parking standards;
and

(4) Unless the ohana [dwelling] unit was lawfully established before
December 31, 1988, the owners shall comply with [ 21 8.20(c)(8)]

21-5.50-3(c)(3) prior to the issuance of any building permit.

(i) [Receive only antenna] Accessory receive only antenna height. [Receive only
antennac] Accessory receive only antennas may exceed the applicable zoning
district height limit, subject to the following conditions:

(1) The zoning lot is not located in a residential zoning district where utility
lines are predominantly located underground;

(2) The applicant shall provide evidence to the director that adequate
reception by the accessory receive only antenna, for the purposes for
which the accessory receive only antenna is designed, cannot be provided
anywhere on the zoning lot at or below the applicable zoning district height
limit, and the accessory receive only antenna must not extend above a
height greater than what is shown by the evidence provided to the director
to be necessary to provide adequate reception; provided that in no case
may the accessory receive only antenna extend more than 10 feet above
the applicable zoning district height limit; and

(3) [A receive only] An accessory receive only antenna may be placed on top
of an existing structure that is nonconforming in height; provided that the
accessory receive only antenna must not extend above the height of the
structure by more than 10 feet.

(j) Residential height. The director may adjust the second plane of the building
height envelope up to a maximum of 35 feet, subject to the following conditions:

(1) The slope of the lot is greater than 40 percent;

(2) There is no reasonable development alternative without an increase in the
height envelope; and
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(3) The zoning lot must be limited to dwelling use.

(k) Retaining walls. The director may adjust the maximum height of a retaining wall
upon finding that additional height is necessary because of safety, topography,
subdivision design, or lot arrangement; provided that the aesthetic impact of the
wall would not be adverse to the neighborhood and community as viewed from
any street. The director may impose reasonable conditions when granting this
additional height, such as material used, color, landscaping, terracing, setbacks,
and offsets, as may be necessary to maintain the general character of the area.

(I) Rooftop height exemption. Rooftop structures that principally house elevator
machinery and air conditioning equipment may extend above the applicable
zoning district height limit for structures or portions of structures; provided that all
of the following conditions are satisfied:

(1) If the elevator cab opens on the roof, machinery must not be placed above
the elevator housing[]

(2) The highest point of the rooftop structures must not exceed 5 feet above
the highest point of the equipment structures. Rooftop structures
principally housing elevator machinery or air conditioning equipment that
were installed under a building permit issued before February 9, 1993, will
be permitted even if they exceed the 18-foot limit of § 21-4.60(c)(1) so
long as they do not exceed 5 feet above the highest point of the
equipment structure[]

(3) If the building is located in a special district, the special district
requirements will prevail[]

(4) The proposed rooftop structures will be subject to design review. The
design must be attractive, give deference to surrounding design, and be
an integral part of the design scheme of the building[]; and

(5) Areas proposed to be covered by the rooftop structure will not be counted
as floor area; provided that they are not used for any purpose other than
for covering rooftop machinery. Areas used for purposes other than
reasonable aesthetic treatment will be counted as floor area.
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(m) Sign master plan. A sign master plan is a voluntary, optional alternative to the
strict sign regulations of this chapter, intended to encourage some flexibility in
order to achieve good design (including compatibility and creativity), consistency,
continuity, and administrative efficiency in the utilization of signs within eligible
sites. Under this alternative, and subject to this subsection, the director may
approve a sign master plan that permits the exceptions to the sign regulations of
this chapter set forth in subdivision (2).

(1) Eligibility. Developments with three or more principal uses on a zoning lot,
other than [one family or two family detached dwcllingc or duplex unite,]
single-unit, two-unit, or duplex-unit dwellings, are eligible for consideration
of a zoning adjustment for a sign master plan. An applicant must have the
authority to impose the sign master plan on all developments on the
zoning lot.

(2) Flexibility. The following exceptions to the sign regulations of this chapter
may be permitted pursuant to an approved sign master plan.

(A) Physical characteristics. The maximum number of permitted signs,
sign area, and the height and physical dimensions of individual
signs, may be modified; provided that:

(i) No sign may exceed any applicable standard relating to
height or dimension by more than 20 percent;

(ii) The total permitted sign area for signs that are part of a sign
master plan may not be increased by more than 20 percent
beyond the total sign area permitted by the underlying sign
regulations for the site; and

(iii) The total number of signs that are part of a sign master plan
may not exceed 20 percent of the total number of signs
permitted by the underlying sign regulations for the site;
provided that when computation of the maximum number of
permitted signs results in a fractional number, the number of
allowable signs will be the next highest whole number.

(B) Sign types. The types of business signs permitted for ground floor
establishments may include hanging, marquee fascia, projecting,
roof, and wall signs.
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(i) When marquee fascia signs are used, the signs may be
displayed above the face of the marquee; provided that the
signs must not exceed a height of more than 36 inches
above the marquee face.

(ii) When wall signs are used, signs displayed as individual
lettering placed against a building wall are encouraged.

(C) Sign illumination.

(i) [When] Where direct illumination is not otherwise permitted
by the underlying sign regulations for the site, sign copy or
graphic elements of business or identification signs for
ground floor establishments may be directly illuminated;
provided that any remaining sign area must be completely
opaque and not illuminated.

(ii) Signs for second floor establishments may be indirectly
illuminated.

(D) Sign location. An appropriate, consistent pattern for the placement
of regulated signs within the project site must be approved in the
sign master plan; provided that all signs must be located on the
building containing the identified establishment, and no ground sign
may be located within a required yard except as may be permitted
by this chapter.

(E) The standards and requirements for directional signs, information
signs, and parking lot traffic control signs may be established by the
director, as appropriate.

(3) Sign master plan approvals. The director may approve a sign master plan
only upon a finding that, in addition to the criteria set forth in § 21-2.140-2,
the following criteria have been satisfied:

(A) The proposed sign master plan will accomplish the intent of this
subsection;
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(B) The size and placement of each sign will be proportional to and
visually balanced with the building facade of the side of the building
on which the sign is located;

(C) All signs regulated by this chapter and maintained on the site will
feature the consistent application of not less than one of the
following design elements: materials, letter style, color, shape, or
theme; and

(D) Except as may be adjusted by the sign master plan, all signs
regulated by this chapter and maintained on the site must conform
to this chapter.

The director may impose appropriate conditions and additional controls on
the approval of a sign master plan.

(4) Implementation.

(A) The director shall maintain a copy of the approved sign master plan
for each project to facilitate the expedited processing of sign
permits for that project. The director shall review each sign permit
application for an individual sign within an affected project for its
conformity to the approved sign master plan. Upon determining
that the sign permit application conforms to the approved sign
master plan, the director shall issue the sign permit for the sign.

(B) Except as otherwise provided in this paragraph, no sign may be
maintained on a site subject to an approved sign master plan
unless the sign conforms to the sign master plan. If a site has
existing signs that will not conform to the approved sign master
plan, the master plan must specify a reasonable time period, as
approved by the director, for conversion of all existing signs to the
design scheme set forth in the approved master plan; provided that
in no event may the time period for full conformance exceed one
year from the date the sign master plan is approved.

(n) Conversion of accessoty structures. An existing, legally established accessory
structure constructed before September 14, 2015, in the country or residential
district may be converted to an accessory dwelling unit and allowed to exceed
the maximum floor area established by § [21 5.720(c)(1)j 21-5.50-3(a), or be
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exempted from the off-street parking requirement established by § [21—
5.720(c)(4)] 21-6.20(a) and contained in Table 21-6.1, subject to the following
conditions:

(1) The director [must] shall find that viable constraints do not allow the
reduction of the floor area of the existing accessory structure; and

(2) The director [must] shall find that no feasible alternative off-street parking
site exists due to the placement of the structure on, or the topography of,
the zoning lot.”

SECTION 12. Table 21-3, Revised Ordinances of Honolulu 2021 (“Master Use
Table”), is repealed.

SECTION 13. Section 21-3.50, Revised Ordinances of Honolulu 2021
(“Agricultural districts—Purpose and intent”), is amended by amending subsections (a)
and (b) to read as follows:

“(a) The purpose of the agricultural zoning districts is to maintain a strong agricultural
economic base, to prevent unnecessary conflicts among incompatible uses, to
minimize the cost of providing public improvements and services, and to manage
the rate and location of physical development consistent with the city’s adopted
land use policies. To promote the viability and economic feasibility of an existing
agricultural operation, accessory [agribusiness activities] agricultural uses and
secondary supporting uses may be permitted on the same site as an adjunct to
agricultural uses. [These accessory activities] The accessory agricultural uses
and secondary suprorting uses must be compatible with the onsite agricultural
operation and surrounding land uses.

(b) The intent of the AG-i restricted agricultural zoning district is to conserve and
protect important agricultural lands for the performance of agricultural functions
by permitting only those uses that perpetuate the retention of these lands in the
production of food, feed, forage, fiber crops, and horticultural plants. Only
accessory [agribusincoc activitics] agricultural uses and secondary surnorting
uses that meet the above intent [shall] will be permitted in this zoning district.”
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SECTION 14. Section 21-3.50-2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-3.50-2 Agricultural cluster—Site standards.

(a) The minimum land area required for an AG-I zoning district agricultural cluster
[shall be] 15 contiguous acres. The minimum land area required for an AG-2
zoning district agricultural cluster [shall be] 6 contiguous acres.

(b) The maximum number of farm dwellings in an AG-i zoning district agricultural
cluster [shall] y not exceed one unit per 5 acres. The maximum number of
farm dwellings in an AG-2 zoning district agricultural cluster [shall] must not
exceed one unit per 2 acres.

(c) Within agricultural clusters, [detached, duplex, and multi family] single-unit, two
unit, duplex-unit, and multi-unit dwellings [shall be] are permitted. [Multi family]
Multi-unit dwellings [shall] jy not exceed four dwelling units in any structure.

(d) Within an agricultural cluster, all principal, accessory, and conditional uses and
structures permitted within the AG-i restricted agricultural zoning district and
AG-2 general agricultural zoning district [shall be] permitted, subject to the
minimum standards and conditions specified in this chapter for these uses.

(e) Within an agricultural cluster, each dwelling may be sited on a lot not to exceed
5,000 square feet. For structures with more than one dwelling unit, the maximum
lot size [shall be] a multiple of 5,000 square feet per dwelling.

(f) Height and yards [shall be] are the same as permitted in AG-I and AG-2 zoning
districts.

(g) Parking, loading, and sign requirements [shall be] are as specified in the
approval of the agricultural cluster plan.”

SECTION 15. Section 21-3.60-2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-3.60-2 Country cluster—Site standards.

(a) The minimum land area required for a country cluster [shall be] 3 contiguous
acres.
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(b) The maximum number of dwelling units in a country cluster [shall] must not
exceed one per 1 acre.

(c) Within country clusters, [detached, duplex, and multi family] single-unit, two-unit,
durlex-unit, and multi-unit dwellings [shall be] are permitted. [Multi family] Multi

dwellings [shall] must not exceed four dwelling units in any structure.

(d) Within a country cluster, all principal, accessory, and conditional uses and
structures permitted within the country zoning district and all country zoning
district development standards [shall] apply except for those relating to yards
and lot dimensions. Conditional uses [shall] ffl be subject to the standards in
Article 4.

(e) The minimum size of a lot of record for dwellings [shall be] 5,000 square feet.
The following development standards [shall] apply to dwelling lots:

(1) Front yards [shall] must be a minimum of 10 feet; and

(2) Side and rear yards [shall] must be a minimum of 5 feet.

(f) Parking, loading, and sign requirements [shall] must be specified in the approval
of the country cluster plan.

(g) All other underlying zoning district development standards [shall] apply.”

SECTION 16. Table 21-3.1, Revised Ordinances of Honolulu, is amended to
read as follows:
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Table 21-3.1

P-2, Agricultural, and Country Districts Development Standards

Development District
Standard

P-2 AG-I AG-2 Country

Minimum lot area 5 5 3 for [major 1
(acres) livectock

production,]
confined

animal raisinci,
2 for all other

uses

Minimum lot width and 200 150 150 100
depth (feet)

Yards Front 30 15 15 15
(feet):

Side and 15 10 10 10
rear

Maximum building area 5 102 102 252

(percent of zoning lot)

Maximum height (feet)1 15-25 15-25 15-25 15-30

Height setbacks per § 21-3.40- per § 21-3.50- per § 21-3.50- per § 21-3.60-
1(e) 4(c) 4(c) 4(c)

1 Heights above the minima of the given range may require height setbacks or may be
subject to other requirements. See the appropriate section for the zoning district for
additional development standards concerning height.

2 For nonagricultural structures.

I,

Fifteen feet for nonagricultural structures and dwellings; up to 25 feet are permitted if
height setbacks are provided.
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SECTION 17. Section 21-3.70, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-3.70 Residential zoning districts—Purpose and intent.

(a) The purpose of the residential [district] zoning districts is to allow for a range of
residential densities. The primary use [shall be detached rocidcnccs] is for
dwellings. Other types of dwellings may also be allowed, including zero lot Iine[7]
and cluster [and common wall housing] arrangements. Nondwelling uses that
support and complement residential neighborhood activities [shall] are also [be]
permitted.

(b) The intent of the R-20 and R-1 0 zoning districts is to provide areas for large lot
developments. These areas would be located typically at the outskirts of urban
development, and may be applied as a transitional district between preservation,
agricultural, or country zoning districts, and urban zoning districts. They would
also be applied to lands where residential use is desirable but some development
constraints are present.

(c) The intent of the R-7.5, R-5 and R-3.5 zoning districts is to provide areas for
urban residential development. These districts would be applied extensively
throughout the city.”

SECTION 18. Section 21-3.70-1, Revised Ordinances of Honolulu 2021, as
amended by Ordinance 20-43, is amended to read as follows:

“ 21-3.70-1 Residential uses and development standards.

(a) Within the residential zoning districts, permitted uses and structures [shall be as
enumerated] are as set forth in [Table 21 3.] Table 21-5.1.

(b) Within the residential zoning districts, development standards [shall be as
enumerated] are as set forth in Table 21-3.2.

(c) Additional development standards.

(1) Maximum height. The maximum height of structures is determined by the
building envelope created as the result of the intersection of two planes.
The first plane is measured horizontally across the parcel at 25 feet above
the high point of the buildable area boundary line. The second plane runs
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parallel to grade, as described in § 21-4.60(b), measured at a height of 30
feet. If the two planes do not intersect, then the building envelope is
determined by the first plane (see Figure 21-3.10).

(2) Height setbacks.

(A) Any portion of a structure exceeding 15 feet must be set back from
every side and rear buildable area boundary line 1 foot for each 2
feet of additional height over 15 feet (see Figure 21-3.10); and

(B) Any portion of a structure exceeding 20 feet must be set back from
the front buildable area boundary line 1 foot for every 2 feet of
additional height over 20 feet.

(3) Except for cluster housing and planned development housing developed
pursuant to § 21-8.50, for zoning lots with [one family or two family
detached dwellings or duplexes:] dwelling units:

(A) The maximum density is a floor area ratio of 0.7.

(B) The number of wet bars in each dwelling unit must not exceed one.

(C) The number of laundry rooms in each dwelling unit must not
exceed one.

(D) The number of bathrooms in each dwelling unit must not exceed
the following:

Number of bathrooms per

Zoning lot size
dwelling unit must not exceed:

(square feet) One dwelling unit
Two or more

on zoning lot
dwelling units
on_zoning_lot

Upto6,999 4 2

7,000 to 9,999 6 3

10,000 and up 8 4
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If the dwelling unit is an accessory dwelling unit, this paragraph
should not be construed to waive any requirement under [ 21 5.720]

21-5.50-3(a).

(E) The conversion or alteration of a wet bar, laundry room, or bathroom
is prohibited unless the conversion or alteration is specifically allowed
under a valid building permit.

(F) The conversion of a portion of a structure that is excluded from the
calculation of floor area pursuant to § 21-10.1 to a portion of the
structure that is included in the calculation of floor area is prohibited
unless the conversion is allowed under a valid building permit and
complies with the applicable standards of this subdivision.

(G) For [one family or two family detached dwellings or duplexes]
dwelling units constructed pursuant to building permits applied for
after May 1,2019, the impervious surface area of a zoning lot must
not exceed 75 percent of the total zoning lot area.

(H) If the floor area ratio exceeds 0.6, the following additional standards
apply:

(i) Side and rear yards.

(aa) In the R-3.5 zoning district, side and rear yards must be
at least 8 feet; and

(bb) In the R-5, R-7.5, R-10, and R-20 zoning districts, side
and rear yards must be at least 11 feet.

(ii) Each [dwelling] unit in the [detached] dwelling [or duplex] must
be owner-occupied, and the occupant shall deliver to the
department evidence of a real property tax home exemption
for the subject property prior to issuance of a temporary
certificate of occupancy.

(iii) Subsequent inspections.

(aa) Upon the completion of construction and the
determination by the department that the [detached
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dwelling or duplex] dwelling unit complies with all
applicable codes and other laws, conforms to the
plans and requirements of the applicable building
permit, and is in a condition that is safe and suitable
for occupancy, the department may issue a temporary
certificate of occupancy that is effective for a period of
two years after issuance;

(bb) During the two-year period that a temporary certificate
of occupancy is in effect, the department may, with
reasonable notice to the holder of the building permit,
conduct periodic inspections of the [detached dwelling
or duplex] dwelling unit to confirm that is in the same
structural form as when the temporary certificate of
occupancy was issued; and

(cc) At the end of the two-year period that a temporary
certificate of occupancy is in effect, the department
may, upon final inspection, issue a certificate of
occupancy for the [detached dwelling or duplex]
dwelling unit and close the building permit.”
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SECTION 19. Table 21 -3.2, Revised Ordinances of Honolulu 2021, (“Residential
Districts Development Standards”), is amended to read as follows:

Development Standard -. - -
- District

R-3.5 R-5 R-7.5 R-1O R-20
Minimum [One family] Single- 3,500 5,000 7,500 10,000 20,000
lot area unit dwelling,
(square [detached,] and

feet) other uses
[Two family] Two

jjdwelling[1 7,000 7,500 14,000 15,000 25,000
dotachod]

[Duplex] Duex-unit
3,500 3,750 7,000 7,500 12,500

Minimum lot width and depth 30 per [duplex unit,] 35 per 65 for single- 100
(feet) duplex-unit dwelling, [duplex unit,] unit, two-

50 for other uses duplex-unit unit, and
dwelling, 65 duplex-unit

for other dwellings,
uses 100 for other

uses

Front 10 for single-unit, two-unit, and duplex- dwellings, 30 for other
Yards uses
( ee).

Side and rear 5 for single-unit, two-unit, and 5 for single-unit, two-unit,
duplex-unit dwellings1, 15 for other and duplex-unit dwellings1,

uses 15 for other uses
Maximum building area 50 percent of the zoning lot

Maximum height (feet)’ 25-30

Height setbacks per § 21-3.70-1(c)

Table 21-3.2
Residential fDistrictsJ Zoninci District Development Standards

1 For [duplox] durlex-unit dwelling zoning lots, 5 feet for any portion of any structure not located on the common
property line; the required side yard is zero feet for that portion of the lot containing the common wall.

2 Heights above the minima of the given range may require height setbacks or may be subject to other
requirements. See the appropriate section for the zoning district for additional development standards concerning
height.
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SECTION 20. Section 21-3.80, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-3.80 Apartment zoning districts—Purpose and intent.

(a) The purpose of the apartment zoning districts is to allow for a range of apartment
densities and a variety of living environments. The predominant uses include
[multi family] multi-unit dwellings, such as common wall housing, walkup
apartments, and high-rise apartments. Uses and activities that complement
apartment use are permitted, including limited social services.

(b) The intent of the A-I low density apartment zoning district is to provide areas for
low density, [multi family] multi-unit dwellings. It may be applied as a buffer
between residential zoning districts and other more intense, noncompatible
districts[—14], and would be [applied] applicable throughout the city.

(c) The intent of the A-2 medium density apartment zoning district is to provide areas
for medium density, [multi family] multi-unit dwellings. It is intended primarily for
concentrated urban areas where public services are centrally located and
infrastructure capacities are adequate.

(d) The intent of the A-3 high density apartment zoning district is to provide areas for
high density, high-rise, [multi family] multi-unit dwellings. It is intended for central
urban core areas where public services and large infrastructure capacities are
present.”

SECTION 21. Table 21-3.3, Revised Ordinances of Honolulu 2021, (“Apartment
and Apartment Mixed-Use Districts Development Standards”), is amended to read as
follows:
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Table 21-3.3

Apartment and Apartment Mixed-Use (Districts) Zoning District Development Standards

Development Standard Zojfl District

A-I A-2 A-3 AMX-I AMX-2 AMX-3

Minimum lot area (square feet)1 7,500 10,000 15,000 7,5002 10,0002 15,0002

Minimum lot width and depth 70 70 70 70 70 70
(feet)1

Yards (feet): Front io 10 10 10 10 10

Side and 54or 54 or 10 54or 54 or 10 54 or 10 54 or 10
rear3 10 10

Maximum commercial use n/a 0.3 0.4 0.6
density(FAR) see21- see21- see21-

3.90-1(c) 3.90-1(c) 3.90-1(c)

. . . Lot area (sq. ft.) Requirement
Maximum building area

Less than 7,500 60 percent of zoning lot

7,500 - 20,000 50 percent of zoning lot

Over 20,000 40 percent of zoning lot

Maximum height (feet)5 30 per zoning map 30 per zoning map

Height setbacks none per § 2 1-3.80-1(c) none per § 21 -3.90-1(c)

Maximum density (FAR) Lot area (sq. ft.) FAR calculation
for A-I & AMX-1 zoning districts Less than 10,000 FAR = (.00003 x lot area) + 0.3
based on zoning lot size

10,000 - 40,000 FAR = (.00001 x lot area) + 0.5

Over 40,000 FAR = 0.9

Maximum density (FAR) Lot area (sq. ft.) FAR calculation

for A-2 & AMX-2 zoning districts Less than 10,000 FAR = (.00009 x lot area) + 0.4
based on zoning lot size

10,000 - 40,000 FAR = (.00002 x lot area) + 1.1

Over 40,000 FAR = 1.9

Maximum density (FAR) Lot area (sq. ft.) FAR calculation

for A-3 & AMX-3 zoning districts Less than 10,000 FAR = (.00014 x lot area) + 0.6
based on zoning lot size

10,000 - 20,000 FAR = (.00004 x lot area) + 1.6

20,000 - 40,000 FAR = (.00002 x lot area) + 2.0

Over 40,000 FAR = 2.8
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SECTION 22. Section 21-3.100, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-3100 Resort zoning district—Purpose and intent.

The purpose of the resort zoning district is to provide areas for visitor-oriented
destination centers. Primary uses are lodging units and hotels and [multi family]
multi-unit dwellings. Retail and business uses that service visitors are also permitted.
This zoning district is intended primarily to serve the visitor population, and should
promote a Hawaiian sense of place.”

SECTION 23. Table 21-3.4, Revised Ordinances of Honolulu 2021, (“Resort,
Business and Business Mixed-Use Districts Development Standards”), is amended to
read as follows:

1There shall be no minimum lot area, width or depth for [off cite] remote parking facilities.

2There shall be no minimum lot area for [off cite] remote parking facilities.

3Five feet for [dotachod] single-unit two-unit, and duplex-unit dwellings [and duploxoc] and 10 feet for other uses.

4For [duplox] duplex-unit dwelling zoning lots, 5 feet for any portion of any structure not located on the common property
line; the required side yard is zero feet for that portion of the lot containing the common wall.

5Heights for [dotachod] single-unit and two-unit dwellings [and duploxoc chall] comply with residential height and
height setback requirements.

n/a = Not applicable

OC52024-0962/1 0/30/2024 8:44 AM 113



ORDINANCE
HONOLULU CITY COUNCIL

KE KANIHELA 0 KE KALANA 0 HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FDI, CDI

I,

A BILL FOR AN ORDINANCE

Table 21-3A
Resort, Business, and Business Mixed-Use (Districts) Zoning District

DeveloDment Standards
Development Standard District

Resort B-I B-2 BMX-3 BMX-4
Minimum lot area 15,0001 5,000 5,000 5,000 5,000
(square feet)
Minimum lot width and 701 50 50 50 50
depth (feet)

Yards Front 25 10
[54] 10 for 10 for 54.5

(feet): dwellings, dwellings,

5 for other 5 for other

uses4 uses4

Sideand 202 []10for [O]10for 52for 0
rear multi-family multi-family [detached]

dwellings, dwellings, dwellings,

0 for other 0 for other 10 for [multi

uses uses family] multi
unit

dwellings,
0 for other

uses

Maximum building area 50 not regulated
(percent of zoning lot)

Maximum density Lot area (sq. ft.) FAR calculation
(FAR) resort district Less than 10,000 FAR (.00006 x lot area) + 0.4
only

10,000 - 30,000 FAR = (.00002 x lot area) + 0.8

Over 30,000 FAR = 1.4

Maximum density see above 1.0 2.5 2.5 4.0
(FAR) for other districts

Open Available No Yes, Yes,

space see § see § 2 1-3.120-2(c)
bonus 21-3.110-1(c)

Max FAR n/a n/a 3.5 3.5 7.5
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Development Standard District
Resort B-I B-2 BMX-3 BMX-4

Maximum height (feet) per zoning 40 per zoning per zoning per zoning
map map map map,

see § 21-
3.120-1 for
additional

height

Height setbacks per § 21- per § 21-3.110-1(c) per § 2 1-3.1 20-2(c)
3.100-1(c)

SECTION 24. Section 21-3.130, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-3.130 Industrial zoning districts—Purpose and intent.

(a) The purpose of the industrial zoning districts is to recognize the importance of
industrial uses to the welfare of city residents by providing areas for industrial
uses without undue competition from other uses and ensuring compatibility with
nonindustrial areas. Typical uses include manufacturing, refining, sorting,
processing, and storage of materials and products. Limited business activities
that directly support the industrial uses or those employed by industries therein
are permitted in these zoning districts.

Table 21-3.4

Resort, Business, and Business Mixed-Use fDistrictsj Zoning District

Development Standards

1 There shall be no minimum lot area, width, or depth for [off cito] remote parking facilities.

2 For [duplox] duplex-unit dwelling zoning lots, 5 feet for any portion of any structure not located on the common
property line; the required side yard is zero feet for that portion of the lot containing the common wall.

Where the side or rear property line of a zoning lot adjoins the side or rear yard of a zoning lot in a residential,
apartment, or apartment mixed-use zoning district, [thoro chall bo a] the side or rear yard [which conforms]
conform to the yard requirements for dwelling use of the adjoining district. In addition, see § 2 1-4.70-1 for
landscaping and buffering requirements.

“Where a zoning lot adjoins a residential, apartment, or apartment mixed-use zoning district and forms a continuous
front yard, the lot or the first 100 feet of the lot (whichever is less) [&ha41] must conform to the front yard requirements
for the dwelling use of the adjoining zoning district (see Figure 21-3.6).

n/a = Not applicable

Five feet for structures up to 12 feet in height[.] provided that where the adjacent street is greater than 50 feet in
width, an area of open space or an arcade[.] equivalent to the required yard area may be provided elsewhere on
the zoning lot (see Figure 21-3.8).
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(b) Heavy industrial uses such as [refining of petroleum and manufacturing of
explosives] heavy general manufacturing and processing, and explosive or toxic
chemical manufacturing, storage, and distribution will only be allowed under
certain conditions and in areas well away from other zoning districts.

(c) To minimize potential adverse impacts on property and persons in the same or
neighboring districts, standards are established for the more noxious uses
permitted in these zoning districts.

(d) The intent of the I-i limited industrial zoning district is to provide areas for some
of the industrial employment and service needs of rural and suburban
communities. It is intended to accommodate light [manufacturing, including
handcraftod goods as woN as “high technology industries” such as
telecommunications, computer parts manufacturing, and research and
development.] industrial uses including light general manufacturing and
processing, linen supplier, and publishing facility. Uses in this district are limited
to those that have few environmental impacts and [those that] complement the
development scale of communities they would serve.

(e) The intent of the 1-2 intensive industrial zoning district is to set aside areas for the
full range of industrial uses necessary to support the city. It is intended for areas
with necessary supporting public infrastructure, near to major transportation
systems, and with other locational characteristics necessary to support industrial
centers. It [shall] must be located in areas away from residential communities
where certain heavy industrial uses would be allowed.

(f) The intent of the 1-3 waterfront industrial zoning district is to set apart and protect
areas considered vital to the performance of port functions and [te] their efficient
operation. It is the intent to permit a full range of facilities necessary for
successful and efficient performance of port functions. It is intended to exclude
uses which are not only inappropriate but which could locate elsewhere.”

SECTION 25. Section 21-4.60, Revised Ordinances of Honolulu 2021, as
amended by Ordinance 22-28, is amended to read as follows:

“ 21-4.60 Heights.

(a) All structures [shall] must fall within a building height envelope at a height
specified by this chapter, or as specified on the zoning maps. Exceptions are
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specified under subsection (c), and [others] other exceptions may be specified
under special districts.

(b) The building height envelope [shall] must run parallel to existing or [finished]
finish grade, whichever is lower (see Figure 21-4.3), except where [finished]
finish grade is higher than the existing grade in order to meet city construction
standards for driveways, roadways, drainage, sewerage, and other infrastructure
requirements, or to meet conditions of permits approved under this chapter. In
these cases, height [shall] wHI be measured from [finished] finish grade.

(c) The following structures and associated screening are exempt from zoning
district height limits under the following specified restrictions[+].

(1) Vent pipes, fans, roof access stairwells, and structures housing rooftop
machinery, such as elevators and air conditioning, not to exceed 18 feet
above the governing height limit; provided that structures housing rooftop
machinery on [detached dwellings and duplex units] single-unit, two-unit,
and duplex-unit dwellings are not exempt from zoning district height
limits[7];

(2) Chimneys[, which] that may also project into required height setbacks[T];

(3) Safety railings not to exceed 42 inches above the governing height limit[];

(4) Utility poles and antennas. The council finds and declares that there is a
significant public interest served in protecting and preserving the aesthetic
beauty of the city. Further, the council finds that the indiscriminate and
uncontrolled installation, location, and height of antennas are detrimental
to the city’s appearance and image; may result in significant damage to
the community’s sense of well-being, particularly in residential areas; and
may have negative economic impacts to the city’s tourism industry, which
relies heavily on the city’s physical appearance. However, the council also
finds that there is a need for additional height for certain types of utility
poles and antennas, and that there is a clear public interest served by
ensuring that those transmissions and receptions providing the public with
power and telecommunication services are unobstructed. Therefore, in
accord with the health, safety, and aesthetic objectives set forth in § 21-
1 .20, and considering the public interest needs associated with certain
types of power and telecommunication services:
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(A) Utility poles and broadcasting antennas must not exceed 500 feet
from existing gradejjj

(B) [Antennas associated with utility installations] Communication
towers and communication support structures must not exceed 10
feet above the governing height limit; provided that in residential
zoning districts where utility lines are predominantly located
underground, the governing height limit will apply[]; and

(C) [Receive only] Accessory receive only antennas must not exceed
the governing height limit, except as provided under § [21 2.1’lO 1.]
21-2.140-1(i);

(5) Spires, flagpoles, and smokestacks, not to exceed 350 feet from existing
grade[]

(6) One antenna for an amateur radio station operation per zoning lot, not to
exceed 90 feet above existing grade[]

(7) Wind [machines,] energy generation facilities where permitted; provided
that each [machine] wind energy generation facility must be set back from
all property lines pursuant to the standards in Article 5[]

(8) Any energy-savings [devices,] eguipment, including heat pumps and solar
panels, not to exceed 5 feet above the governing height limit; provided
that solar panels on buildings other than [detached dwellings or duplex
units] single-unit, two-unit, or duplex-unit dwellings must not exceed 12
feet above the governing height limit. The area underneath rooftop solar
panels installed pursuant to this subdivision must not be enclosed and will
not be counted as floor area[]

(9) Construction and improvements in certain flood hazard districts, as set
forth in § 21-9.10[7]; and

(10) [Farm] Agricultural structures in agricultural zoning districts, as [specified]
set forth in Article 3[], Table 21-3.1.

(d) The following structures and associated screening may be placed on top of an
existing building that is nonconforming with respect to height, under the following
specified restrictions[-].

0CS2024-0962/1 0/30/2024 8:44 AM 118



ORDINANCEHONOLULU CITY COUNCIL
KE KANIHELA 0 KE KALANA 0 HONOLULU A I’)fl’) F4
CITY AND COUNTY OF HONOLULU BILL ujLuJ,ri1i,

A BILL FOR AN ORDINANCE

(1) Any energy-savings [devices,] equipment, including heat pumps and solar
panels, not to exceed 5 feet above the height of the rooftop; provided that
solar panels on buildings other than [detached dwellings or duplex units]
single-unit, two-unit, or duplex-unit dwellings must not exceed 12 feet
above the height of the rooftop. The area underneath rooftop solar panels
installed pursuant to this subdivision must not be enclosed and will not be
counted as floor area.

(2) Safety railings not to exceed 42 inches above the height of the rooftop.”

SECTION 26. Section 21-4.70, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-4.70 Landscaping and screening.

Parking lots, [automobile] vehicle service stations, trash enclosures, [utility
substations,] and [rooftop] rooftop-mounted machinery must be landscaped or screened
in all zoning districts as [set forth below.] follows.

(a) Parking lots and structures must be landscaped as required in Article 6.

(b) All outdoor trash storage areas, except those for [eRe-family or two family] single-
unit, two-unit, or duplex-unit dwelling use, must be screened on a minimum of
three sides by a wall or hedge at least 6 feet in height. The wall must be painted,
surfaced, or otherwise treated to blend with the development it serves. All trash
storage areas must be curbed or graded to prevent runoff from reaching storm
drains or surface water.

(c) Within the country, residential, apartment, apartment mixed-use, and resort
zoning districts, utility substations, other than individual transformers, must be
enclosed by a solid wall or a fence with a screening hedge a minimum of 5 feet in
height, except for necessary openings for access. Transformer vaults for
underground utilities and similar uses must be enclosed by a landscape hedge,
except for access openings.

(d) All plant material and landscaping must be provided with a permanent irrigation
system.
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(e) All rooftop machinery and equipment, except for solar panels, antennas,
plumbing vent pipes, ventilators, and guardrails, must be screened from view
from all directions, including from above; provided that screening from above is
not required for any machinery or equipment whose function would be impaired
by the screening. Rooftop machinery and equipment in the [strictly] industrial
zoning districts and on structures or portions of structures less than 150 feet in
height will be exempt from this subsection.”

SECTION 27. Section 21-4.70-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-4.70-1 Screening wall or buffering.

(a) Any use located in the 1-1, 1-2, or 1-3 [district shall] zoning districts must be
screened from any adjacent zoning lot in a residential, apartment, apartment-
mixed-use, or resort zoning district, by a solid wall 6 feet in height erected and
maintained along side and rear property lines. The walls [shall] must not project
beyond the rear line of an adjacent front yard in the residential, apartment,
apartment mixed-use, or resort [district.] zoning districts. In addition, a 5-foot-
wide landscaping strip [shall] must be provided along the outside of the solid wall.

(b) Any use located in the IMX-1 zoning district [shall] must be screened from any
adjacent zoning lot in a residential, apartment, apartment mixed-use, or resort
zoning district, by a landscaped area [not less than] a minimum of 5 feet in width
along side and rear property lines. The landscaped area [shall] must contain a
screening hedge [not less than] a minimum of 42 inches in height. The
requirements of this subsection [shall] do not apply to necessary drives and
walkways, nor to any meeting facility, [day care facility,] child daycare, adult
daycare, large group living [facility], or other use governed by subsection (d).

(c) Any use located in the B-i, B-2, or BMX-4 [district,] zoning districts, and any use
located in the BMX-3 zoning district except [detached dwellings and multi family
dwellings, shall] for single-unit, duplex-unit, two-unit, and multi-unit dwellings,
must be screened from any adjacent zoning lot in a residential, apartment, or
apartment mixed-use zoning district, by a landscaped area [not less than] ,
minimum of 5 feet in width along side and rear property lines. [Such] fl.
landscaped area [shall] must contain a screening hedge [not lcss than]
minimum of 42 inches in height. The requirements of this subsection [shall]
not apply to necessary drives and walkways, nor to any meeting facility, [8ay-
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care facility,] child daycare, adult daycare, large group living [facility], or other use
governed by subsection (d).

(d) Any meeting facility, [day care facility,] child daycare, adult daycare, large group
living [facility], parking facility, commercial[7] j industrial[] or similar use,
located in any zoning district other than those already addressed under
subsections (a), (b), and (c), [shall] must be screened from any adjacent zoning
lot in a country, residential, apartment, apartment mixed-use, or resort zoning
district by:

(1) A solid wall or fence, excepting chain link, 6 feet in height; or

(2) An equivalent landscape buffer such as a 6-foot-high screening hedge.

The solid wall or fence, or equivalent landscape buffer, [shall] must be erected
and maintained along the common property line. The director may modify the
requirements of this subsection if warranted by topography.

j Consulate facilities must be buffered or screened as required in Article 5.

fl Restrooms for mobile commercial establishments must be screened from public
view as required in Article 5.

[{e)] This section [shall] does not preclude a public utility from constructing a wall or
fence exceeding 6 feet in height pursuant to § 21-4.30(c)(2).”

SECTION 28. Section 21-4.80, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-4.80 Noise regulations.

For any commercial or industrial development, no public address system or other
devices for reproduction or amplifying voices or music, except as described for [drive
through] drive-thru facilities in § [21 5.190, shall] 21-5.70-11(b), may be mounted
outside any structure on any zoning lot that is adjacent to any zoning lot in [a] the
country, residential, apartment, apartment mixed-use, or resort zoning district.”
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SECTION 29. Section 21-4.100, Revised Ordinances of Honolulu 2021, as
amended by Ordinance 22-28, is amended to read as follows:

“ 21-4.100 Outdoor lighting.

For any commercial[, industrial, or outdoor recreational development,] or
industrial use, outdoor lighting must be shielded with full cut-off fixtures to eliminate
direct illumination to any adjacent country, residential, apartment, apartment mixed-use,
or resort zoning district. For a rooftop gathering space that is not enclosed, outdoor
lighting must be shielded, with full cut-off fixtures to eliminate direct illumination beyond
the rooftop gathering space.”

SECTION 30. Section 21-4.110, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 21-4.110 Nonconformities.

Constraints are placed on nonconformities to facilitate eventual conformity with
this chapter. In other than criminal proceedings, the owner, occupant, or user shall bear
the burden to prove that a zoning lot, [a] structure, [a] use, [a] dwelling unit, or parking
or loading space was legally established as it now exists. Nonconforming lots,
structures, uses, dwelling units, commercial use density, and parking and loading
spaces may be continued, subject to the following provisions.

(a) Nonconforming lots.

(1) A nonconforming lot [shall] not be reduced in area, width, or depth,
except by government action to further the public health, safety, or
welfare.

(2) Any conforming structure or use may be constructed, enlarged, extended,
or moved on a nonconforming lot [a6] so long as all other requirements of
this chapter are met.

(b) Nonconforming structures.

(1) If that portion of a structure that is nonconforming is destroyed by any
means to an extent of more than 90 percent of its replacement cost at the
time of destruction, it may not be reconstructed except in conformity with
this chapter. All reconstruction and restoration work must comply with
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building code and flood hazard regulations, and commence within two
years [of] the date of destruction.

(A) Notwithstanding the foregoing provision, a nonconforming structure
devoted to a conforming use that [contains multifamily dwelling
units] consists of a multi-unit dwelling owned by owners under the
authority of the State of Hawaii Condominium Property Act or HRS
Chapter 421 H, or dwelling units owned by a “cooperative housing
corporation” as defined in HRS § 4211-1, whether or not the
structure is located in a special district, and that is destroyed by any
means, may be fully reconstructed and restored to its former
permitted condition; provided that such restoration is permitted by
the current building code and flood hazard regulations and is
started within two years [from] after the date of destruction.

(B) A nonconforming structure that is required by law to be razed by
the owner thereof may not thereafter be reconstructed and restored
except in full conformity with this chapter.

(2) If a nonconforming structure is moved, it must conform to this chapter.

(3) Any nonconforming structure may be repaired, expanded or altered in any
manner that does not increase its nonconformity.

(4) Improvements on private property[] that become nonconforming through
the exercise of the government’s power of eminent domain may obtain
waivers from this subsection, as provided by § 21-2.130.

(5) Nonconforming commercial use density will be regulated under [the
provisions of] this subsection. For purposes of this section,
“nonconforming commercial use density” means a structure that is
nonconforming by virtue of the previously lawful mixture of commercial
uses on a zoning lot affected by commercial use density requirements in
excess of:

(A) The maximum FAR permitted for commercial uses; or

(B) The maximum percentage of total floor area permitted for
commercial uses.
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(c) Nonconforming uses. Strict limits are placed on nonconforming uses to
discourage the perpetuation of these uses, and to facilitate the timely conversion
to conforming uses.

(1) A nonconforming use may not extend to any part of a structure or lot that
was not arranged or designed for such use at the time of adoption of [the
provisions of] this chapter or subsequent amendment; nor may the
nonconforming use be expanded in any manner, or the hours of operation
increased; provided that a recreational use that is accessory to the
nonconforming use may be expanded or extended if the following
conditions are met:

(A) The recreational accessory use will be expanded or extended to a
structure in [that] which a permitted use also is being conducted,
whether that structure is on the same lot or on an adjacent lot; and

(B) The recreational accessory use is accessory to both the permitted
use and the nonconforming use.

(2) Any nonconforming use that is discontinued for any reason for 12
consecutive months, or for 18 months during any three-year period, may
not be resumed; provided that a temporary cessation of the
nonconforming use for purposes of ordinary repairs for a period not
exceeding 120 days during any 12-month period will not be considered a
discontinuation.

(3) Work may be done on any structure devoted in whole or in part to a
nonconforming use; provided that work on the nonconforming use portion
[of the structure must] wHI be limited to ordinary repairs. For purposes of
this subsection, the term “ordinary repairs” [means] are only construed to
include the following:

(A) The repair or replacement of existing walls, floors, roofs, fixtures,
wiring, or plumbing;

(B) Work required to comply with city, State, or federal mandates,
including but not limited to the Americans with Disabilities Act
(ADA) or the National Environmental Policy Act (N EPA); or
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(C) Interior and exterioralterations;providedthat thereis no physical
expansion[nof] or intensificationof the nonconforminguse;

[provided] further that, ordinary repairs[must] n:i not exceed10 percentof
the currentreplacementcostof the structurewithin a 12-monthperiod, and
the floor areaof the structure,as it existedon October22, 1986, or on the
dateof any subsequentamendmentto this chapterpursuantto which a
lawful usebecamenonconforming,[must]y not be increased;and further
providedthat the 10 percentof the currentreplacementcost limitation does
not apply to work involving that portion of a structuredevotedto
nonconforminghotel usein the Diamond Headspecialdistrict.

(4) Any nonconformingusemay be changedto anothernonconforminguse,
subjectto the prior approvalof the director; providedthat:

(A) The changein useis only permittedif any adverseeffectson
neighboringoccupantsand propertieswill not be greaterthan if the
original nonconformingusewere to be continued;and

(B) The directormay imposeconditionson the changein
nonconformingusenecessaryor appropriateto minimize impactor
preventgreateradverseeffectsrelatedto a proposedchangein
use.

Otherthan for ordinary rerairsasprovided [as “ordinary repairs”] under
subdivision(3), improvementsintendedto accommodatea changein
nonconforminguseor tenantare not permitted.

(5) Any action takenby an owner, lessee,or authorizedoperatorthat reduces
the negativeeffectsassociatedwith the operationof a nonconforminguse,
including but not limited to reducinghoursof operationor exterior lighting
intensity, [ey] will not be reversed.

(d) Nonconformingdwelling units. With the exceptionof ohana[dwelling] units,
which aresubjectto the provisionsof § 21-2.140-1(h),nonconformingdwelling
units aresubjectto the following provisions:

(1) A nonconformingdwelling unit may be altered,enlarged,repaired,
extended,or moved;providedthat all otherprovisionsof this chapterare
met;
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