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May 1,2024

The Honorable Tommy Waters, Chair
and Members

Committee on Executive Management
Honolulu City Council t.I

530 South King Street, Room 202 H
Honolulu, Hawaii 96813

Dear Chair Waters and Councilmembers:

SUBJECT: Bill 23 (2024), Proposed CDI — Support, with Amendments

Thank you for the opportunity to testify in support of Bill 23 (2024), Proposed
CD1, with requested amendments. The Ethics Commission seeks to clarify and
strengthen the city’s gift laws through this measure.

The Ethics Commission respectfully requests Council’s consideration of the
following amendments in SECTION 2 of the bill:

1. Amend subsection (b) by reverting “must” to “shall” so that it reads: “[Neither the
mayor, the prosecuting attorney, nor any appointed] A city officer or employee
shall not solicit, accept, or receive, directly or indirectly through a third party, any
gift under circumstances in which it can be reasonably inferred that the gift is
intended:

(I) To influence the solicitor or recipient in the performance of an official duty[
o-rJ that involves the exercise of official authority;

(2) As a reward or gratuity for any official action taken on the solicitor’s or
recipient’s part[],

( To secure for oneself or others any unwarranted privilege, exemption,
advantage, contract, or treatment that is not established by law or rule.”
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2. Amend the first sentence in subsection (c) by changing “may” to ‘shall” so that it
reads: “A city officer or employee shall not solicit, and, unless exempted by
subsection (d), a city officer or employee shall not accept or receive, either
directly or indirectly through a third party, any gift if the city officer or employee
knows or has reason to know that it is from a prohibited source.”

3. Amend the second sentence in subsection (d)(5) by reverting “must” to “shall” so
that it reads: “In the event the gift is donated to a public [bodyj entity or to a bona
fide educational or charitable organization, the donor shall send, along with the
gift, documentation acknowledging the initial [giver] donor of the gift; [and]”

The Commission wants the law to be clear on its face that certain behavior is
prohibited. It is our understanding that the term “shall” connotes a duty, obligation, or
prohibition whereas the term “may” does not. In Item 3., ‘shall” is preferred because it
assigns a duty to the donor. In order to make this bill consistent with the Commission’s
intent to clarify and strengthen the gift laws, the Commission requests that the term
“shall” be reinstated.

Thank you for the opportunity to testify in support of Bill 23 (2024), proposed
CD1, with amendments. We will be available for questions at the May 2, 2024,
Executive Management Committee meeting.

Sincerely,

Jan K. Yamane
Executive Director and Legal Counsel

cc: Rick Blangiardi, Mayor
Michael D. Formby, Managing Director


