SUMMARY OF PROPOSED COMMITTEE DRAFT:

BILL 64 (2023), FD1
RELATING TO USE REGULATIONS.

THE PROPOSED CD1 makes the following amendments:

A. In SECTION 3 of the bill, amends Table 21-5.1 as follows:

1.

Amends the multi-unit dwelling entry to remove the asterisk in zoning
districts other than the B-1 and B-2 Zoning Districts (multi-unit dwelling
standards only apply to the B-1 and B-2 Zoning Districts).

Separates the small group living entry into two different entries:

a. Small group living — State regulated. Designates "C*+" in the AG-2
Zoning District. Designates "P*" in the Country, R-20, R-10, R-7.5,
R-5, R-3.5, A-1, A-2, A-3, AMX-1, AMX-2, AMX-3, Resort, BMX-3
and BMX-4 Zoning Districts.

b. Small group living — not State regulated. Designates "C*+" in the
AG-2 Zoning District. Designates "C*" in the Country, R-20, R-10,
R-7.5, R-5, R-3.5, A-1, A-2, A-3, AMX-1, AMX-2, AMX-3, Resort,
and BMX-3 Zoning Districts. Indicates "Cm*" in the BMX-4 Zoning
District. References the standards in ROH § 21-5.50-2(b).

Amends the large group living entry to delete the "C*+" in the AG-2 Zoning
District (no longer permitted in the AG-2 Zoning District). Amends the
reference to the standards in ROH § 21-5.50-2(c) (instead of ROH § 21-
5.50-2(b)).

Amends the accessory dwelling unit entry to replace "P*" with "Ac* in the
Country, R-20, R-10, R-7.5, R-5, and R-3.5 Zoning Districts.

Amends the home occupation entry to replace "P*" with "Ac*+" in the AG-1
and AG-2 Zoning Districts (accessory use, a special use permit approved
by the Planning Commission may be required), and replaces "P*" with
"Ac*" in the Country, R-20, R-10, R-7.5, R-5, R-3.5, A-1, A-2, A-3, AMX-1,
AMX-2, and AMX-3, Resort, B-1, B-2, BMX-3, and BMX-4 Zoning Districts
(accessory use).

Amends the ohana unit entry to replace "P*" with "Ac*+" in the AG-1 and
AG-2 Zoning Districts (accessory use, a special use permit approved by
the Planning Commission may be required), and replaces "P*" with "Ac*"
in the Country, R-20, R-10, R-7.5, R-5, and R-3.5 Zoning Districts
(accessory use).



10.

Amends the rooming entry to replace "P*" with "Ac*" in the Country, R-20,
R-10, R-7.5, R-5, R-3.5, A-1, A-2, A-3, AMX-1, AMX-2, and AMX-3,
Resort, B-1, B-2, BMX-3, BMX-4, and IMX-1 Zoning Districts (accessory
use).

Amends the child daycare entry to replace "P" with "P*" in the Resort, B-1,
B-2, BMX-3, BMX-4, and IMX-1 Zoning Districts (standards apply).

Amends the adult daycare entry to replace "Cm" with "Cm*" in the
Country, R-20, R-10, R-7.5, R-5, R-3.5, A-1, A-2, A-3, AMX-1, AMX-2, and
AMX-3 Zoning Districts (standards apply). Also replace "P" with "P*" in
the Resort, B-1, B-2, BMX-3, BMX-4, and IMX-1 Zoning Districts
(standards apply).

Amends the major animal care entry to add "P*" in the B-1, B-2, BMX-3,
BMX-4, I-1, and IMX-1 Zoning Districts, and replace "P" with "P*" in the |-2
Zoning District.

B. In SECTION 3 of the bill:

1.

For the ROH sections listed below, where the use is permitted in the AG-2
Zoning District and is subject to a minimum dedication for agricultural use,
the 50 percent minimum dedication amount is replaced with 51 percent, to
read as follows:

In the AG-2 Zoning District, a minimum of 51 percent of the zoning lot area
suitable for crop production or livestock keeping must be dedicated to crop
production or livestock keeping through an agricultural easement or similar
legal encumbrance for so long as the [type of use] is in operation. The
director may adopt rules pursuant to HRS Chapter 91 to determine the
zoning lot area considered to be suitable for crop production or livestock
keeping.

§ 21-5.40-4(b relating to agritourism
§ 21-5.40-4(e relating to farm dwelling
§ 21-5.40-4(h relating to agricultural farmers market

§ 21-5.60-3(a relating to K-12 schools
§ 21-5.70-1(a relating to child daycare

(b)(5)
(e)(1)
(h)(3)
§ 21-5.60-1(a)(1) relating to meeting facility (small, medium, or large)
(a)(d)
(a)3)
§ 21-5.70-1(b)(2) relating to adult daycare

Amends ROH § 21-5.50-1(a), relating to duplex-unit standards, to
reference Figure 21-10.3.

Amends ROH § 21-5.50-1(b), relating to two-unit standards, to:



a.

b.

Reference Figure 21-10.3; and

Provide that dwelling units may not be connected solely by a
covered open area, exterior hallway, or breezeway.

4, Amends ROH § 21-5.50-1(c), relating to multi-unit dwellings, to:

a.

In ROH § 21-5.50-1(c)(1), adds the Central Oahu Sustainable
Communities Plan area (in addition to the Primary Urban Center
Development Plan and Ewa Development Plan areas) as the areas
where multi-unit dwellings are permitted in the B-1 and B-2 Zoning
Districts.

In ROH § 21-5.50-1(c)(1)(A):

Delete the requirement that nonresidential uses and
occupancies be located on a different floor as residential
uses and occupancies; and

Provide that a building must have at least one non-
residential use (instead of requiring an FAR of 0.2 to be
dedicated to nonresidential uses that are permitted in the
underlying zoning district).

In ROH § 21-5.50-1(c)(1)(B):

Adds a new subparagraph (i) to provide that for multi-unit
dwellings located on zoning lots of 3 acres or less, a
minimum nonresidential floor area ratio of 0.2 must be
developed on the lot (renumbers subsequent
subparagraphs);

Amends renumbered subparagraph (ii) to provide that for
multi-unit dwellings located on zoning lots larger than 3
acres but smaller than 7 acres, a minimum of 10,000 square
feet or a floor area ratio of 0.05, whichever is greater, of
nonresidential floor area must be developed on the lot;

Amends renumbered subparagraph (iii) to provide that for
multi-unit dwellings located on zoning lots larger than 7
acres, a minimum of 40,000 square feet or a floor area ratio
of 0.05, whichever is higher, of nonresidential floor area
must be developed on the lot;

Deletes former subparagraph (iii), which required the zoning
lot to have a minimum nonresidential floor area ratio of 0.2;
and



V. Deletes the requirement for a pedestrian and bicycle access
path from adjacent rights-of-way to both residential and
nonresidential uses on the zoning lot.

Adds a new ROH § 21-5.50-1(c)(1)(C) to provide that
nonresidential uses must be fully enclosed within a building and do
not include areas used for parking.

Amends ROH § 21-5.50-2(a), relating to small group living standards:

a.

Specifies that the standards apply to small group living that is State
regulated; and

Adds a new subdivision (3) to provide that if a zoning lot is
developed with a principal dwelling unit and an accessory dwelling
unit or an ohana unit, and each of the dwelling units is being used
as a small group living that is State regulated, if the aggregate
number of residents in both dwelling units exceeds eight, the group
living will be considered a large group living.

Adds a new ROH § 21-5.50-2(b) to set forth the standards that apply to
small group living that is not State regulated:

a.

Designates as subdivision (1) the standard in the AG-2 Zoning
District that requires small group living to be of an agricultural
nature and requires a minimum dedication for agricultural use.

Adds a new subdivision (2) to provide that within the country,
residential, and A-1 zoning districts, except for multifamily dwellings
located in the A-1 zoning district that provide housing for students
or staff of an educational institution with a total enroliment of 10,000
or more students and are within a one-half-mile radius of the
educational institution, unless directly related to public health and
safety, small group living that is not State regulated may not be
located within 1,000 feet of the next closest group living.

Adds a new subdivision (3) to provide that if a zoning lot is
developed with a principal dwelling unit and an accessory dwelling
unit or an ohana unit, and each of the dwelling units is being used
as a small group living that is State regulated, if the aggregate
number of residents in both dwelling units exceeds eight, the group
living will be considered a large group living.

Realphabetizes ROH § 21-5.50-2(b) as ROH § 21-5.50-2(c).



Amends realphabetized ROH § 21-5.50-2(c), relating to large group living
standards, to:

a.

Delete requirements relating to visual screening and buffering (set
forth in ROH Chapter 21, Article 4) and cumulative impacts
regarding traffic, parking, infrastructure, and community character
(set forth in ROH Chapter 21, Article 2 for uses subject to
conditional use permits);

Allow for flexibility with regard to density, height, and off-street
parking for special needs housing for the elderly (in the existing
LUO); and

Provide that within the country, residential, and A-1 zoning districts,
except for multifamily dwellings located in the A-1 zoning district
that provide housing for students or staff of an educational
institution with a total enrollment of 10,000 or more students and
are within a one-half-mile radius of the educational institution,
unless directly related to public health and safety, large group living
may not be located within 1,000 feet of the next closest group
living.

Amends ROH § 21-5.50-3(a), relating to accessory dwelling unit
standards, to:

a.

Add a new ROH § 21-5.50-3(a)(1)(A)(ii) that provides that ADUs
are not permitted on zoning lots that are landlocked (existing
provision in the LUO);

Amend ROH § 21-5.50-3(a)(1)(B)(ii) to provide that the maximum
size of an ADU is 1,000 (instead of 800) square feet for zoning lots
of 5,000 square feet or more in area;

Clarify in ROH § 21-5.50-3(a)(1)(D) that an ADU may be created by
building a new structure or converting a legally established
structure that is attached to, such as a two-unit dwelling, or
detached from, the principal dwelling unit but located on the same

zoning lot;

Clarify in ROH § 21-5.50-3(a)(1)(E) that only one ADU is permitted
on a zoning lot; provided that an ohana unit that is otherwise
permitted on a zoning lot is not considered to be an accessory
dwelling unit for purposes of limiting the number of ADUs to one per
zoning lot.

Add a new ROH § 21-5.50-3(a)(1)(F) to reference the parking
requirements for an accessory dwelling unit in § 21-6.30(b);



f. Add a new ROH § 21-5.50-3(a)(1)(G) to provide that ADUs are only
permitted where there is sufficient infrastructure, including but not
limited to wastewater treatment and disposal and water supply
infrastructure, as well as adequate roadways and first-responder
resources to accommodate the ADU.

g. Require in ROH § 21-5.50-3(a)(2)(A)(i) that the covenant for an
accessory dwelling unit state that, among other things, the
accessory dwelling unit may only be used for long-term residential
occupancy (as opposed to long-term rental) and may not be used
as a bed and breakfast home or transient vacation unit.

Amends ROH § 21-5.50-3(c), relating to ohana unit standards to:
a. In subdivision (1):

I. Add that the construction or conversion of an ohana unit
must meet all development standards and requirements in
the underlying zoning district for the principal dwelling unit
and the ohana unit;

ii. Clarify that an ohana unit may be created by building a new
structure or converting a legally established structure that is
attached to, such as a two-unit dwelling, or detached from,
the principal dwelling unit but located on the same zoning lot;
and

iii. Add that an ohana unit may be permitted as accessory to a
principal dwelling unit on a zoning lot that already includes
one accessory dwelling unit; provided that all development
standards and requirements in the underlying zoning district
for the principal dwelling unit, the accessory dwelling unit,
and the ohana unit are satisfied.

b. In subdivision (3), relating to ohana unit covenants, provide that at
a minimum, the covenant must state that the deed restrictions lapse
upon removal of the ohana unit and the covenants are binding upon
all heirs, successors, and assigns of the owners (in addition to a
prohibition on submitting the zoning lot to a condominium property
regime).

C. Add a new subdivision (4) to provide for zoning lot limitations (this
standard is being deleted from ROH § 21-8.20 and incorporated
into ROH § 21-5.50-3(c), see summary paragraph |, below). The
zoning lot limitations do not include the prohibition of ohana units
on nonconforming zoning lots.
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Add a new subdivision (5) to provide that ohana units are only
permitted where there is sufficient infrastructure, including but not
limited to wastewater treatment and disposal and water supply
infrastructure, as well as adequate roadways and first-responder
resources to accommodate the ohana unit (this standard is being
deleted from ROH § 21-8.20 and incorporated into ROH § 21-5.50-
3(c), see summary paragraph |, below).

Add a new subdivision (6) to reference the parking requirements for
an ohana unit in ROH § 21-6.30(m).

Amends ROH § 21-5.50-3(b), relating to home occupation standards, to:

a.

In ROH § 21-5.50-3(b)(1)(A), delete the second sentence, which
required the home occupation use to be one that is traditionally and
customarily conducted as an accessory use to residential living.

In ROH § 21-5.50-3(b)(1)(B), provide that the home occupation use
may not significantly change the exterior appearance of the
dwelling unit, zoning lot, or the surrounding neighborhood.

Add a new ROH § 21-5.50-3(b)(1)(D) to require that the indoor
storage of materials or supplies not exceed 250 cubic feet or 20
percent of the total floor area of the dwelling unit, whichever is
greater. Realphabetizes subsequent paragraphs.

Add a new ROH § 21-5.50-3(b)(1)(G) to provide that in the B-1 and
B-2 zoning districts, a home occupation use is permitted in a
dwelling unit within a multi-unit dwelling.

Replace former ROH § 21-5.50-3(b)(2), which provided examples
of permitted home occupations, with a new ROH § 21-5.50-3(b)(2)
that provides for limitations on certain home occupations:

I. Commercial beekeeping may be a home occupation if
specifically permitted as a principle use in the underlying
zoning district, subject to the standards for home
occupations; and

ii. Items sold on the property are limited to items produced by
the home occupation.

In ROH § 21-5.50-3(b)(3)(A), provide that the prohibition on vehicle
repair and painting does not include the repair or painting of up to
five vehicles owned by a household member.



g. In ROH § 21-5.50-3(b)(3)(C), provide that the prohibition on
commercial weddings includes a prohibition on wedding
ceremonies and receptions.

h. In ROH § 21-5.50-3(b)(3)(D), provide that the prohibition on storage
yards and base yards includes a prohibition on stockpiling.

i. Delete ROH § 21-5.50-3(b)(3)(E), which prohibited mail and
package handling and delivery businesses. Realphabetizes
subsequent paragraphs.

- Add a new ROH § 21-5.50-3(b)(3)(G) to prohibit metal fabricating
and cutting using welding or cutting torches, or other uses that
involve the excessive or continuous use of loud tools.

K. Add a new ROH § 21-5.50-3(b)(3)(H) to prohibit commercial events
that involve the renting, for compensation, of any portion of the
zoning lot for use by guests or invitees.

l. Add a new ROH § 21-5.50-3(b)(3)(l) to prohibit animal care,
treatment, boarding, or veterinary services, except for the
occasional boarding and the occasional grooming of animals, so
long as it involves no more than three animals that are not
household pets on the property at any given time.

m. Amend subdivision (4), relating to employees, to:

i. Add a new paragraph (A) to permit one employee of the
home occupation to be on the property at any given time;
and

ii. Add a new paragraph (B) to provide that for home-based
childcare, in addition to one employee of the home
occupation, if an emergency renders unavailable the
principal caregiver who is a household member, an
additional employee may be on the property on a temporary
basis to substitute for the principal caregiver.

n. Replace former ROH § 21-5.50-3(b)(5), which provided for parking
requirements for home occupations, and instead reference the
parking adjustments and exemptions for home occupations in ROH
§ 21-6.30(d) (these parking requirements are being deleted from
ROH § 21-5.50-3(b)(5) and modified and incorporated into ROH
§ 21-6.30(d), see summary paragraph E.2, below).

11.  Adds a new ROH § 21-5.70-7(b)(7), relating to minor and major animal
care standards, to provide that in the business, business mixed-use, and



IMX-1 zoning districts, major animal care must be soundproofed and
air-conditioned.

12. Amends ROH § 21-5.70-9(b), relating to mobile commercial establishment
standards, to:

a. In ROH § 21-5.70-9(b)(3), provide an exception to the allowance of
one portable sign within 5 feet of a mobile commercial
establishment if weather conditions render it unsafe; and

b. In ROH § 21-5.70-9(b)(4)(A), move the parking requirements to
ROH § 21-6.30(m), and references that section (these parking
requirements are being deleted from ROH § 21-5.70-9(b)(4)(A) and
incorporated into ROH § 21-6.30(m), see summary paragraph E.4,
below). Retains the requirement for a parking management plan.

In SECTION 6 of the bill, amends ROH § 21-2.90-2(e), relating to general
requirements for conditional use permits, to reference special needs housing for
the elderly (instead of large group living) for purposes of modifications of
underlying zoning district standards.

In SECTION 7 of the bill, repeals ROH § 21-2.110-3, relating to the designation
of ohana-eligible areas (the previous SECTION 7 of the bill amended the
references in ROH § 21-2.110).

In SECTION 8 of the bill, adds a new ROH § 21-2.110-3 (instead of a new ROH
§ 21-2.110-4), relating to special use permits.

In SECTION 11 of the bill, deletes ROH § 21-2.140-1(h)(1)(A), relating to
nonconforming status if an ohana dwelling is no longer in an ohana-eligible area
(provisions relating to ohana-eligible areas under ROH § 21-2.110-3 and

ROH § 21-8.20-1 are being deleted). Realphabetizes subsequent paragraphs.

In SECTION 33 of the bill, amends Table 21-6.1 (Minimum Off-street Parking
Ratios) to amend the accessory residential entry under the Residential and
Lodging use category, to delete references to home-based childcare and
confined animal raising, and add a reference to home occupation.

In SECTION 34 of the bill, amends ROH § 21-6.30, relating to adjustments and
exceptions to parking requirements, to:

1. Amend ROH § 21-6.30(b), relating to the waiver of off-street parking
requirements for accessory dwelling units, to add the Ewa Development
Plan area (in addition to the Primary Urban Center Development Plan
area) where off-street parking space requirements may be waived if the
ADU is located within 800 feet of a City bus stop; provided that this waiver



does not apply if an off-street parking waiver has already been applied to
an ohana unit located on the same zoning lot.

Amend ROH § 21-6.30(d), relating to home occupations, to:

a. For home occupations that involve client visits, require one
off-street parking space for every four (instead of five) clients that
may be on the property at any given time, and specify how the
parking requirement is calculated;

b. For home occupations that involve employees, require one
off-street parking space for the one onsite employee that may be on
the property at any given time;

C. Provide that multi-unit dwelling residents may fulfill their parking
requirement using guest parking if allowed by the rules and
regulations for the multi-unit dwelling; and

d. Provide that commercial vehicles associated with the home
occupation (other than the occasional, infrequent, and momentary
parking of a vehicle for pickups and deliveries as a service to the
home occupation) may not be parked on the street.

Amend ROH § 21-6.30(h)(4), relating to car sharing, to refer to a car-
sharing organization, as that term is defined in HRS § 251-1 (instead
referring to a provider of car share services).

Add a new ROH § 21-6.30(l), relating to mobile commercial
establishments, to provide that when three or more mobile commercial
establishments operate on one zoning lot, a minimum of five parking
spaces per mobile commercial establishment is required.

Add a new ROH § 21-6.30(m) to provide that:

a. For ohana units, the off-street parking space requirements are the
same as required for the primary dwelling unit, which are in addition
to the required off-street parking for the primary dwelling unit; and

b. For ohana units that are 1,000 square feet or less in size and are
located on zoning lots within the Primary Urban Center
development plan area or the Ewa development plan area, the
off-street parking space requirement is waived if the zoning lot
developed with an ohana unit is located within 800 feet of a city bus
stop; provided that this waiver does not apply if an off-street parking
waiver has already been applied to an accessory dwelling unit
located on the same zoning lot.
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In SECTION 42 of the bill, repeals ROH § 21-8.20, relating to ohana dwelling
standards. Certain standards relating to zoning lot limitations and infrastructure
requirements are being incorporated into ROH § 21-5.50-3(c) (see summary
paragraph B.9, above).

In SECTION 43 of the bill, repeals ROH § 21-8.20-1, relating to procedures for
approval of ohana dwellings.

In SECTION 64 of the bill, relating to Table 21-9.6(A) ("Waikiki Special District
Precinct Permitted Uses and Structures"), amends Table 21-9.6(A) to:

1. Separate the group living entry (under residential uses) to three different
entries:
a. Small group living — State regulated. Designates "P*" in the

Apartment and Resort Mixed-Use Precincts of the Waikiki Special
District ("WSD");

b. Small group living — not State regulated. Designates "C*" in the
Apartment and Resort Mixed-Use Precincts of the WSD; and

C. Large group living. Designates "C*" in the Apartment and Resort
Mixed-Use Precincts of the WSD.

2. Amend the daycare entry (under commercial uses) to two different entries:

a. Adult daycare. Designates "C*" in the Apartment Precinct and "P*"
in the Resort Mixed-Use Precinct of the WSD; and

b. Child daycare. Designates "Cm™" in the Apartment Precinct and
"P*" in the Resort Mixed-Use Precinct of the WSD.

In SECTION 70 of the bill:

1. Amends the definition of "accessory dwelling unit" to mean a dwelling unit,
including separate kitchen, bedroom, and bathroom facilities, attached or
detached from the principal dwelling unit on the zoning lot.

2. Amends the definition of "dwelling unit" to provide that two or more
structures that are essentially separate except for an unenclosed or token
connection, such as a covered walkway or trellis, do not constitute a single

dwelling unit.
3. Amends the definition of "multi-unit dwelling" to clarify that:
a. A multi-unit dwelling has three or more dwelling units contained in a

single building; and

11



10.

11.

b. Any nonresidential uses permitted in the underling zoning district
will be regulated as separate land uses.

Amends the definition of "duplex-unit dwelling" to reference
Figure 21-10.3.

Adds a definition of "group living" as follows:

Residential occupancy that is not included in household living. Includes
but is not limited to monasteries, convents, dormatories, and facilities such
as adult residential care home, assisted living facility, special needs
housing for the elderly, developmental disabilities domicilary home,
special treatment facility, clean and sober home, hospice home, group
home, recovery home, nursing home, rehabilitation facility, and sanitarium.
These facilities may be licensed, certified, registered, or monitored by the
State.

Amends the definition of "lodging unit" to clarify that a lodging unit is
designed for transient occupancy, and is used for independent living
quarters for one or more persons living as a single family.

Amends the definition of "ohana unit" to provide that an ohana unit is an
accessory attached or detached dwelling unit on a zoning lot that includes
a principal dwelling unit, for persons who are related by blood, adoption,
guardianship, marriage, or other duly-authorized custodial relationship to
the family residing in the principal dwelling unit located on the same
zoning lot.

Amends the definition of "rooming" to clarify that rooming provides
accessory overnight living accommodations to persons other than
transient occupants, and does not include bed and breakfast homes
(references bed and breakfast home).

Amends, rather than deletes, the definition of "special needs housing for
the elderly" to clarify that the term is a type of group living that meets
certain listed criteria and is eligible for the modification of certain
development standards pursuant to ROH § 21-2.90-2(e).

Amends the definition of "transient occupant" to reference transient
vacation unit, bed and breakfast home, rooming, and hotel.

Adds a new Figure 21-10.3 after the definitions of "duplex-unit dwelling,"
"single-unit dwelling," and "two-unit dwelling."

In SECTION 71 of the bill:
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Adds a definition of "large group living" as follows:

Type of group living that may be licensed, certified, registered, or
monitored by the State, where a dwelling unit is occupied by nine or more
residents who do not meet the definition of a family. Resident managers
or supervisors and their families are not included in the resident count.

Adds a definition of "small group living — State regulated" as follows:
Type of group living that is licensed, certified, registered, or monitored by
the State, where a dwelling unit is occupied by up to eight residents who
do not meet the definition of a family. Resident managers or supervisors
and their families are not included in the resident count.

Adds a definition of "small group living — not State regulated" as follows:
Type of group living that is not licensed, certified, registered, or monitored
by the State, where a dwelling unit is occupied by up to eight residents
who do not meet the definition of a family. Resident managers or
supervisors and their families are not included in the resident count.
Amends the definition of "single-unit dwelling" to reference Figure 21-10.3.

Amends the definition of "two-unit dwelling" to reference Figure 21-10.3.

Adds a new Figure 21-10.3, which depicts dwelling types, including single-
unit dwelling, two-unit dwelling, and duplex-unit dwelling.

In SECTION 72 of the bill:

1.

2.

Removes the deletion of the definition of "special needs housing for the
elderly," which is being retained and amended (see summary paragraph
H.8, above).

Deletes the definition of "car sharing."

Makes miscellaneous technical and nonsubstantive amendments for purposes of
formatting, grammar, consistency, and clarity.
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HONOLULU CITY COUNCIL ~ ORDINANGE

KE KANIHELA O KE KALANA O HONOLULU BILL 64 (2023), FD1, CD1

CITY AND COUNTY OF HONOLULU
PROPOSED

A BILL FOR AN ORDINANCE

RELATING TO USE REGULATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to address the
regulation of uses throughout Chapter 21, Revised Ordinances of Honolulu 2021 ("Land
Use Ordinance" or "LUO"). The LUO is being amended to update and move provisions
located in other articles of the LUO to a new Article 5, and for consistency purposes to
amend other LUO articles to conform with term usage and cross-references.

SECTION 2. Chapter 21, Article 5, Revised Ordinances of Honolulu 2021
("Specific Use Development Standards"), is repealed.

SECTION 3. Chapter 21, Revised Ordinances of Honolulu 2021 ("Land Use
Ordinance"), is amended by adding a new Article 5 to read as follows:

"ARTICLE 5: USE REGULATIONS
§ 21-5.10 Purpose and intent.

The purpose of this article is to identify the permissible land uses in the various
zoning districts and the conditions in which they may be conducted. Development
standards and uses restrictions are imposed on certain uses in order to mitigate and
prevent disruptive community impacts that might otherwise result if these specially
regulated uses were permitted without restriction.

§ 21-5.20 Use classification.

(@)  Permissible uses of property. Permissible uses of land in each zoning district are
identified in Table 21-5.1. Land uses that are allowed with a land use permit or
special approval from the director or the council may only be conducted after
obtaining all necessary permits and approvals. It is a violation of this chapter to
use property in any manner prohibited by Table 21-5.1.

(b) If a land use is not identified in Table 21-5.1, the use may only be conducted as

an accessory use to a lawful principal use or after obtaining the director's
approval to conduct the use under subsection (c).
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KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FD1, CD1

A BILL FOR AN ORDINANCE

(c) A person wishing to conduct a land use that is not permitted in Table 21-5.1 as a
principal use must submit a written application to the director that describes the
proposed land use, the property on which the land use is proposed, and the
reasonably foreseeable impacts of the proposed land use on the surrounding
areas. The director shall review the application and may require the submission
of additional information relevant to the director's decision. After reviewing the
application and any additional information requested by the director, the director
may:

(1) Determine that the use falls within the definition of a land use identified in
Table 21-5.1 and regulate the use according to the applicable
requirements;

(2)  Determine that the use is not a land use regulated under Table 21-5.1 and
allow the proposed use as a principal use of the property if the proposed
use is not likely to have significant, adverse impacts on nearby properties;

(3) Determine that the use is not a land use regulated under Table 21-5.1 and
require a special use permit for the use approved by the director if it
appears that the impacts associated with the proposed use may be
adequately mitigated by permit conditions; or

(4) Determine that the use is not a land use regulated under Table 21-5.1 and
deny the application if the impacts of the proposed use are not able to be
adequately mitigated, if allowing the use will undermine the purposes of
the underlying zoning district, or if allowing the use may cause the
comprehensive zoning scheme established by the chapter to be viewed as
arbitrary or unreasonable.

(d) Land uses that are subject to use specific development standards are identified
with an asterisk (*) in Table 21-5.1. Uses subject to use-specific development
standards must comply with the general development standards for the
underlying zoning district and the use specific standards in this article. If there is
a conflict between the general development standards for the underlying zoning
district and the use specific standards in this Article, the more stringent
requirements will apply.

(e)  Notwithstanding any law to the contrary, land located in the State land use

conservation district will be regulated by the State department of land and natural
resources pursuant to HRS Chapter 183C.
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(f) Permitted uses for properties located in the Waikiki Special District are governed
by Table 21-9.6(A).

(9) In the event of any conflict between the text of this chapter and the following
table, the text of this chapter shall control.

§ 21-5.30 Use table.

Table 21-5.1
Table of Permitted Uses

KEY:

P = Permitted Use C = Major Conditional Use  Cm = Minor Conditional Use ~ PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit!

Ac = Accessory Use subject to standards?

1 For Land within the State Land Use Agricultural District, pursuant to HRS Chapter 205, a special use permit approved by the Planning Commission may be required
21f there is more than one symbol, all symbols apply.

tn
(42]
o
S w
- 0
U E' x = - N M e o < -
ses o« N Elg 4 X X X o© x X :
(Note: Certain uses are N g O ¥ RYTYNMS S S §|T ¥ S S| AN om §
defined in Article 10) o & &« O |l ¥ & €« |4 &€& < &£|@0 @ @O @@L L L 0= Standards
Crop Production
Aquaculture P P P -
Crop raising P P P - S R
Forestry P P P - - i R
Plant nursery P P P - P P - P
Urban agriculture - = = = |- - -~ ~|CmCmCm - [Cm*Cm*Cm*Cm*|l - - - Cm*l§21-5.40-1(a)
Vertical farm - PP P~ - - - |- - =« | P P - «|P P - P |§215401p)
Livestock Keeping
Animal raising P P P P |- -
Animal raising, confined - PF P e e e e e e e e | == 1§21-5.40-2(a)
Agricultural Support
Agricultural collection and
storage
Minor - PP |- e e e e e e e - e e | PP - - |§215540-3(3)
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PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit’
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1
o
g
(Note: Certain uses are N g ® 3NN ¥ 4 oS S S 8|2 NS S|la « o E
defined in Article 10) a €« € U leg ¢ €« « €| « <« £|@O @ @ oL L L 0= Standards
Major c . Cc - ct P -~ | §21-5.40-3(a)
,Sﬂ\egrr\llci;gletural equipment popt L - - P p p [§21-5.40-30)
Agricultural processing
Minor e i - p* : P* i - P*|§21-5.40-3(c)
Major c - - P - | §21-5.40-3(c)
Feed store P+ P - P P - § 21-5.40-3(d)
Is_glr?liségck veterinary P+ Py P L B
Sawmill Pt Pr - - = - P -~ | §21-5.40-3(¢)
Accessory Agricultural
Agricultural energy facility P*+  P*+ - - | P P § 21-5.40-4(a)
Agricultural farmers market Cm* Cm* - § 21-5.40-4(h)
Agritourism C+ C*+ - - - = - - |§21-5.40-4(b)
Beekeeping P P* P* P*|P* P* P* P* P*|P* P~ P* P*|P" PP P . - - |§21540-4(c)
Biofuel processing facility |Cm* Cm* Cm* - P* P* Cm* - |§21-5.40-4(d)
Farm dwelling P P* - - = - - |§21-5.40-4(¢)
Farm stand Pt P* P - - § 21-5.40-4(f)
Farm worker housing Cm* Cm* - - - - - |§21-5.40-4(g)
Household Living
Single-unit dwelling - PP P P P P|P P P P P e
Duplex-unit dwelling - P*|P* P* P* P* P*|P* P~ P* P* P § 21-5.50-1(a)
Two-unit dwelling - P*|P* P* P* P* P*|P* P~ P* P P - = = = |§21550-1(b)
Multi-unit dwelling - P P P|P P P P[P P P P |- - - - |§21550:-1c)
Group Living
Small - State regulated - CH P*|P* P* P* P* P*|P P P - P P § 21-5.50-2(a)
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KEY:

P = Permitted Use C = Major Conditional Use  Cm = Minor Conditional Use ~ PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit!

Ac = Accessory Use subject to standards?

1 For Land within the State Land Use Agricultural District, pursuant to HRS Chapter 205, a special use permit approved by the Planning Commission may be required
2|f there is more than one symbol, all symbols apply.

n
o
o
S v
T e « -
Uses o e | Elg =% |%|& % | % 0
(Note: Certain uses are N g @ 3NN g N4 ®©S S S 8|2 N S S|la « o E
defined in Article 10) o & &« V|l ¢ & €« |4 & €« £|@0 © @O @2t L L = Standards
Small - not State c+ ct|cr ¢crcctoct|c ¢ o CtCmt| - - - -~ |§21550-2(b)
regulated
Large - - - C|Cc Cc c c cjccrc-| - - CCm*| - - - - |8§2155020c)
Accessory Residential
Accessory dwelling unit - = = Ac|AC* AcF - - - - - - - = - - = = = = = 1§21-5.50-3(a)
Home occupation - Ac*t Ac*+ Ac*|Ac* Ac* Ac* Ac* Ac*|Ac* Ac* Ac* Ac*|Ac* Ac* Ac* Ac*| - - - - [§21-5.50-3(b)
Ohana unit - Ac*t Ac*+ Ac*|Ac* Ac* - - -~ | = - - | = - = = 1 §21-550-3(c)
Rooming - = = Ac*|Ac* Ac* Ac* Ac* Ac*|Ac* Ac* Ac* Ac*|Ac* Ac* Ac* Ac*| - - - Ac*|§21-5.50-3(d)
PUBLIC, CIVIC, AND INSTITUTIONAL USES
Assembly
Meeting facility
Small - - Cm*Cm*Cm* Cm* Cm* Cm* Cm*|Cm* Cm* Cm* Cm*|Cm* Cm*:Cm* Cm*| - - - Cm*|§21-5.60-1(a)
Medium - - C+ C|C C C C Cc|C Cc Cc Cc|C Cc Cc Cc |- - = C*|§21560-1()
Large - - - -|=- - - - «|- -~ - PRUPRUPRUPRUPRU| - - - PRU|§21-5.60-1(a)

Communication

Accessory communication PP P* P P |P* P P P P|P PP P|P P P PP P P P |§21560-2(d)
structure
Alternative communication

Cm* Cm* Cm* Cm*|Cm* Cm* Cm* P* P*| P* P* P* P*|P* P* P* P*|P P P P |§21-560-2(c)

support structure

Communication tower Cm* Cm* Cm* Cm*| C* C* C* C* C*|C* C C C|C C C C|P P P C*|§21-560-2(b)
Dish antenna - Cm* Cm* -~ | - = -~ =~ =~ | - - - P - P P P*|P* P* P* P*|§21-5.60-2(a)
Education

School, K-12 - | -~ (C%:Cm*|Cm*:Cm*:Cm*:Cm*Cm*|Cm*: Cm*Cm* - | P P P P |~ - - - [§21-560-3(a)
School, vocational

Minor - - - - =P - PP P PP P - P |§21560-3(b)
Major - = e e e e s e e e e e e - PP - P

University, college PRU: PRU+ PRU+PRU|PRU:PRU PRU PRU:PRU|PRU :PRU:PRU:PRU|PRU:PRU:PRU: PRU [PRU:PRU PRU:PRU| § 21-5.60-3(c)
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KEY:

P = Permitted Use C = Major Conditional Use  Cm = Minor Conditional Use ~ PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit!

Ac = Accessory Use subject to standards?

1 For Land within the State Land Use Agricultural District, pursuant to HRS Chapter 205, a special use permit approved by the Planning Commission may be required
2|f there is more than one symbol, all symbols apply.

n
o
g
Uses £ Z_ nli S8 9 ¢ 0y -
(Note: Certain uses are N ,:',' g § g :. - N o E E E g - N E E - | o~ | El
defined in Article 10) a4 < Ol x €& €« €| < & &« &£/ o @O o] L L L= Standards
Government
Consulate - - - -|PP P P P P|P P P P|P P P P |- - - - [8§21-560-4a)
Prison PRU PRU+ PRU+ PRU|PRU PRU PRU PRU PRU|PRU PRU PRU PRU|PRU PRU PRU PRU [PRU PRU PRU PRU| § 21-5.60-4(b)
Public facility P P+ P+ P|P P P P PP P P P|P P P P|P P P P
Parks and Open Space
Cemetery P¥ - PRU+ - | = = | e e e e e e - - P* 1 §21-5.60-5(a)
Park p. P P PP P P P PP P P P|P P P P|- - - P
Utility
Small p* P> P* P*|P* P* P* P* P*|P* P* P* P*|P* P* P* P*|P* P* P* P*|§21-5.60-6(a)
Medium Cm* Cm* Cm* Cm*|Cm* Cm* Cm* Cm* Cm*|Cm* Cm* Cm* Cm*|Cm* Cm* Cm* Cm*| P* = P* Cm* P* |§21-5.60-6(b)
Large c- ¢ ¢ cr|Ccr Cc Cc Cc CcrjCcr Ccr Ccr Cc|Cr Ccr CtoCcr|C C Ct C*|§21-5.60-6(c)
Daycare
Child daycare - - C* Cm*Cm* Cm* Cm* Cm* Cm*|Cm* Cm* Cm* P*| P* P* P* P*| - -~ - P*|§21-570-1(a)
Adult daycare - - C* Cm*/Cm* Cm* Cm* Cm* Cm*|Cm* Cm* Cm* P* | P* P* P* P*| - -~ - P*|§21-570-1(b)
Eating and Drinking
Sﬁ:ﬁfg eating and e e |- e - o P PP PP PP PP P PP [§21570-20)
Bar, nightclub
Minor e e e e e e e = PH - PYPY P PP~ PF|§21-5.70-2(b)
Major - e e e e e e e P - P - PR - - - P* [ §215.70-2(b)
Lodging
Bed and breakfast home e e e e e PR PR e | e e PR e e e e | e e e [ §21-5.70-3(3)
Hotel - = e e e e - e = P - =GP | - - - C*[§215.70-3(b)
Timeshare - e e e O | - e P e e | [§21-570-3(c)
Transient vacation unit - e e PP - P - - - | === - 1 §2155.70-3(a)
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KEY:

P = Permitted Use C = Major Conditional Use  Cm = Minor Conditional Use

Ac = Accessory Use subject to standards?

PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit’

1 For Land within the State Land Use Agricultural District, pursuant to HRS Chapter 205, a special use permit approved by the Planning Commission may be required
21f there is more than one symbol, all symbols apply.

n
o
]
S v
U Tl = - N m o o -
ses + § Elg 4 X X X 6 X X -
(Note: Certain uses are N g ® 3NN ¥ 4 oS S S 8|2 NS S|la « o E
defined in Article 10) a €« € U leg ¢ €« « €| « <« £|@O @ @ oL L L 0= Standards
Medical
General medical services - - - p* P P P|P P P P P* | § 21-5.70-4(a)
Hospital PRU: PRU+ PRU+PRU|PRU:PRU:PRU PRU:PRU|PRU:PRU:PRU:PRU|PRU:PRU:PRU: PRU |PRU:PRU:PRU PRU| § 21-5.70-4(b)
Medical laboratory - - -|/P P P P|P P - P
Office
General office - - p* P P P|P P P P|P: P P | §21-5.70-5(a)
Parking
Commercial parking - - pc PP P|P P P P|P P P |§21-5.70-6(b)

Remote parking

Cm*:Cm*:Cm*:Cm*:Cm*

Cm*:Cm*:Cm*:Cm*

Cm*:Cm*:Cm*: Cm*

Cm*:Cm*:Cm*:Cm*

§ 21-5.70-6(a)

Personal Services

General personal services - - p* P P P|P P P P P* | §21-5.70-7(a)

Animal care

Minor - - P* P* P*|P* P* P* P*|P* P P* | § 21-5.70-7(b)

Major ~ P P ~ | P* P P* P*| P P* -~  P*|[§21570-7(b)

Recreation, Indoor

General indoor recreation - - P P P

Theater - - - - -

Recreation, Outdoor

General outdoor recreation - - c|fc . c . c.c|C C - Cm

Golf course PRU: -- - PRU - - - § 21-5.70-8(a)

Nature-based recreaton |[C*: -  C* - - - | §21-5.70-8(c)

Zoo PRU - PRU+ - - I I g § 21-5.70-8(b)

Retail

General retail

Small - - P P* P* P*|P* P* P* P*| - - -~ P*|§21-5709()

Medium - - P* P* P* P*|P* P* P* P P* | §21-5.70-9(a)

Large - - P*|P* P* P* P*| - ~  —  P*[§21570-9a)
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KEY:
P = Permitted Use C = Major Conditional Use  Cm = Minor Conditional Use
Ac = Accessory Use subject to standards?

PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit’

1 For Land within the State Land Use Agricultural District, pursuant to HRS Chapter 205, a special use permit approved by the Planning Commission may be required
2|f there is more than one symbol, all symbols apply.

1

o

.2

=3 &
Uses Elx = T o8 9 ¢ VI -
A 7 &8 £|lo ¢ X X X o0 X X 5%
(Note: Certain uses are N g © 3NN ¥ N ®©S S S Q8|2 N S S| N o S

defined in Article 10) o & &« V|l ¢ & €« |4 & <« &£|@0 © @O @2t L L = Standards

Mobile commercial N N S R S R S -
establishment

Vehicle-Related

'

H

'

H
o
o

*
o
*
e
*
o
*
o)
*
o)
*
o)
*
o
*
o
*
o
*
e

* | §21-5.70-9(b)

Car wash e e e = e - PP PY P PP - PF|§21570-10(0)
Vehicle fueling station - = === = - ===~ - =P P P P|P P - P

Vehicle sales and rental

Light - e e e - - - -« |~ P P P|P P - P

Heavy - = e e e e e e e e e e e - | PP P

Accessory Commercial

Drive-thru - - - = e e e AT ACT ACt D AcT | Act i Act Act i Act | §21-5.70-11(a)

INDUSTRIAL USES

Manufacturing and Processing

General manufacturing
and processing

Light - e e | = = e e e = = = | P P* P PP P P P |§21580-1a)

Heavy - - - PP P P § 21-5.80-1(a)
Biofuel processing facility | C*: C* . C* | - - - Cm* Cm* § 21-5.80-1(b)
Brewery, distillery, winery

Minor - - P/P P P P|P P P P

Major - - - - P P
Explosive or toxic chemical
manufacturing, storage, - - - - |- C - | §21-5.80-1(c)
and distribution
E;?Ci;“s?n”g“fa"t“””g and - - - PP PP P P P|§215801()
Linen supplier - - - P P P|P P P P
Petrochemical plant - - - - | - C Cm §21-5.80-1(e)
Production studio - - - P P P P - P
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KEY:

P = Permitted Use C = Major Conditional Use  Cm = Minor Conditional Use

Ac = Accessory Use subject to standards?

PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit’

1 For Land within the State Land Use Agricultural District, pursuant to HRS Chapter 205, a special use permit approved by the Planning Commission may be required
21f there is more than one symbol, all symbols apply.

n
0
g
(Note: Certain uses are N g ® 3NN ¥ 4 oS S S 8|2 NS S|la « o E
defined in Article 10) a4 < Ol ¥x & €« €| < & & £/ o @O o] L L L= Standards
Publishing facility - - - P P|P P P
Marine
General marine
Minor - - - Cm* Cm*Cm* Cm*| - | P . P | P*|§21-5.80-2(a)
Major - - - - - P P
Port - -
Repair
General repair - - - P P P . -|P P P P|P P P P
Heavy repair - - - - P P P § 21-5.80-3(a)
Vehicle service - - - - | P* P* P P*|P* P* P* P*|§21-5.80-3(b)
Research and Development
et [ e el -
Resource Extraction
gﬁp:;‘é;esoume ¢ c - - P - | §21-5.80-4(a)
Storage and Warehousing
General storage,
warehousing, and - - - P P P P
distribution
Self-storage S N - P* P* P*|P P P |§21-5.80-5(a)
Storage yard S N - P P* P § 21-5.80-5(b)
Transportation
Airport PRU:PRU+PRU+PRU|PRU:PRU:PRU PRUPRU|PRU:PRU:PRU:PRU|PRU:PRU:PRU: PRU |PRU:PRU:PRU PRU| § 21-5.80-6(a)
Base yard S N - P* P* P* P*|§21-5.80-6(b)
Heliport - - - - - - - - - pP* - | §21-5.80-6(c)
Multimodal facility S N C* C* C* C*|Cm*Cm'Cm* Cm*|[Cm* - - Cm*|§21-5.80-6(d)
Truck terminal - - - - P P
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KEY:

P = Permitted Use C = Major Conditional Use  Cm = Minor Conditional Use ~ PRU = Plan Review Use * = Use Standards Apply + = Special Use Permit!

Ac = Accessory Use subject to standards?

1 For Land within the State Land Use Agricultural District, pursuant to HRS Chapter 205, a special use permit approved by the Planning Commission may be required
2|f there is more than one symbol, all symbols apply.

n
o
o
S v
Tl = -
Uses o e | Elg = | %% |5 % | % 0
(Note: Certain uses are N g ® 3NN ¥ 4 oS S S 8|2 NS S|la « o E
defined in Article 10) o & &« V|l ¢ & €« |4 & <« &£|@0 © @O @2t L L = Standards
Waste-Related
Salvage, scrap, or junk e e e e e e e e e e - o] - omom - |§2158070)
storage and processing
WaSte dlsposal and C* — C*+ — _ _ _ _ _ _ _ _ — _ _— _— — Cm* Cm* - § 21_580_7(b)
processing
Accessory Industrial
. Ac*+ (Ac*+ Ac* Ac* i Ac*: Ac* |Ac* i, i, i Ac
Helistop - ¢ c¢c |- - - |- - -%¢cl-¢c ¢ clc Ac*: Ac c §21-5.80-8(a)
MISCELLANEOUS
Historic structure reuse Cm*: Cm* :Cm*: C* | C* C* C* C* C*|Cm* Cm*Cm* Cm* Cm* Cm* Cm* Cm*|Cm* Cm* Cm* Cm*|§21-5.90-1
Transfer of development -  Cm* Cm* Cm*|Cm* Cm* Cm*:Cm*:Cm* Cm*:Cm* Cm* Cm*|Cm*:Cm*:Cm*: Cm* |Cm*:Cm* Cm*:Cm*| § 21-5.90-2

§ 21-5.40 Agricultural uses.

The following sections contain standards for the agricultural use categories.
§ 21-5.40-1 Crop production.

Uses in the crop production category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) Urban agriculture — standards.
(1)  Operations may begin at 7:45 a.m. and must end by sunset or 7:00 p.m.,

whichever is earlier. Automatically functioning equipment, such as
sprinklers, is not considered operation.
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(2)  Onsite sales of produce grown onsite and value added products made
from produce grown onsite are allowed as accessory to the agriculture use
during permitted hours of operation.

(3)  The keeping and raising of livestock and insects is prohibited.

(4)  Signs may not exceed 9 square feet in area per side (front or back) and
may not exceed 6 feet in height.

(5)  Off-street parking must be provided on all-weather surfaces. Parking on
graveled and unpaved surfaces is prohibited.

(6) Pedestrian walkways for customers must be provided on all-weather
surfaces.

(7) Indoor crop production operations must meet 25 percent or more of their
electric demand using energy generated from renewable sources.

(b) Vertical farm — standard. In the agricultural zoning districts, vertical farming may
only be conducted on lands with an agricultural lands of importance to the State
of Hawaii (ALISH) soils rating of D or worse.

§ 21-5.40-2 Livestock keeping.

Uses in the livestock keeping category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@)  Animal raising, confined — standards.

(1) All zoning lots must have a minimum total lot area of 3 acres.

(2)  Feedlots and fowl, poultry, or swine enclosures must be set back a

minimum of 300 feet from the property line of any adjoining property within
the residential, apartment, or apartment mixed-use zoning districts.
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§ 21-5.40-3 Agricultural support.

Uses in the agricultural support category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@)  Agricultural collection and storage.

(1)  Minor: The building area of all agricultural support facilities must not
exceed 25 percent of the zoning lot area.

(2)  Major:

(A)  All structures and activities must be set back a minimum of 100 feet
from the property line of any adjoining property within the
residential, apartment, or apartment mixed-use zoning districts; and

(B)  The building area of all agricultural support facilities must not
exceed 25 percent of the zoning lot area.

(b)  Agricultural equipment service — standards.

(1)  All structures and activities must be set back a minimum of 100 feet from
the property line of any adjoining property within the residential,
apartment, or apartment mixed-use zoning districts.

(2)  The building area of all agricultural support facilities must not exceed 25
percent of the lot area.

(c)  Agricultural processing — standards.

(1) Minor: All structures and activities must be set back a minimum 50 feet
from the property line of any adjoining property within the country,
residential, apartment, apartment mixed-use, or resort zoning districts.

(2)  Major: All structures and activities must be set back a minimum of 1,500
feet from the property line of any adjoining property within the country,
residential, apartment, apartment mixed-use, or resort zoning district. If
the director determines that potential impacts may be adequately
mitigated due to prevailing winds, terrain, technology, or similar
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considerations, this minimum distance may be reduced; provided that
under no circumstances may the distance be less than 500 feet.

(d)  Feed store — standards.

(1)  Only products that are clearly incidental to agricultural activities may be
sold or stored.

(2)  The building area of all agricultural support facilities must not exceed 25
percent of the zoning lot area.

(3)  All structures and activities must be set back a minimum of 100 feet from
the property line of any adjoining property within the residential,
apartment, or apartment mixed-use zoning districts.

(e) Sawmill — standards. All structures and activities must be set back a minimum of
300 feet from the property line of any adjoining property within the residential,
apartment, or apartment mixed-use zoning districts.

§ 21-5.40-4 Accessory agricultural.

Uses in the accessory agricultural category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(@)  Agricultural-energy facility — standards. A minimum of 90 percent of the activity
on the zoning lot must be crop production or livestock keeping, consistent with
the regulation of permissible uses within agricultural districts pursuant to HRS §
205-4.5(a)(17).

(b)  Agritourism — standards.

(1)  Atleast 51 percent of the activity on the zoning lot must be crop
production or livestock keeping.

(2)  Activities and improvements on the property may not diminish the long-
term agricultural potential of the land. Improvements on the land used for
agritourism must be capable of removal without unreasonable cost or
effort.
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(3)  Structures primarily dedicated to agritourism must not exceed 10 percent
of the total zoning lot area.

(4)  Buildings and structures associated with agritourism that are not required
as part of the crop production or livestock keeping on the zoning lot are
limited to 10,000 square feet of total floor area for the zoning lot.

(5) A minimum of 51 percent of the zoning lot area suitable for crop
production or livestock keeping must be dedicated to crop production or
livestock keeping through an agricultural easement or similar legal
encumbrance for as long as the agritourism use is in operation. The
director may adopt rules pursuant to HRS Chapter 91 to determine the
zoning lot area considered to be suitable for crop production or livestock
keeping.

(6) Weddings and similar accessory destination events are subject to the
following:

(A)  Events must take place at a designated event space; and

(B) Predominantly open-air physical improvements associated with
destination events, such as a roofed pavilion, are allowed; provided
that the total floor area must not exceed 1,000 square feet.

(7) Bus, jeep, or off-road vehicle tours using motorized vehicles, including an
all-terrain vehicle (ATV), quad, four-wheeler, off highway motorcycle, or
any other all-terrain or four-wheel drive vehicle, may only be conducted on
a working farm, and require major conditional use approval subject to the
following standards:

(A)  Tours must have an educational purpose related to the agricultural
use of the property; and

(B)  Tours must not interfere with surrounding farm operations.
(c) Beekeeping — standards. See also § 7-2.5(b), relating to honeybees.

(1)  Zoning lot size: The minimum zoning lot size required for beekeeping is
5,000 square feet.
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(2)  Zoning lot area required:

(A)  No more than two beehives may be established on zoning lots less
than 10,000 square feet;

(B)  No more than four beehives may be established on zoning lots of
10,000 up to 20,000 square feet;

(C)  No more than six beehives may be established on zoning lots
greater than 20,000 square feet; and

(D)  No beehive may exceed 7 cubic feet in volume.

(3) Setbacks: Beehives must be set back a minimum of 25 feet from any
property line except:

(A)  When situated behind a solid fence, dense hedge, or similar barrier,
at least 6 feet in height, parallel to the property line, established in
front of the entrance of all ground-level beehives so that bee
departures and arrivals occur at no less than 6 feet in height at
interior property lines. The barrier for purposes of influencing the
flyway must extend 2 feet from each side of the hive openings; or

(B)  When located at least 8 feet or more above adjacent ground level.
(d)  Biofuel processing facility — standards.

(1) For biofuel processing facilities located in the agricultural or preservation
zoning districts, the dominant feedstock must be grown onsite, with the
exception of feedstocks sourced from waste or invasive species.

(2)  Agricultural land and other agricultural uses in the vicinity of the biofuel
processing facility must not be adversely impacted, consistent with the
regulation of permissible uses within the agricultural districts pursuant to
HRS § 205-4.5(a)(16).

(3)  Transitional setback requirements are as follows:

(A)  Preservation zoning districts: 1 additional foot of setback for every 2
feet above 15 feet in height;
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(B)  Agricultural zoning districts: 1 additional foot of setback for every 2
feet above 15 feet in height; or

(C) Industrial zoning districts: Every 1 foot in structure height requires 2
feet of setback from the vertical projection of the center line of the
street.

(e)  Farm dwelling — standards.

(1)  Crop production and livestock keeping must occupy a minimum of 51
percent of the zoning lot area suitable for crop production or livestock
keeping, and valid agricultural dedication status must be maintained
through an agricultural easement or similar legal encumbrance for as long
as the farm dwelling use continues. The director may adopt rules
pursuant to HRS Chapter 91 to determine the zoning lot area considered
to be suitable for crop production or livestock keeping.

(2) Each farm dwelling (including eaves, overhangs, carports, garages,
trellised areas, stairways, decks, storage sheds, and swimming pools)
must be contained within an area not to exceed 5,000 square feet,
confined to a polygon for which no exterior angle is greater than 180
degrees.

(3) In the AG-1 zoning district, the number of farm dwellings must not exceed
one for every 5 acres of zoning lot area.

(4) In the AG-2 zoning district, the number of farm dwellings must not exceed
one for every 2 acres of zoning lot area.

(5) If multiple farm dwellings are permitted on a zoning lot, they must not
exceed 10 percent of the total zoning lot area.

(f)  Farm stand — standards.
(1) No more than one farm stand for the growers and producers of agricultural

products is permitted on a zoning lot. More than one grower or producer
is allowed at a farm stand.
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(2) Enclosed floor area for the farm stand must not exceed 500 square feet.
Additional unenclosed floor area may be roofed, but must otherwise be
open to the elements. No electricity, sewer, water, or other utility services
are allowed in conjunction with a farm stand.

(3)  The farm stand must be located on private property and not on any public
right-of-way.

(g)  Farm worker housing — standards.

(1)  All structures and facilities associated with farm worker housing must
occupy a contiguous total land area limited to the lesser of the following:

(A) 5 percent of the total agricultural land area on the zoning lot; or
(B) 50 acres.

(2)  The farm worker housing plans must be supported by agricultural plans.
The amount of labor necessary to farm the land must justify the number of
dwelling units proposed.

(3) Farm worker housing may be composed of multiple detached dwelling
units or attached dwelling units, or may consist of multi-unit dwellings;
provided that no more than one employee and the employee's family live
in each dwelling unit, or up to three unrelated employees may share one
dwelling unit.

(4)  Each dwelling unit must not exceed 800 square feet of floor area.
(5) No more than eight dwelling units are allowed in any multi-unit dwelling.

(6)  The building area must not exceed 50 percent of the land area associated
with the farm worker housing. Impervious surface area must not exceed
75 percent of the land area associated with the farm worker housing.

(7)  Yards and height setbacks abutting the boundaries of the entire farm
worker housing site must not be less than the minimum requirements for
the underlying zoning district. The front yard for all zoning lots fronting
public streets must not be less than the front yard requirement for the
underlying zoning district.
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(8) The landowner may not plan or develop a residential subdivision on the
agricultural land, except in accordance with the plantation community
subdivision regulations in HRS § 205-4.5(a)(12) (relating to permissible
uses within the agricultural districts).

(9)  When the associated farm is no longer in active production or no longer
employing farm workers, no workers may be housed on the zoning lot. An
exception is allowed to house one caretaker and the caretaker's
immediate family.

(n)  Agricultural farmers market — standards.
(1) Hours of operation are limited to between 6:00 a.m. and 8:00 p.m.

(2)  Adequate parking and vehicular access must be provided, as determined
by the director.

(83) A minimum of 51 percent of the zoning lot area suitable for crop
production or livestock keeping must be dedicated to crop production or
livestock keeping through an agricultural easement or similar legal
encumbrance for as long as the agricultural farmers market is in operation.
The director may adopt rules pursuant to HRS Chapter 91 to determine
the zoning lot area considered to be suitable for crop production or
livestock keeping.

§ 21-5.50 Residential uses.

The following sections contain standards for the residential use categories.
§ 21-5.50-1 Household living.

Uses in the household living category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@)  Duplex-unit dwelling — standards. Each duplex-unit dwelling must be attached by

a boundary wall for a minimum of 15 feet or 50 percent of the longer dwelling

unit, excluding carports or garages, whichever length is greater (see Figure
21-10.3).
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(b) Two-unit dwelling — standards.
(1) Each two-unit dwelling must be surrounded by a yard.
(2)  Dwelling units may be:
(A)  On separate floors; or

(B)  Attached by a solid wall a minimum of 15 feet in length, or attached
by a carport or garage (see Figure 21-10.3).

(3) Dwelling units may not be connected solely by a covered open area,
exterior hallway, or breezeway.

(c) Multi-unit dwelling — standards.

(1) In the B-1 and B-2 zoning districts, multi-unit dwellings are permitted
within the Primary Urban Center development plan, Ewa development
plan, and Central Oahu sustainable communities plan areas; provided that
the following requirements are satisfied:

(A)  All residential uses and occupancies must be located on
consecutive floors that are located above all nonresidential uses
and occupancies in the multi-family dwelling. A residential lobby of
up to 1,500 square feet of floor area and other necessary points of
ingress or egress may be located on the ground floor. A building
must have at least one nonresidential use; or

(B)  The multi-unit dwelling satisfies the following requirements:

(i) For multi-unit dwellings located on zoning lots of 3 acres or
less, a minimum nonresidential floor area ratio of 0.2 must
be developed on the lot;

(i) For multi-unit dwellings located on zoning lots larger than 3
acres, but smaller than 7 acres, a minimum of 10,000 square
feet or a floor area ratio of 0.05, whichever is greater, of
nonresidential floor area must be developed on the lot; or
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(iii)  For multi-unit dwellings located on zoning lots larger than 7
acres, a minimum of 40,000 square feet or a floor area ratio
of 0.05, whichever is greater, of nonresidential floor area
must be developed on the lot.

(C)  For purposes of this subdivision, nonresidential uses must be fully
enclosed within a building and do not include areas used for
parking.

§ 21-5.50-2 Group living.

Uses in the group living category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@) Group living, small, State regulated — standards.
(1)  Must be licensed, certified, registered, or monitored by the State.

(2)  Inthe AG-2 zoning district, group living activities must be of an agricultural
nature. A minimum of 51 percent of the zoning lot area suitable for crop
production or livestock keeping must be dedicated to crop production or
livestock keeping through an agricultural easement or similar legal
encumbrance for as long as the small group living that is State regulated
is in operation. The director may adopt rules pursuant to HRS Chapter 91
to determine the zoning lot area considered to be suitable for crop
production or livestock keeping.

(3) If a zoning lot is developed with a principal dwelling unit and an accessory
dwelling unit or an ohana unit, and each of the dwelling units is being used
as a small group living that is state regulated, if the aggregate number of
residents in both dwelling units exceed eight, the group living will be
considered a large group living.

(b) Group living, small, not State regulated — standards.
(1) In the AG-2 zoning district, group living activities must be of an agricultural
nature. A minimum of 51 percent of the zoning lot area suitable for crop

production or livestock keeping must be dedicated to crop production or
livestock keeping through an agricultural easement or similar legal
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encumbrance for as long as the small group living that is not State
regulated is in operation. The director may adopt rules pursuant to HRS
Chapter 91 to determine the zoning lot area considered to be suitable for
crop production or livestock keeping.

(2)  Within the country, residential, and A-1 zoning districts, except for
multifamily dwellings located in the A-1 zoning district that provide housing
for students or staff of an educational institution with a total enrollment of
10,000 or more students and are within a one-half-mile radius of the
educational institution, unless directly related to public health and safety,
small group living that is not State regulated may not be located within
1,000 feet of the next closest group living.

(3) If a zoning lot that is developed with a principal dwelling unit and an
accessory dwelling unit or an ohana unit, and each of the dwelling units is
being used as a small group living that is not state regulated, if the
aggregate number of residents in both dwelling units exceed eight, the
group living will be considered a large group living.

(c) Group living, large — standards.

(1)  Access roads must comply with the standards established by Chapter 22;
provided that the director may waive or modify these requirements if the
Honolulu fire department determines that substandard roads or driveways
provide reasonably safe access to the large group living.

(2) Minimum parking requirements will be determined by the director based
on the number of residents and the nature of the proposed use.

(4) For special needs housing for the elderly, as defined in § 21-10.1, that are
located in the apartment, apartment mixed-use, and business mixed-use
zoning districts, the underlying zoning district standards may be modified
under a conditional use permit as follows:

(A)  Density may be increased by a maximum of 25 percent of the
maximum density permitted in the underlying zoning district;

(B)  Height may be increased by a maximum of 25 percent of the

maximum height permitted in the underlying zoning district, or 30
feet, whichever is less; and
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(C)  Off-street parking requirements may be reduced; provided that a
minimum of one parking space per four dwelling or lodging units
and a minimum of one guest parking space per 10 dwelling or
lodging units is required.

(5)  The director may modify or waive the large group living standards in this
subsection and other applicable requirements as necessary to comply with
the federal Fair Housing Act or other laws with similar preemptive effect.

(6)  Within the country, residential, and A-1 zoning districts, except for
multifamily dwellings located in the A-1 zoning district that provide housing
for students or staff of an educational institution with a total enroliment of
10,000 or more students and are within a one-half-mile radius of the
educational institution, unless directly related to public health and safety,
large group living may not be located within 1,000 feet of the next closest
group living.

§ 21-5.50-3 Accessory residential.

Uses in the accessory residential category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(@)  Accessory dwelling unit — standards.

(1) General.

(A)  Accessory dwelling units are not permitted:

(i) On zoning lots in planned development housing or cluster
housing; or

(i) On zoning lots that are landlocked.
(B)  The total floor area of an accessory dwelling unit must not exceed:

(1) 500 square feet for zoning lots up to 4,999 square feet in
area; or
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(i) 1,000 square feet for zoning lots 5,000 square feet or more
in area.

(C)  The construction or conversion of an accessory dwelling unit must
meet all development standards for the principal use in the
underlying zoning district.

(D)  An accessory dwelling unit may be created by:

(1) Building a new structure (attached to, such as a two-unit
dwelling, or detached from the principal dwelling unit but
located on the same zoning lot); or

(i) Converting a legally established structure (attached to, such
as a two-unit dwelling, or detached from the principal
dwelling unit but located on the same zoning lot), attic, or
basement.

(E)  Only one accessory dwelling unit is permitted on a zoning lot
(including a zoning lot with existing multiple dwelling units);
provided that an ohana unit that is otherwise permitted on a zoning
lot is not considered to be an accessory dwelling unit for purposes
of limiting the number of accessory dwelling units to one per zoning
lot.

(F) See § 21-6.30(b) for adjustments and exemptions to parking
requirements for an accessory dwelling unit.

(G)  Accessory dwelling units are only permitted where there is sufficient
infrastructure, including but not limited to wastewater treatment and
disposal and water supply, as well as adequate roadways and
first-responder resources to accommodate the accessory dwelling
unit.

(2)  Conditions of approval.
(A)  Covenant for accessory dwelling units. The owners of the zoning
lot shall record covenants running with the land with the State

bureau of conveyances or the land court of the State of Hawaii, or
both, as appropriate. The covenant must be recorded in a form
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approved by the director and may contain such terms as the
director deems necessary to ensure its enforceability. The failure
of an owner or of an owner's heirs, successors, or assigns to abide
by such covenant will be deemed a violation of this chapter and will
be grounds for enforcement by the director pursuant to § 21-2.150.
At a minimum, the covenant must state:

(i) The accessory dwelling unit may only be used for long-term
residential occupancy and may not be used as a bed and
breakfast home or transient vacation unit;

(i) The deed restrictions lapse upon removal of the accessory
dwelling unit;

(iii)  All of the covenants are binding upon any and all heirs,
successors, and assigns of the owners; and

(iv)  Neither the owners nor the heirs, successors, or assigns of
the owners may submit the zoning lot or any portion thereof
to a condominium property regime under the State of Hawaii
Condominium Property Act to separate the ownership of an
accessory dwelling unit from the ownership of its principal
dwelling unit.

(B) Removal. The owners of an accessory dwelling unit shall notify the
department upon removal of the accessory dwelling unit.

(b)  Home occupation — standards.
(1) General.

(A)  The home occupation must be clearly incidental and subordinate to
the use of the dwelling unit and zoning lot for residential living.

(B) The home occupation use may not significantly change the exterior
appearance of the dwelling unit, zoning lot, or the surrounding
neighborhood. Onsite signage or advertisements for the home
occupation is prohibited.

(C)  The outdoor storage of materials or supplies is prohibited.
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(D)  The indoor storage of materials or supplies must not exceed 250
cubic feet or 20 percent of the total floor area of the dwelling unit,
whichever is greater.

(E)  Noises and obnoxious odors associated with the home occupation
must not be detectable from abutting streets or sidewalks. The
director may order the mitigation of noise and odor impacts, or the
cessation of a home occupation if noise and odor impacts are not
able to adequately mitigated.

(F)  The home occupation use may not create unreasonable risks of
harm to persons or property or cause significant adverse impacts to
local traffic or parking.

(G) Inthe B-1 and B-2 zoning districts, a home occupation use is
permitted in a dwelling unit within a multi-unit dwelling.

(2)  Limitations on home occupations:
(A)  If specifically permitted as a principle use in the underlying zoning
district, commercial beekeeping may be a home occupation,

subject to the standards of this subsection.

(B) Items sold on the property are limited to items produced by the
home occupation.

(3) Prohibited home occupations: Activities that are prohibited as a home
occupation use include but are not limited to:

(A)  Vehicle repair and painting that does not include the repair or
painting of up to five vehicles owned by a household member;

(B)  Uses and activities that are only permitted in the industrial zoning
districts;

(C) Commercial weddings, including wedding ceremonies and
receptions;

(D)  Storage yards, base yards, and stockpiling;
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(E)  Sale of guns and ammunition;

(F)  Use of dwellings or zoning lots as a headquarters for the assembly
of employees for instructions or other purposes, or to be dispatched
for work to other locations;

(G) Metal fabricating and cutting using welding or cutting torches, or
other uses that involve the excessive or continuous use of loud
tools;

(H) Commercial events that involve the renting, for compensation, of
any portion of the zoning lot for use by guests or invitees; and

(h Animal care, treatment, boarding, or veterinary services. The
occasional boarding and the occasional grooming of animals is
permitted, so long as it involves no more than three animals that
are not household pets on the property at any given time.

(4) Employees:

(A)  One employee of the home occupation may be on the property at
any given time.

(B) For home-based childcare, in addition to one employee of the home
occupation, if an emergency renders unavailable the principal
caregiver who is a household member, an additional employee may
be on the property on a temporary basis to substitute for the
principal caregiver.

(5)  Parking. See § 21-6.30(d) for adjustments and exemptions to parking
requirements for home occupation.

(c) Ohana unit — standards.
(1) General.
(A)  The construction or conversion of an ohana unit must meet all

development standards and requirements in the underlying zoning
district for the principal dwelling unit and the ohana unit.
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(B)  An ohana unit may be created by:

(1) Building a new structure (attached to, such as a two-unit
dwelling, or detached from the principal dwelling unit) on the
same zoning lot; or

(i) Converting a legally established structure (attached to, such
as a two-unit dwelling, or detached from the principal
dwelling unit), attic, or basement.

(C)  An ohana unit may be permitted as accessory to a principal
dwelling unit on a zoning lot that already includes one accessory
dwelling unit; provided that all development standards and
requirements in the underlying zoning district for the principal
dwelling unit, the accessory dwelling unit, and the ohana unit are
satisfied.

(2) Occupants. The ohana unit must be occupied by persons who are related
by blood, adoption, guardianship, marriage, or other duly-authorized
custodial relationship to the family residing in the principal dwelling unit;
provided that ohana units for which a building permit was obtained prior to
September 10, 1992, are not subject to this subsection and their
occupancy by persons other than persons who are related to the family
residing in the principal dwelling unit is permitted.

(3) Covenant for ohana unit. The owners of the zoning lot on which an ohana
unit is located shall record covenants running with the land with the State
bureau of conveyances or the land court of the State of Hawaii, or both, as
appropriate. The covenant must be recorded on a form approved by or
provided by the director and may contain such terms as the director
deems necessary to ensure its enforceability. The failure of an owner or
of an owner's heir, successor, or assign, to abide by the recorded
covenants will be deemed a violation of this chapter and will be grounds
for enforcement by the director pursuant to § 21-2.150. At a minimum, the
covenant must state:

(A)  The deed restrictions lapse upon removal of the ohana unit;
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(B)  All of the covenants are binding upon any and all heirs, successors,
and assigns of the owners; and

(C) Neither the owner or owners, nor the heirs, successors, or assigns
of the owner or owners may submit the zoning lot or any portion
thereof to a condominium property regime under the State of
Hawaii Condominium Property Act to separate the ownership of an
ohana unit from the ownership of its principal dwelling unit.

(4)  Zoning lot limitations. Ohana units are not permitted on zoning lots that
are:

(A)  Within a zero lot line project;
(B)  Within a cluster housing project;
(C)  Within an agricultural cluster project,
(D)  Within a country cluster project;
(E)  Within a planned development housing project; or
(F)  Within a duplex-unit project.
(5)  Ohana units are only permitted where there is sufficient infrastructure,
including but not limited to waste water treatment and disposal and water
supply, as well as roadways and first-responder resources to

accommodate ohana units.

(6) See § 21-6.30(m) for adjustments and exemptions to parking
requirements for ohana unit.

(d)  Rooming — standards.
(1) No more than three roomers may reside in a dwelling unit (in addition to

the members of a related household occupying the dwelling unit); provided
that the dwelling may not be used as a group living facility.
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(2)  Overnight accommodations provided for compensation must be for
periods of 90 consecutive days or more in the same dwelling unit as that
occupied by an owner, lessee, operator, or proprietor.

§ 21-5.60 Public, civic, and institutional uses.

The following sections contain standards for the public, civic, and institutional use
categories.

§ 21-5.60-1 Assembly.

Uses in the assembly category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@)  Meeting facility, small, medium, or large — standards.

(1) In the AG-2 zoning district, a minimum of 51 percent of the zoning lot area
suitable for crop production or livestock keeping must be dedicated to crop
production or livestock keeping through an agricultural easement or similar
legal encumbrance for as long as the meeting facility is in operation. The
director may adopt rules pursuant to HRS Chapter 91 to determine the
zoning lot area considered to be suitable for crop production or livestock
keeping.

(2)  The owner or operator of the meeting facility shall maintain an event
management plan that includes a traffic management plan, trash
management plan, spill management plan, and plan for responding to
community complaints.

(3) In the apartment and residential zoning districts, noise and odors from the
meeting facility use must not be detectable from public streets or
sidewalks between the hours of 10:00 p.m. to 7:00 a.m.

(4) Adequate ingress and egress must be provided for all emergency
vehicles, to the satisfaction of the Honolulu fire department.

(5)  All outdoor lighting associated with the meeting facility must be directed
and shielded to minimize glare onto abutting properties.
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(6)  All parking must be provided on an all-weather surface unless parking on
grass or graveled areas is approved by the director, subject to conditions
to mitigate sediment tracking and fugitive dust.

§ 21-5.60-2 Communication.
Uses in the communication category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles

of this chapter apply to all uses.

(@)  Dish antenna — standards. All dish antennas must be located or screened to
minimize visual impacts, especially from public rights-of-way or public places.

(b) Communication tower — standards.

(1)  Communication towers must be set back from all property lines a
minimum of 1 foot for every 5 feet of height.

(2) Communication towers must be enclosed by fencing a minimum of 6 feet
in height, and towers must be equipped with an anti-climbing device.

(3)  All communication towers in the residential zoning districts must use
monotree or other stealth design to minimize visual impacts.

(4) In the industrial zoning districts, a minor conditional use permit is required
if the zoning lot for the communication tower is adjacent to any zoning lot
in the residential, apartment, or apartment mixed-use zoning districts.

(c)  Alternative communication support structure — standards.

(1)  At-grade equipment shelters must be surrounded by a minimum
10-foot wide buffer.

(2)  Alternative communication support structures must:
(A)  Be concealed to minimize visual impacts, especially when
integrated into an existing building fagade. Integration with existing

structures or with existing uses must be accomplished through the
use of architecture, landscape, and site solutions.
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(B)  When located on the roof of an existing structure, be set back or
located to minimize visual impacts, especially from public
rights-of-way and public places.

(3)  The alternative communication support structure must comply with all

applicable State and city laws, including but not limited to building and
safety codes.

(d)  Accessory communication structure — standards.

(1)  Antennas must not be located in the required yards.

(2)  All antennas must be set back from all property lines one-third of the
height of the antenna or according to the setback requirements for the
underlying zoning district, whichever is greater.

(3)  The antenna must be located at a distance equal to or greater than the
antenna height from the nearest residential dwelling, excluding the
owner's primary dwelling or structure.

(4)  Antennas must not be illuminated.

(5)  All antennas must be equipped with safety devices to prevent them from
being climbed, and must be securely fastened.

(6)  All guy wires must be anchored onsite and outside of any right-of-way.
(7)  When mounted on the ground, the accessory communication structure
must be screened by walls, earth berms, or landscaping a minimum of 4
feet in height.
§ 21-5.60-3 Education.
Uses in the education category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles

of this chapter apply to all uses.

(@) School, K-12 — standards.

0CS2024-0364/4/10/2024 4:27 PM 31



g ; HONOLULU CITY COUNC"— ORDINANCE

KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FD1, CD1

A BILL FOR AN ORDINANCE

(1) All structures and facilities must be set back a minimum of 20 feet from the
property line of any adjoining zoning lot in the country, residential,
apartment, or apartment mixed-use zoning districts. The director may
waive this requirement upon finding that the topography or landscaping
makes a buffer unnecessary.

(2)  The minimum zoning lot size is 20,000 square feet.

(83)  Schools must be located with access to a street or right-of-way of
minimum access width and sufficient street frontage as determined by the
appropriate government agencies.

(4)  Parking and loading.

(A)  Schools with a design capacity of more than 25 students must
provide an off-street drop-off area, with a minimum capacity
equivalent to four standard-sized parking spaces. This number may
be adjusted by the director as the design capacity of the school
changes, or if a traffic management plan is approved.

(B)  Schools with a design capacity of more than 50 students must
provide at least one multipurpose bay that is a minimum of 40 feet
in depth by 14 feet in width to accommodate bus pickup and drop-
off. This multipurpose bay may be used for other activities outside
of pickup and drop-off hours. The director may adjust this
requirement as the design capacity of the school changes.

(5) In the AG-2 zoning district, a minimum of 51 percent of the zoning lot area
suitable for crop production or livestock keeping must be dedicated to crop
production or livestock keeping through an agricultural easement or similar
legal encumbrance for as long as the K-12 school is in operation. The
director may adopt rules pursuant to HRS Chapter 91 to determine the
zoning lot area considered to be suitable for crop production or livestock
keeping.

(b) School, vocational — standards. Minor: Hours of operation are limited to between
6:00 a.m. and 10:00 p.m.

(c) University, college — standards. As required pursuant to a plan review use
permit.
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§ 21-5.60-4 Government.

Uses in the government category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@) Consulate - standards. All structures and facilities must be set back a minimum
of 20 feet from any adjoining zoning lot in the residential, apartment, or
apartment mixed-use zoning districts, unless buffered by a solid wall, screening
fence, or buffering hedge that is a minimum of 6 feet in height.

(b)  Prison — standards. As required pursuant to a plan review use permit.
§ 21-5.60-5 Parks and open space.

Uses in the parks and open space category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(a) Cemetery — standards.

(1) Prior to approval of an application for a cemetery, a certificate of approval
must be obtained from the Board of Water Supply indicating that there is
no danger of contamination of the water supply.

(2) In the AG-2 zoning district, burials are prohibited within 50 feet from the
property line of any adjoining zoning lot located in the country, residential,
apartment, or apartment mixed-use zoning districts.

(3) In the AG-2 zoning district, a minimum 50-foot landscaped buffer is

required from the property line of any adjoining zoning lot located in the
country, residential, apartment, or apartment mixed-use zoning districts.

§ 21-5.60-6 Utility.
Uses in the utility category that are required to comply with specific standards are

set forth in this section. Development standards required in other articles of this chapter
apply to all uses.
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(a) Small — standards.
(1) General:

(A)  All equipment, including rooftop-mounted equipment, must be set
back pursuant to the height setbacks for the underlying zoning
district or special district, unless otherwise specified below.

(B)  All clearances to utility facilities, including overhead lines and poles,
must comply with all standards of the applicable utility provider.

(C)  Small utilities will be deemed abandoned if operations cease for
one continuous year, with the exception of periods related to
necessary maintenance, transfer of ownership or operation, or
repairs to the system. Upon determination by the director that a
small utility has been abandoned, the structure must be dismantled
and removed or repurposed within 90 days after receipt of written
notice from the director, unless the small utility owner or operator
demonstrates to the director's satisfaction the owner or operator's
good faith efforts to sell, repurpose, dismantle, or remove the small
utility in a timely manner, or to otherwise restore the site on which
the abandoned small utility was located.

(D) Inan emergency, a utility may undertake corrective actions deemed
necessary by the utility to avoid unacceptable hazard to life,
significant loss of property, or significant economic hardship due to
extended loss of power or service.

(2) Solar energy generation.

(A) A solar energy generation facility of any size is considered a small
utility if it is mounted to the roof of a permitted structure dedicated
to a separate principal use permitted in the underlying zoning
district.

(B) A solar energy generation facility of up to five acres in size is
considered a small utility if it is mounted on a structural support
over existing surface parking dedicated to a use permitted in the
underlying zoning district.

0CS2024-0364/4/10/2024 4:27 PM 34



g ; HONOLULU CITY COUNC"— ORDINANCE

KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FD1, CD1

A BILL FOR AN ORDINANCE

(C) A ground-mounted solar energy generation facility is considered a
small utility if it is less than 20 acres in area.

(D)  Notwithstanding subparagraphs (i), (ii), and (iii), a solar energy
generation facility is not considered a small utility if:

(i) There are proposed or existing solar energy generation
facilities on the same zoning lot or abutting zoning lots, so
that the total facility size exceeds 20 acres, excluding
permitted rooftop solar energy generation facilities;

(i) The zoning lot is within the State land use agricultural or
conservation districts; or

(i)  The solar energy generation facility involves the use of a
historic site listed on the Hawaii or National Register of
Historic Places.

(E) Applications for solar energy generation facilities must include a
landscape plan that shows how the facility will be screened from
surrounding uses and how displaced trees will be relocated or
replaced elsewhere on the zoning lot or surrounding area.

(F) If a solar energy generation facility exceeds 50,000 square feet in
area and is within 500 feet of the property line of any adjoining
zoning lot in the country, residential, apartment, or apartment
mixed-use zoning districts, the facility must be fully screened from
the adjoining zoning lots in those zoning districts by a landscaped
hedge, solid wall, or screening fence a minimum of 6 feet in height.
If the provision of solid screening is not feasible, the solar energy
generation facility will be considered a medium utility.

(3) Wind energy generation.

(A) A wind energy generation facility is considered a small utility if it is
located within the agricultural, residential, apartment, apartment
mixed-use, business, business mixed-use, resort, or preservation
zoning districts, and has a rated capacity of no more than 15
kilowatts.
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(B) A rooftop wind energy generation facility is considered a small utility
if it is accessory to a principal use permitted in the underlying
zoning district on the same zoning lot.

(C)  For a ground-mounted wind energy generation facility, the tower
climbing apparatus and blade tips must not be lower than 15 feet
from ground level, unless enclosed by a fence a minimum of 6-feet
in height, and must not be within 7 feet of any roof or structure
unless the blades are completely enclosed by a protective screen
or fence.

(D) A small wind energy generation facility must be set back from all
property lines at a minimum distance equal to the height of the
facility. Height includes the height of the tower or its vertical
support structure and the farthest vertical extension of the tower.

(b)  Medium — standards.
(1)  General.

(A)  All equipment, including rooftop-mounted equipment, must be set
back pursuant to the height setbacks for the underlying zoning
district or special district, unless otherwise specified below.

(B)  All clearances to utility facilities, including overhead lines and poles,
must comply with all standards of the applicable utility provider.

(C)  Medium utilities will be deemed abandoned if operations cease for
one continuous year, with the exception of periods related to
necessary maintenance, transfer of ownership or operation, or
repairs to the system. Upon determination by the director that a
medium utility has been abandoned, the structure must be
dismantled and removed or repurposed with 180 days after receipt
of written notice from the director, unless the medium utility owner
or operator demonstrates to the satisfaction of the director the
owner or operator's good faith efforts to sell, repurpose, dismantle,
or remove the medium utility in a timely manner, or to otherwise
restore the site on which the abandoned medium utility was
located.
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(D)  Inan emergency, a minor conditional use permit is not required to
undertake corrective actions deemed necessary by the utility to
avoid unacceptable hazard to life, significant loss of property, or
significant economic hardship due to extended loss of power or
service; provided that the utility shall obtain after-the-fact approvals
for the emergency work performed as soon as practicable after the
emergency has ended.

(2) Solar energy generation.

(A)  Applications for solar energy generation facilities must include a
landscape plan that shows how the facility will be screened from
surrounding uses and how displaced trees will be relocated or
replaced elsewhere on the zoning lot or within the surrounding
area.

(3) Wind energy generation.

(A) A wind energy generation facility is considered a medium utility if it
is located within the agricultural, country, industrial, or industrial
mixed-use zoning districts, and has a rated capacity of no more
than 99 kilowatts.

(B)  For any ground-mounted wind energy generation facility, the tower
climbing apparatus and blade tips of the facility may not be lower
than 15 feet from ground level, unless enclosed by a 6-foot high
fence, and may not be within 7 feet of any roof or structure, unless
the blades are completely enclosed by a protective screen or fence.

(C) A public safety sign must be posted at the base of the wind energy
generation facility warning of high voltage and dangerous moving
blades.

(D)  All guy wires must be anchored onsite and outside of any right-of-
way, equipped with safety devices that will prevent them from being
climbed, and securely fastened.

(E) A medium wind energy generation facility, whether mounted on the

ground or on a structure, must be set back from all property lines at
a minimum distance equal to the height of the facility. Height
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includes the height of the tower or its vertical support structure and
the farthest vertical extension of the tower.

(c) Large — standards.
(1) General.

(A)  All equipment, including rooftop-mounted equipment, must be set
back pursuant to the height setbacks for the underlying zoning
district or special district precinct, unless otherwise specified below.

(B)  All clearances to utility facilities, including overhead lines and poles,
must comply with all standards of the applicable utility provider.

(C) Large utilities will be deemed abandoned if operations cease for
one continuous year, with the exception of periods related to
necessary maintenance, transfer of ownership or operation, or
repairs to the system. Upon determination by the director that a
large utility has been abandoned, the structure must be dismantled
and removed or repurposed within one year after receipt of written
notice from the director, unless the large energy generation system
owner or operator demonstrates to the satisfaction of the director
the owner or operator's good faith efforts to sell, repurpose,
dismantle, or remove the large utility in a timely manner, or to
otherwise restore the site on which the abandoned large utility was
located.

(D) In an emergency, a minor conditional use permit is not required to
undertake corrective actions deemed necessary by the utility to
avoid unacceptable hazard to life, significant loss of property, or
significant economic hardship due to extended loss of power or
service; provided that the utility shall obtain after-the-fact approvals
for the emergency work performed as soon as practicable after the
emergency has ended.

(2) Wind energy generation.

(A)  Large wind energy generation facilities are not permitted in the
preservation, residential, apartment, apartment mixed-use,
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business, business mixed-use, resort, industrial, and industrial
mixed-use zoning districts.

(B)  For any ground-mounted wind energy generation facility, the tower
climbing apparatus and blade tips of the facility may not be lower
than 15 feet from ground level, unless enclosed by a 6-foot high
fence, and may not be within 7 feet of any roof or structure, unless
the blades are completely enclosed by a protective screen or fence.

(C) A public safety sign must be posted at the base of the wind energy
generation facility warning of high voltage and dangerous moving
blades.

(D)  All guy wires must be anchored onsite and outside of any right-of-
way, and equipped with safety devices that will prevent them from
being climbed, and must be securely fastened.

(E) Large wind energy generation facilities must be set back from all
property lines a minimum distance equal to the height of the facility,
measured from the highest vertical extension of the facility; and a
minimum distance of 1.25 miles from the property lines of any
zoning lot located in the country, residential, apartment, apartment
mixed-use, or resort zoning districts; provided that the setback
requirements in this paragraph only apply to new large wind energy
generation facilities and do not apply to the repair, maintenance, or
component replacement of any existing facility covered by a power
purchase contract with an electric public utility during the term of
the contract, including any renewal or extension thereof. Height
includes the height of the tower or its vertical support structure and
the farthest vertical extension of the tower.

§ 21-5.70 Commercial uses.
The following sections contain standards for the commercial use categories.
§ 21-5.70-1 Daycare.
Uses in the daycare category that are required to comply with specific standards

are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.
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(@) Child daycare — standards.

(1)  All outdoor activity areas, such as playgrounds, toddler lots, play courts,
and similar facilities, must be set back a minimum of 15 feet from the
property line of any adjoining zoning lot within the country, residential,
apartment, or apartment mixed-use zoning districts, and a minimum 6-foot
high solid wall must be provided as a buffer. The director may waive this
requirement upon finding that the topography or landscaping makes a
buffer unnecessary.

(2)  Facilities with a design capacity exceeding 25 care recipients must provide
an onsite pickup and drop-off area equivalent to four standard-sized
parking spaces. The pickup and drop-off spaces may be used as parking
spaces outside of the designated pickup and drop-off time periods.

(3) In the AG-2 zoning district, a minimum of 51 percent of the zoning lot area
suitable for crop production or livestock keeping must be dedicated to crop
production or livestock keeping through an agricultural easement or similar
legal encumbrance for as long as the child daycare is in operation. The
director may adopt rules pursuant to HRS Chapter 91 to determine the
zoning lot area considered to be suitable for crop production or livestock
keeping.

(b)  Adult daycare — standards.

(1) Facilities with a design capacity exceeding 25 care recipients must provide
an onsite pickup and drop-off area equivalent to four standard-sized
parking spaces. The pickup and drop-off spaces may be used as parking
spaces outside of the designated pickup and drop-off time periods.

(2) In the AG-2 zoning district, a minimum of 51 percent of the zoning lot area
suitable for crop production or livestock keeping must be dedicated to crop
production or livestock keeping through an agricultural easement or similar
legal encumbrance for as long as the adult daycare is in operation. The
director may adopt rules pursuant to HRS Chapter 91 to determine the
zoning lot area considered to be suitable for crop production or livestock
keeping.
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§ 21-5.70-2 Eating and drinking.

Uses in the eating and drinking category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) General eating and drinking — standards.

(1) In the apartment mixed-use zoning district, the density requirements in
Table 21-3.3 and § 21-3.90-1(c)(4) apply.

(2) In the AMX-1, AMX-2, AMX-3, B-1, and I-3 zoning districts, the
preparation and selling of liquor must end at 12:00 a.m.

(3)  When the principal entrance is less than 75 feet or its parking or loading
areas are less than 20 feet from any adjoining zoning lot in the country,
residential, apartment, or apartment mixed-use zoning district:

(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B)  Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
General eating and drinking establishments that are intended to
operate beyond these hours may be permitted under a minor
conditional use permit.
(b)  Bar, nightclub, minor and major — standards.

(1) Must be set back a minimum of 300 feet from any zoning lot in the
residential, apartment, or apartment mixed-use zoning district.

(2)  The director may require mitigation of impacts from noise, odor, or glare.
(3)  When the principal entrance is less than 75 feet or its parking or loading

areas are less than 20 feet from any adjoining zoning lot in the country,
residential, apartment, or apartment mixed-use zoning district:
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(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B)  Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
Bars or nightclubs that are intended to operate beyond these hours
may be permitted under a minor conditional use permit.

§ 21-5.70-3 Lodging.

Uses in the lodging category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(@)  Bed and breakfast home; Transient vacation unit — standards.

(1)  Permitted districts. Bed and breakfast homes and transient vacation units
are permitted as described in paragraphs (A) and (B), and as depicted in
the figures referred to in paragraph (C); provided that if there is any
inconsistency between the descriptions in paragraphs (A) and (B), and the
depiction in the figures referred to in paragraph (C), the figures referred to
in paragraph (C) will prevail.

(A) Bed and breakfast homes and transient vacation units are
permitted in [thefollowing-areas:] the A-1 low-density apartment
zoning district and the A-2 medium-density apartment zoning
district; provided that:

(i) They are within 3,500 feet of a resort zoning district of
greater than 50 contiguous acres; and

(i) The resort district and the A-1 or A-2 district have been
rezoned pursuant to the same zone change application as
part of a master-planned resort community;

(B) Bed and breakfast homes and transient vacation units are
permitted in the apartment precinct of the Waikiki special district on
the zoning lots identified as tax map keys (1) 2-6-025:005 and (1)
2-6-028:011; and
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(C)  The areas in which bed and breakfast homes and transient
vacation units are permitted as set forth in paragraphs (A) and (B)
are depicted in the following figures:

(i) The areas located within the apartment precinct of the
Waikiki special district mauka of Kuhio Avenue, as
designated in Figure 21-5.1;

(i) The areas located within the A-1 low-density apartment
zoning district and the A-2 medium-density apartment zoning
district situated in close proximity to the Ko Olina Resort, as
designated in Figure 21-5.2; and

(i)  The area located within the A-1 low-density apartment

zoning district situated in close proximity to the Turtle Bay
Resort, as designated in Figure 21-5.3.
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Figure 21-5.1
Bed and Breakfast Homes and Transient Vacation Units
Permitted Areas — Waikiki Special District Mauka of Kuhio Avenue
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Figure 21-5.2
Bed and Breakfast Homes and Transient Vacation Units
Permitted Areas — Close Proximity to the Ko Olina Resort
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Figure 21-5.3
Bed and Breakfast Homes and Transient Vacation Units
Permitted Areas — Close Proximity to the Turtle Bay Resort
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(2)  Requirements: The following standards and requirements apply to bed
and breakfast homes and transient vacation units; provided that bed and
breakfast homes operating under valid nonconforming use certificates
pursuant to § 21-4.110-2, or transient vacation units operating under a
valid nonconforming use certificate pursuant to § 21-4.110-1 need only
comply with paragraph (C):

(A)  Registration:

(i) The owner or operator of a bed and breakfast home or
transient vacation unit shall register the bed and breakfast
home or transient vacation unit with the department on a
form prescribed by the director, and submit the following in
the initial application for registration:

(aa) A title report for the subject property that has been
issued or updated within 30 days prior to its
submission, and identifies all persons owning an
interest in the property;

(bb) A valid current State of Hawaii general excise tax
license, transient accommodations tax license, and
city transient accommodations tax license for the
subject property;

(cc) For abed and breakfast home, evidence of a real
property tax home exemption for the subject property,
and evidence that the applicant has a minimum 50
percent ownership interest in the subject property;

(dd) Aninitial registration fee of $1,000 for the bed and
breakfast home or transient vacation unit;

(ee) Evidence that the use as a bed and breakfast home
or transient vacation unit is covered by an insurance
carrier for the subject property, pursuant to
subdivision (3)(B)(iii)(dd);
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(ff)  Confirmation that the bed and breakfast home or
transient vacation unit is permitted by any applicable
homeowners association, apartment owners
association, or condominium property regime articles,
by-laws, and house rules;

(gg) The informational binder required under subdivision
(2)(C)(vi); provided that a copy of a registration
certificate need not be included;

(hh)  Evidence that a dwelling unit proposed for use as a
bed and breakfast home or transient vacation unit:

(AA) Is not an affordable unit subject to income
restrictions;

(BB) Did not receive housing or rental assistance
subsidies; and

(CC) Was not subject to an eviction within the last
12 months.

(i) Registration will be effective for a period of one year
beginning on the date a certificate of registration is issued by
the department, and must be renewed annually prior to
expiration.

(B) Registration renewal.

(i) Annually, no earlier than three months prior to the expiration
of the registration certificate, the owner or operator of a bed
and breakfast home or transient vacation unit shall renew
the registration certificate for a bed and breakfast home or
transient vacation unit with the department on a form
prescribed by the department, and submit to the department
the following in the registration renewal application:

(aa) For a bed and breakfast home, evidence of a real
property tax home exemption for the subject property;
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(bb) A tax clearance certificate issued by the department
of budget and fiscal services certifying that real
property taxes were assessed at the rates required by
§ 8-7.1 and paid in full during the preceding tax year;

(cc) A tax clearance certificate issued by the State
department of taxation certifying the payment of State
of Hawaii general excise taxes and transient
accommodations taxes, and a tax clearance
certificate issued by the department of budget and
fiscal services certifying the payment of city transient
accommodations taxes, for the subject property
during the previous tax year;

(dd) If there has been any change in ownership of the
subject property, an updated title report that has been
issued within 30 days prior to the submission of the
renewal application to the department;

(ee) A renewal fee of $500 for the bed and breakfast home
or transient vacation unit;

(ff)  Evidence that the use as a bed and breakfast home
or transient vacation unit is covered by an insurance
carrier for the property pursuant to subdivision
(2)(C)(iv); and

(gg) Confirmation that the bed and breakfast home or
transient vacation unit is permitted by any applicable
homeowners association, apartment owners
association, or condominium property regime articles,
by-laws, and house rules.

(i) The director may deny renewal of a registration if:
(aa) The owner or operator receives one or more notices

of order for violation of this subsection within a one
year period;
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(bb)  The owner or operator demonstrates an inability to
operate a bed and breakfast home or transient
vacation unit without causing significant negative
impacts to the surrounding community, including but
not limited to instances where complaints from the
public indicate that noise or other nuisances created
by guests disturbs residents of the neighborhood in
which the bed and breakfast home or transient
vacation unit is located; or

(cc) Where other good cause exists for denial of the
renewal application.

(C) Restrictions and standards: Bed and breakfast homes and transient
vacation units must operate in accordance with the following
restrictions and standards:

(i) Functioning smoke detectors must be installed in each room
that is suitable and used for transient occupant sleeping
accommodations, and each hallway connected to such
room. In addition to smoke detectors, functioning carbon
monoxide detectors must be installed in each room that is
suitable and used for transient occupant sleeping
accommodations, and each hallway connected to such
room, if the room is served by natural gas, propane, or other
combustible gas;

(i) Occupancy limits and sleeping arrangements are as follows:

(aa) All overnight transient occupants must be registered
with the owner or operator of the bed and breakfast
home or transient vacation unit;

(bb)  Except for studio units, sleeping accommodations for
all transient occupants must be provided in bedrooms
or other rooms that are suitable for sleeping
accommodations (such as a living room with a
sofabed). No more than two adults may sleep in each
allowable room in which sleeping accommodations
are provided;
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(cc) The total number of adult overnight transient
occupants may not exceed two times the number of
rooms provided to transient occupants for sleeping
accommodations; and

(dd) The owner or operator shall maintain a current two-
year registry setting forth the names and telephone
numbers of all transient occupants and the dates of
their respective stays;

(i)  Exterior signage indicating that a dwelling unit is used as a
bed and breakfast home or transient vacation unit is
prohibited;

(iv)  Insurance coverage required. The owner or operator must
maintain a minimum of $1,000,000 per occurrence in
commercial general liability insurance at all times. Owners
or operators may fulfill insurance requirements through
coverage offered by a hosting platform; provided the
insurance coverage satisfies the minimum requirements of
this paragraph;

(v) Gatherings restricted. The property on which a bed and
breakfast home or transient vacation unit is located may not
be used for gatherings of ten or more individuals who are not
registered as overnight transient occupants at the bed and
breakfast home or transient vacation unit;

(vi)  Informational binder required. The owner or operator shall
create a binder that must be placed and maintained in a
conspicuous location within the bed and breakfast home or
transient vacation unit at all times. The binder must provide
guidance to transient occupants on being respectful of
neighbors and responding to emergencies. The binder must
be made available for inspection by the department upon
request. At a minimum, the binder must include the
following documents and information:
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(aa) A floor plan of the dwelling unit used as a bed and
breakfast home or transient vacation, identifying the
location of all transient occupant bedrooms, the
maximum occupancy of each bedroom, and the
location of all fire exits;

(bb)  Parking plan:

(AA) For bed and breakfast homes and transient
vacation units that are not located in a
multifamily dwelling, a parking plan identifying
the location and number of parking stalls
available to persons associated with the bed
and breakfast home or transient vacation unit
(such as owners, transient occupants, visitors,
or service providers); the parking plan must
include illustrations, drawn to scale, showing
the size of designated parking spaces, their
location on the zoning lot, and which spaces
may be occupied by vehicles of the transient
occupants; or

(BB) For bed and breakfast homes or transient
vacation units located in a multifamily dwelling,
a parking plan identifying the location and
number of parking stalls within the multifamily
dwelling that may be used by persons
associated with the bed and breakfast home or
transient vacation unit; the parking plan may be
provided in narrative form without illustrations
or graphics;

(cc) Instructions for trash collection and disposal, including
the dates and times of scheduled trash collections;

(dd) A copy of the house rules for the bed and breakfast
home or transient vacation unit, which must impose
quiet hours between 10:00 p.m. and 7:00 a.m., and
for bed and breakfast homes and transient vacation
units operating pursuant to nonconforming use
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certificates and located within the country, residential,
or apartment zoning districts, the house rules must
prohibit transient occupants from parking vehicles on
the public streets in the vicinity of the bed and
breakfast home or transient vacation unit;

(ee) A list of emergency contacts, which must include a
24-hour telephone number for the owner or operator
of the bed and breakfast home or transient vacation
unit, the 911 emergency telephone number, and the
website address for the Hawaii Emergency
Management Agency;

(ff) A copy of the certificate of insurance for the bed and
breakfast home or transient vacation unit;

(gg) Copies of the general excise and transient
accommodations tax licenses for the bed and
breakfast home or transient vacation unit; and

(hh) A copy of the registration certificate or nonconforming
use certificate for the bed and breakfast home or
transient vacation unit.

(vii)  Upon reasonable notice, any bed and breakfast home or
transient vacation unit must be made available for inspection
by the department;

(viii)  The violation of any provision of this subsection will be
grounds for administrative fines and nonrenewal unless
corrected before the renewal deadline. Recurring or multiple
violations will result in denial of renewal requests;

(ix)  The director may revoke a registration at any time by issuing
a notice of revocation under the following circumstances:

(@aa) The owner or operator receives more than two notices

of order within a one year period for violation of this
subsection;
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(bb)  The owner or operator demonstrates an inability to
operate a bed and breakfast home or transient
vacation unit without causing significant negative
impacts to the surrounding community; including but
not limited to instances where complaints from the
public indicate that noise or other nuisances created
by transient occupants disturbs residents of the
neighborhood in which the bed and breakfast home or
transient vacation unit is located; or

(cc) The director determines that good cause exists for
revocation of the registration; and

(x) Registration as a bed and breakfast home or transient
vacation unit is not transferable, and shall not run with the
land.

(3)  Advertisements.

(A)  Definitions: As used in this paragraph, unless the context otherwise
requires:

(i) "Advertisement" means the display or transmission of any
communication that may cause a reasonable person to
understand that a dwelling unit or portion thereof is available
for rent. Advertisements include but are not limited to written
and spoken words, emails, text messages, electronic and
hard copy publications, flyers, handbills, signs, websites, and
expressive images.

(i) "Person" means a legal person or a natural person,
consisting of individuals and all types of business and legal
entities, including but not limited to associations, nonprofit
organizations, trusts, estates, partnerships, corporations,
and limited liability companies.

(B)  Prohibition: Advertisements for specifically identified bed and
breakfast homes and transient vacation units, or for the lease or
rental of other specifically identified dwelling units where the
advertisement may reasonably be read as being an advertisement
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for the lease or rental of a bed and breakfast home or transient
vacation unit, are subject to this subparagraph.

(i) It is unlawful for any person to advertise or cause the
advertisement of a bed and breakfast home or transient
vacation unit without including in the advertisement a current
registration certificate number obtained pursuant to this
section, or a nonconforming use certificate number obtained
pursuant to § 21-4.110-1 or § 21-4.110-2, and a tax map key
number for the property on which the bed and breakfast
home or transient vacation unit is located.

(i) It is unlawful for any person to advertise or cause the
advertisement of a dwelling unit that is not a registered bed
and breakfast home or transient vacation unit pursuant to
this section or is not operating under a nonconforming use
certificate pursuant to § 21-4.110-1 or § 21-4.110-2, for a
term of less than 90 consecutive days. Any advertisement
for the rental of a dwelling unit that is not a registered bed
and breakfast home or transient vacation unit or is not
operating pursuant to a nonconforming use certificate as
aforesaid may not include daily or less than three-month
rental rates, and must include the following statement: "This
property may not be rented for less than 90 consecutive
days. Rental prices will not be reduced or adjusted based
on the number of days the rental is actually used or
occupied."

(i)  Within seven days after receipt of a notice of violation of
paragraph (A) or (B), the owner or operator of a dwelling unit
shall remove, or cause the removal of, the advertisement
identified in the notice, including but not limited to any
advertisement made through a hosting platform. If the
advertisement is not removed within seven days after receipt
of the notice of violation, the following civil fines will be levied
against the owner or operator of the dwelling unit:

(aa) Aninitial fine not to exceed $5,000; and
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(bb) A fine not to exceed $10,000 for each day thereafter
that the advertisement is on public display.

(iv)  The existence of an advertisement that is unlawful under
paragraph (A) or (B) will be prima facie evidence that a bed
and breakfast home or a transient vacation unit is being
operated at the listed address. The burden of proof is on the
owner of the subject real property to establish that the
property is not being used as a bed and breakfast home or
transient vacation unit, or that the advertisement was placed
without the property owner's knowledge or consent.

(C) Exemptions: The following are exempt from this subdivision.
(i) Legally established hotels, whether owned by one person or
owned individually as unit owners but operating as a hotel as
defined in § 21-5.70-3(b).

(i) Legally established timeshare units, as provided in § 21-
5.70-3(c).

4) Unpermitted bed and breakfast homes or unpermitted transient vacation
units.

(A)  Definitions: As used in this paragraph, unless the context otherwise
requires:

(i) "Unpermitted bed and breakfast home" means a bed and
breakfast home that is not:

(aa) Operating under a valid nonconforming use certificate
pursuant to § 21-4.110-2; or

(bb) Validly registered under this section.

(i) "Unpermitted transient vacation unit" means a transient
vacation unit that is not:

(aa) Operating under a valid nonconforming use certificate
pursuant to § 21-4.110-1; or
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(5)

(bb) Validly registered under this section.

(B)  Unlawful actions: It is unlawful for any owner or operator of an
unpermitted bed and breakfast home or unpermitted transient
vacation unit, or the owner or operator's agent or representative to:

(i) Rent, offer to rent, or enter into a rental agreement to rent an
unpermitted bed and breakfast home for fewer than 90
consecutive days;

(i) Rent, offer to rent, or enter into a rental agreement to rent an
unpermitted bed and breakfast home or unpermitted
transient vacation unit, where such rental, offer, or rental
agreement limits actual occupancy of the premises to a
period of less than the full stated rental period, or conditions
the right to occupy the rented premises for the full stated
rental period on the payment of additional consideration;

(i)  Set aside or exclusively reserve an unpermitted bed and
breakfast home or unpermitted transient vacation unit for
rental or occupancy for a period of 90 consecutive days or
more, but limit actual occupancy of the premises to a period
of less than the full stated rental period, or condition the right
to occupy the rented premises for the full stated rental period
on the payment of additional consideration; or

(iv)  Advertise, solicit, offer, or knowingly provide rental of an
unpermitted bed and breakfast home or unpermitted
transient vacation unit to transient occupants for less than 90
consecutive days. An advertisement for an unpermitted bed
and breakfast home or unpermitted transient vacation unit
that includes daily or less than three-month rental rates will
be deemed to be in violation of this paragraph.

Complaints: Any person may submit a written complaint to the director
reporting a violation of this subsection regarding bed and breakfast homes
and transient vacation units.

(A) A complaint reporting a suspected violation of this section must:
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(i) |dentify the address of the bed and breakfast home or
transient vacation unit that is the subject of the suspected
violation, including the apartment or unit number of the
dwelling unit if it is located in a multifamily dwelling;

(i) State all of the facts that cause the complainant to believe
that a violation has occurred;

(i) |dentify the provisions of this section that the complainant
believes are being violated; and

(iv)  Provide the complainant's name and a mailing address
where the director may respond to the complaint.

(B)  Within 30 days after receiving a written complaint reporting a
violation of the provisions of this paragraph, the director shall
provide a written response to the complainant either:

(i) Declining jurisdiction over the complaint, in which case the
complainant may pursue judicial relief pursuant to HRS § 46-
4(b);

(i) Entering a finding of no violation, which may be appealed to
the zoning board of appeals pursuant to Charter §
6-1516; or

(i) Advising the complainant that the director has initiated an
investigation of the complaint.

(6)  This subsection does not terminate or supersede private restrictive
covenants or other restrictions that prohibit the use of real property as a
bed and breakfast home or transient vacation unit.

(7) Notwithstanding any contrary provisions in this chapter, bed and breakfast
homes and transient vacation units that do not have a valid nonconforming
use certificate or registration certificate are not permitted in areas where
the applicable development plan or sustainable communities plan prohibits
the establishment of new bed and breakfast homes or transient vacation
units; provided that bed and breakfast homes or transient vacation units
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may renew valid registration certificates that were initially issued prior to
an amendment to the applicable development plan or sustainable
communities plan that prohibits bed and breakfast homes or transient
vacation units in the plan area.

(b)  Hotel — standards.

(1) In the BMX-3 zoning district, hotels are permitted within the Primary Urban
Center development plan, Ewa development plan, or Central Oahu
sustainable communities plan areas; provided that all of the following are
satisfied:

(A)  The hotel does not exceed a floor area ratio of 2.0, excluding floor
area dedicated to separate permitted uses;

(B)  The hotel may not be used or include facilities for weddings,
conventions, or special events as an accessory use, and specific
uses must be permitted as a principal use in the underlying zoning
district; and

(C)  Guest rooms must be offered or used for transient accommodations
for a minimum of 275 days per year, unless unavailable for
occupancy due to necessary repair or maintenance.

(2) In the IMX-1 zoning district, hotels are permitted in the areas situated in

close proximity to the Daniel K. Inouye International Airport, as designated
in Figure 21-5.4.
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Figure 21-5.4
Hotels Permitted Areas — IMX-1 Zoning District
Close Proximity to the Daniel K. Inouye International Airport
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(c) Timeshare — standards. Timeshare units are permitted as described in
subdivision (1) and as depicted in the figure referred to in subdivision (2);
provided that if there is any inconsistency between the description in subdivision
(1) and the depiction in the figure referred to in subdivision (2), the figure referred
to in subdivision (2) will prevail.

(1)  Timeshare units are permitted in the A-2 medium density apartment
zoning district; provided that:

(A)  They are within 3,500 feet of a resort zoning district of greater than
50 contiguous acres; and

(B)  The resort district and the A-2 district have been rezoned pursuant
to the same zone change application as part of a master-planned
resort community; and

(2)  The areas in which timeshare units are permitted as set forth in
subdivision (1) are depicted as the areas located within the A-2 medium
density apartment zoning district situated in close proximity to the Ko Olina
Resort, as designed in Figure 21-5.5.
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Figure 21-5.5
Timeshare Permitted Areas — Close Proximity to the Ko Olina Resort
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§ 21-5.70-4 Medical.

Uses in the medical category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(a) General medical services — standards.

(1) In the apartment mixed-use zoning district, the density requirements of
Table 21-3.3 and § 21-3.90-1(c)(4) apply.

(2) In the industrial mixed-use zoning district, the density requirements of
Table 21-3.5 and § 21-3.140-1(c) apply.

(b)  Hospital — standards. As required pursuant to a plan review use permit.
§ 21-5.70-5 Office.

Uses in the office category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this

chapter apply to all uses.

(a) General office — standards. The density requirements of Table 21-3.3 and
§ 21-3.90-1(c)(4) apply.

§ 21-5.70-6 Parking.

Uses in the parking category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(@) Remote parking — standards.

(1) In the apartment, apartment mixed-use, and resort zoning districts, there

are no minimum zoning lot area, width, or depth for remote parking

facilities.

(2) For additional requirements applicable to remote parking see § 21-6.70.
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(3) Facilities with a capacity to serve five or more vehicles require site plan
approval by the director. Site plans for facilities serving five or more
vehicles must include best management practices to reduce off-site runoff,
unless not necessary due to the location of the parking areas, the terrain
on the property, or the structural improvements used for vehicle parking.
The director may condition site plan approval on any mitigation measures
necessary to address the impacts of the use, such as best management
practices and landscaping to mitigate visual impacts.

(4) Facilities with a capacity to serve 20 or more vehicles, and facilities used
to accommodate vehicles that transport hazardous waste require the
director's approval of a spill management plan. The spill management
plan must include procedures for the rapid capture of spilled materials to
protect water resources and provisions identifying the circumstances
under which notice of a spill must be provided to the director, the
department of facilities maintenance stormwater quality division, the
Honolulu fire department, or the Honolulu police department. A copy of
the approved spill management plan must be kept onsite at all times.

(b) Commercial parking — standards.
(1)  The density controls of Table 21-3.3 and § 21-3.90-1(c)(4) apply.

(2)  The director's approval of a site plan is required. Site plans must include
best management practices to reduce off-site runoff, unless not necessary
due to the location of the parking areas, the terrain on the property, or the
structural improvements used for vehicle parking. The director may
condition site plan approval on the implementation of best management
practices and landscaping to mitigate visual impacts.

(3) The director's approval of a spill management plan is required. The spill
management plan must include procedures for the rapid capture of spilled
materials to protect water resources and provisions identifying the
circumstances under which notice of a spill must be provided to the
director, the department of facilities maintenance stormwater quality
division, the Honolulu fire department, and the Honolulu police
department. A copy of the approved spill management plan must be kept
onsite at all times.
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§ 21-5.70-7 Personal service.

Uses in the personal service category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) General personal services — standards.
(1) In the apartment mixed-use zoning district:

(A)  All services involving amplified music or music instruction must be
located in a fully enclosed, sound-attenuated structure, and hours
of operation are limited to between 6:00 a.m. and 10:00 p.m.

(B)  The density requirements of Table 21-3.3 and § 21-3.90-1(c)(4)
apply.

(2) In the industrial mixed-use zoning district, the density requirements of
Table 21-3.5 and § 21-3.140-1(c) apply.

(3)  When the principal entrance is less than 75 feet or its parking area is less
than 20 feet from any adjoining zoning lot in the country, residential,
apartment, or apartment mixed-use zoning district:

(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B)  Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
General personal services uses that are intended to operate
beyond these hours may be permitted under a minor conditional
use permit.
(b)  Animal care, minor and major — standards.

(1) All structures and facilities associated with keeping animals overnight
must be set back a minimum of 100 feet from any adjoining zoning lot.
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(2)  Animal shelters and areas must contain the kept animal securely and keep
other animals from entering the enclosure.

(3)  The use of metal barrels, cars, refrigerators, and similar confinements as
shelter structures for animals is prohibited.

(4)  Associated odors must not be detectable from common areas within a
building, abutting properties, or public areas such as public streets and
sidewalks.

(5) Except for occasional and infrequent incidents, animal noises must not be
detectable from common areas within a building, abutting properties, or
public areas such as streets and sidewalks. All animals kept overnight
must be located in a fully-enclosed, noise-attenuated structure.

(6) For minor animal care, outdoor animal care areas are limited to
supervised play areas and runs.

(7) In the business, business mixed-use, and IMX-1 zoning districts, major
animal care must be soundproofed and air-conditioned.

§ 21-5.70-8 Recreation, outdoor.

Uses in the outdoor recreation category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@) Golf course — standards. As required pursuant to a plan review use permit.
(b) Zoo — standards. As required pursuant to a plan review use permit.
(c) Nature-based recreation — standards.
(1) In the AG-2 zoning district, a minimum of 51 percent of the zoning lot area
must be dedicated to crop production, livestock keeping, or passive
undeveloped recreational areas, such as natural open space, forests, and

trails, through an agricultural easement or similar legal encumbrance for
as long as the nature-based recreation is in operation.
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(2)  The overall density for cabins must not exceed one cabin per acre, and no
kitchens or wet bars are allowed.

§ 21-5.70-9 Retail.

Uses in the retail category that are required to comply with specific standards are
set forth in this section. Development standards required in other articles of this chapter
apply to all uses.

(@) General retail, small, medium, large — standards.

(1)  Allincidental storage of material and equipment must be located in a fully
enclosed structure.

(2)  When the principal entrance is less than 75 feet or its parking area is less
than 20 feet from any adjoining zoning lot in the country, residential,
apartment, or apartment mixed-use zoning district:

(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B)  Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
Small, medium, or large general retail uses that are intended to
operate beyond these hours may be permitted under a minor
conditional use permit.

(3) In the apartment mixed-use zoning district, hours of operation are limited
to between 6:00 a.m. and 10:00 p.m., including any loading activities
associated with the retail use.

(4) In the industrial mixed-use zoning district, the density controls of
Table 21-3.5 and § 21-3.140-1(c) apply.

(b)  Mobile commercial establishment — standards.

(1)  Mobile commercial establishments must operate on all-weather surfaces,
unless otherwise specified in this chapter.
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(2) Mobile commercial establishments must operate outside of any required
yards.

(3)  One portable sign per mobile commercial establishment is allowed during
hours of operation. The sign must be located within 5 feet of the mobile
commercial establishment, unless weather conditions render it unsafe.

(4)  When three or more mobile commercial establishments operate on one
zoning lot:

(A) A parking management plan is required. See § 21-6.30(m) for
adjustments and exemptions to parking requirements for mobile
commercial establishments.

(B) A pedestrian and vehicle circulation plan is required.

(C)  Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.

(D) If seating areas are provided for patrons of the mobile commercial
establishments, restrooms or portable restrooms accessible to
patrons must be present on the zoning lot and adequately screened

from public view.

(5) If a mobile commercial establishment is located less than 75 feet from any
adjoining zoning lot:

(A)  Inthe country, apartment, or apartment mixed-use zoning district,
hours of operation are limited to between 6:00 a.m. and 10:00 p.m.

(B) In the residential zoning district, hours of operation are limited to
between 8:00 a.m. and 9:00 p.m.

(6) In the Haleiwa special district, the mobile commercial establishment

requirements in § 21-9.90-4(j) supersede the standards listed in this
subsection.
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§ 21-5.70-10 Vehicle-related.

Uses in the vehicle-related category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(a) Car wash — standards.

(1)  When the use occurs less than 75 feet from any adjoining zoning lot in the
country, residential, apartment, or apartment mixed-use zoning district:

(A) A solid wall or fence (not a chain-link fence) or equivalent
landscape buffer (such as a screening hedge), 6 feet in height,
must be installed and maintained at the common property lines;
and

(B)  Hours of operation are limited to between 6:00 a.m. and 10:00 p.m.
Car wash uses that are intended to operate beyond these hours
may be permitted under a minor conditional use permit.

(2) A closed-loop water recycling system with no offsite discharge or run-off
must be used.

(3)  The use must be in a sound-attenuated structure.
§ 21-5.70-11 Accessory commercial.

Uses in the accessory commercial category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(@)  Drive-thru — standards.

(1)  Speaker boxes must be set back a minimum of 75 feet from the property
line of any zoning lot in the country, residential, apartment, or apartment
mixed-use zoning districts.

(2) Drive-thru lanes must be set back a minimum of 20 feet from the property

line of any zoning lot in the country, residential, apartment, or apartment
mixed-use zoning districts.
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§ 21-5.80 Industrial uses.

The following sections contain standards for the industrial use categories.
§ 21-5.80-1 Manufacturing and processing.

Uses in the manufacturing and processing category that are required to comply
with specific standards are set forth in this section. Development standards required in
other articles of this chapter apply to all uses.

(@) General manufacturing and processing — standards.

(1)  Light: Total floor area must not exceed 10,000 square feet.
(2)  Heavy:

(A)  All structures and activities must be set back a minimum of 100 feet
from the property line of any adjoining zoning lot in the residential,
apartment, or apartment mixed-use zoning districts.

(B)  Areas used for pickup or drop-off of equipment between the hours
of 10:00 p.m. and 6:00 a.m. must be set back a minimum of 300
feet from the property line of any adjoining zoning lot in the
residential, apartment, or apartment mixed-use zoning districts.

(b)  Biofuel processing facility — standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning districts.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the required minimum setback may be reduced;
provided that under no circumstances may the setback distance be less
than 500 feet.
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(c) Explosive or toxic chemical manufacturing, storage, and distribution — standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning districts.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the required minimum setback may be reduced;
provided that under no circumstances may the setback distance be less
than 500 feet.

(3) Explosives storage must be effectively screened by a natural landform or
artificial barrier either surrounding the entire site or surrounding each
storage magazine or production facility. The height of the landform or
barrier must be taller than any magazine or production facility and must
consist of an earthen mound or revetted wall a minimum thickness of 3
feet.

(d)  Food manufacturing and processing — standards.
(1)  Total floor area must not exceed 4,000 square feet.
(2)  The slaughter of animals is not permitted.

(e)  Petrochemical plant - standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning districts.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the required minimum setback may be reduced;

provided that under no circumstances may the setback distance be less
than 500 feet.
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§ 21-5.80-2 Marine.

Uses in the marine category that are required to comply with specific standards
are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.

(a) General marine — standards.
(1) Minor:

(A)  Launching ramps, boat repair facilities, establishments for the sale
of boating supplies and fuel, clubhouses and drydock facilities, or
other areas for storage of boats on land must be set back from the
property line of any adjoining zoning lot in the residential,
apartment, or apartment mixed-use zoning districts by:

(i) Three hundred feet if open between the hours of 10:00 p.m.
and 6:00 a.m.; or

(i) One hundred fifty feet if not open between the hours of 10:00
p.m. and 6:00 a.m., or if the activity or facility is screened by
a solid wall at minimum of 6 feet in height.

(B) A master planned community with an inland waterway designated
as within the preservation zoning district is not subject to the
additional setback requirements; provided that the master planned
community was created pursuant to the same zone change
application as part of a single rezoning action.

(C)  Where a general marine use occurs adjacent to an inland waterway
designated as within the preservation zoning district, no setback
requirement is required for uses not common to both the underlying
zoning district and the preservation zoning district.

§ 21-5.80-3 Repair.
Uses in the repair category that are required to comply with specific standards

are set forth in this section. Development standards required in other articles of this
chapter apply to all uses.
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(@)  Heavy repair — standards.

(1)  All structures and activities must be set back a minimum 100 feet from the
property line of any zoning lot in the residential, apartment, or apartment
mixed-use zoning districts.

(2)  All activities conducted between the hours of 10:00 p.m. and 6:00 a.m.
must be set back a minimum of 300 feet from the property line of any
adjoining zoning lot in the residential, apartment, or apartment mixed-use
zoning districts.

(b) Vehicle service — standards. All activities conducted within 300 feet from the
property line of any zoning lot in the residential, apartment, or apartment mixed-
use zoning districts are limited to the hours between 6:00 a.m. to 10:00 p.m.

§ 21-5.80-4 Resource extraction.

Uses in the resource extraction category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@) General resource extraction — standards.

(1) Blasting operations are restricted to Mondays through Fridays between
8:00 a.m. and 5:00 p.m.

(2)  The application for a conditional use permit must include a plan for the
development of the property, which includes the exploitation and reuse of
the property.

(A)  The plan for the exploitation phase must show the proposed
development as planned in relation to surrounding property within
300 feet, and include topographic surveys and other materials
indicating existing conditions (including drainage) and the
conditions (including topography, drainage, and soils) that will exist
at the end of the exploitation phase. Contour intervals for
topography must be 5 feet in areas where the slope is greater than
10 percent, or 2 feet in areas where the slope is 10 percent or less.
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(B)  The plan for the reuse phase must indicate how the property is to
be left in a form suitable for reuse for purposes permissible in the
underlying zoning district, and the relation between the reuse and
the existing or proposed uses for surrounding properties. Among
items to be included in the plan are:

(i) Feasible circulation patterns in and around the site;

(i) The treatment of exposed soil or subsoil (including measures
to be taken to replace topsoil or establish vegetation in
excavated areas) in order to make the property suitable for
the proposed reuse; and

(i)  The treatment of slopes to prevent erosion and delineation of
floodways and floodplains (if any) to be maintained in open
usage.

In the plan for reuse, intermittent lakes and marshes are not
permitted, except in areas within flood hazard districts; provided
that the intermittent lake or marsh is situated more than 1,000 feet
from the property line of the nearest zoning lot in the residential,
apartment, apartment mixed-use, or resort zoning districts.

§ 21-5.80-5 Storage and warehousing.

Uses in the storage and warehousing category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(@) Self-storage — standards.

(1)  Noindividual storage area may exceed 6,000 cubic feet in volume.

(2)  All buildings must have windows or architectural treatments that look like
windows.

(3)  Storage spaces may not be used for activities other than the storage of

personal property. Accessory uses are limited to the sale of boxes, tape,
and other packing-related materials.
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(b) Storage yard — standards.

(1)  Sale or processing of scrap, salvage, or secondhand material is
prohibited.

(2) Except for necessary openings for ingress and egress, storage yards must
be completely enclosed by a fence or wall a minimum of 6 feet in height.

(3)  Within the I-1 zoning district:
(A)  All structures and activities must be set back a minimum 100 feet

from the property line of any zoning lot in the residential, apartment,
or apartment mixed-use zoning districts.

(B) If the facility is within 300 feet of a zoning lot in the residential,
apartment, or apartment mixed-use zoning districts, equipment
startup, including motor vehicles, are limited to the hours between
6:00 a.m. and 10:00 p.m.

§ 21-5.80-6 Transportation.

Uses in the transportation category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@) Airport — standards. As required pursuant to a plan review use permit.

(b)  Base yard — standards.

(1) Except for necessary openings for ingress and egress, storage yards must
be completely enclosed by a fence or wall a minimum of 6 feet in height.

(2)  Within the I-1 zoning district:
(A)  All structures and activities must be set back a minimum of 100 feet
from any zoning lot in the residential, apartment, or apartment

mixed-use zoning districts.

(B) If the facility is within 300 feet of a zoning lot in the residential,
apartment or apartment mixed-use zoning districts, equipment
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startup, including motor vehicles, are limited to the hours between
6:00 a.m. and 10:00 p.m.

(c) Heliport — standards. Except for emergency medical operations and search and
rescue operations:

(1) Heliports may not exceed one operation per hour.

(2)  Takeoff and landing operations are restricted to the hours between 8:00
a.m. and 5:00 p.m.

(3) Rotorcraft are limited to a maximum gross weight of up to 7,000 pounds.
(d)  Multimodal facility — standards. As required by a conditional use permit.
§ 21-5.80-7 Waste-related.

Uses in the waste-related category that are required to comply with specific
standards are set forth in this section. Development standards required in other articles
of this chapter apply to all uses.

(@) Salvage, scrap, or junk storage and processing — standards.

(1) All structures and activities must be set back a minimum of 1,500 feet from
the property line of any zoning lot in the country, residential, apartment,
apartment mixed-use, or resort zoning district.

(2) If the director determines that potential impacts of the facility will be
adequately mitigated due to prevailing winds, terrain, technology, or
similar considerations, the setback requirement may be reduced; provided
that under no circumstances may the distance be less than 500 feet.

(b) Waste disposal and processing — standards. No person, including the State or
the city, may construct, modify, or expand a waste or disposal facility, including a
municipal solid waste landfill unit, any component of a municipal solid waste
landfill unit, a construction and demolition landfill unit, or any component of a
construction and demolition landfill unit unless all of the following standards are
satisfied:
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(1) No person, including the State or the city, may construct, modify, or
expand a waste or disposal facility, including a municipal solid waste
landfill unit (or any component of a municipal solid waste landfill unit), or a
construction and demolition landfill unit (or any component of a
construction and demolition landfill unit) unless a minimum 0.5-mile buffer
zone is provided around the waste or disposal facility from the property
line of any zoning lot used for residential, school, or hospital purposes;

(2)  This subsection does not apply to the continued operation of an existing
waste or disposal facility that is properly permitted; provided that the
continued operation does not require vertical or horizontal physical
expansion of the facility requiring additional permit review and
modification; and

(83)  This subsection does not apply to any individual, State-certified,
non-industrial redemption center.

§ 21-5.80-8 Accessory industrial.

Uses in the accessory industrial category that are required to comply with
specific standards are set forth in this section. Development standards required in other
articles of this chapter apply to all uses.

(@)  Helistop — standards.
(1) Structures for rotorcraft storage are prohibited.

(2) May include overnight parking of one rotorcraft.

(3) Except for emergency medical operations and search and rescue
operations:

(A)  Helistops may not exceed one operation per hour.

(B) Takeoff and landing operations are restricted to the hours between
8:00 a.m. and 5:00 p.m.

(C) Rotorcraft are limited to a maximum gross weight of up to 7,000
pounds.
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§ 21-5.90 Miscellaneous uses.
The following sections set forth the miscellaneous use categories.
§ 21-5.90-1 Historic structure reuse.

Uses that incentivize the owner of a historic structure to maintain the structure
when the use is not otherwise permitted in the underlying zoning district.

(@) Any use is permitted in a structure listed on the Hawaii or National Register of
Historic Places; provided that any proposed alteration, repair, or renovation
beyond the structure's original design and the proposed use are both approved
by the appropriate historic preservation entity, and does not result in the
destruction or demolition of the structure.

(b)  The director may deny any reuse request upon determining that the reuse will
result in adverse impacts on the surrounding neighborhood that are not
mitigated.

§ 21-5.90-2 Transfer of development.

Under a transfer of development, the maximum allowable floor area normally
attributed to a donor zoning lot is allocated to, and may be used on, a receiving zoning
lot.

(@)  Applicability. Transfer of development is intended to provide an incentive for the
preservation of certain historic properties by permitting qualified property owners
to freely sell, trade, broker, or otherwise transfer the floor area that would
normally be permitted under the applicable zoning district regulations on the
donor zoning lot. The transfer of development is permitted from donor zoning
lots with a historic site, building, or structure to receiving zoning lots without
historic significance, and with sufficient access to infrastructure to support the
additional density.

(b)  Historic property transfer standards.
(1)  The historic site, building, or structure must be suitable for preservation or

rehabilitation, or both, and any proposed alterations to the historic site,
building, or structure must not have any adverse effect on the historic
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value of the historic site, building, or structure, as determined by the
appropriate historic preservation authority.

(2)  The floor area eligible to be transferred will be calculated by determining
the maximum allowable floor area for the donor zoning lot on which the
historic site, building, or structure is located, including any applicable
density bonuses for open space or the preservation of the historic site,
building or structure, and subtracting from this maximum allowable floor
area the sum of:

(A)  The floor area of all historic buildings or structures to be retained on
the donor zoning lot; and

(B)  The floor area of all historic buildings or structures designated in an
approved plan for development or redevelopment of the donor
zoning lot.

(3)  The unused floor area from the donor zoning lot on which the historic site,
building, or structure is located, may be transferred to receiving zoning
lots; provided that the donor zoning lot and each receiving zoning lot may
not be located in the residential or preservation zoning districts. After
transfer of floor area from a donor zoning lot to a receiving zoning lot,
under no circumstances may the maximum floor area of the receiving
zoning lot exceed by more than 15 percent the maximum floor area that
would have otherwise be permitted without the transfer. Only floor area
may be transferred, and all other requirements and standards applicable
to the receiving zoning lot and its underlying zoning district remain in
effect.

(4)  The owners or duly authorized agents of the owners of the donor and
receiving zoning lots shall submit an application for a conditional use
permit to effectuate the transfer of development.

(5)  Additional floor area may be developed on the donor zoning lot; provided
there is sufficient remaining permitted floor area that has not been
transferred to any receiving zoning lots, and the development of the
additional floor area will not diminish the value of the historic site, building,
or structure on the donor zoning lot, or conflict with the approved
maintenance agreement. The added floor area permitted on receiving
zoning lots under a transfer of development must not be used in a manner
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that will diminish or destroy the value of any historic site, building, or
structure on a receiving zoning lot that it is listed on, or is eligible to be
listed on, the Hawaii or National Register of Historic Places.

(c) Application requirements. When applying for the required conditional use permit,
applicants shall submit the following:

(1)  Zoning lot floor area calculations for all donors and receiving zoning lots;

(2) Documentation demonstrating that donor zoning lots contain a historic
site, building, or structure that is listed on the Hawaii or National Register
of Historic Places, or both;

(3) A plan approved by the appropriate historic preservation entity, for any
necessary restoration, renovation, or rehabilitation, and for the
maintenance of the historic site, building, or structure on the donor zoning
lots for a minimum period of 30 years, including calculation of the current
floor area of all historic and non-historic buildings or structures on the
donor zoning lots. A plan for restoration may be phased;

(4) A plan for the development or redevelopment of the receiving zoning lots,
which may be phased, including information as to the effect of the
development or redevelopment on any historic site, building, or structure;
and

(5) A proposed agreement running with the land for all donor and receiving
zoning lots, binding all owners of the donor and receiving zoning lots and
their lessees, mortgagees, heirs, successors, and assigns, individually
and collectively, to comply with the approved plans and permits submitted
with the application for a minimum period of 60 years. The proposed
agreement must be in a recordable form enforceable by the city. The
proposed agreement must state the consideration to be given for the
proposed transfer of development.

(d)  Approval.

(1)  The director may approve an application for a conditional use permit to
transfer development if the director determines that:
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(A)  The proposed agreement provides adequate protection for the
historic site, building or structure;

(B)  All proposed donor and receiving zoning lots meet the requirements
of this section;

(C)  The transfer of floor area to the receiving lots will not cause the
density of any of the receiving lots to exceed the maximum floor
area ratio permitted under this section;

(D)  The plan for development or redevelopment of the receiving zoning
lots will not diminish or destroy the value of any historic site,
building, or structure on the receiving zoning lot that it is listed on,
or is eligible to be listed on, the Hawaii or National Register of
Historic Places; and will not result in adverse impacts to zoning lots
in the vicinity of receiving zoning lots that are inconsistent with the
underlying zoning district uses and standards of those nearby
zoning lots; and

(E)  The proposed plans and agreements submitted with the application
will adequately ensure the preservation of the historic site, building,
or structure on the donor zoning lot.

(2) Prior to the recordation of the agreement required in subsection (c)(5) with
the State bureau of conveyances or the land court of the State of Hawaii,
or both, as appropriate, no building permit or development permit may be
issued for a building or structure on a donor or receiving zoning lot that
does not conform to standards otherwise applicable to that zoning lot
absent the transfer of development pursuant to an approved conditional
use permit."

SECTION 4. Section 21-2.40-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-2.40-1 Minor permits.

(a) Specific permits. The minor permit category consists of the following permits and
approvals:

(1)  Zoning adjustment;
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(2)  Waiver;

(3) Existing use permit;

(4) Conditional use permit (minor); and
(5)  Special district permit (minor).

(b) Preapplication procedures. Before submitting an application for a minor permit[;

exceptan-existing-usepermit;] for the following uses:
(1)

Communlcatlon tower in the P-2, AG 1, or AG-2 zoning districts;

(2)  [Meeting] Small or medium meeting facility;

(3) [Bay-eare] Child or adult daycare facility;

(4) [Schools:—elementary-intermediate;-and-high] K-12 school; or

(5) [Hetel] Minor hotel with up to 180 dwelling or lodging units, or both, in the
BMX-3 zoning district;

the applicant shall first present the project to the neighborhood board of the
district where the project will be located or, if no such neighborhood board exists,
an appropriate community association. The applicant shall provide written notice
of the presentation to owners of all properties adjoining the proposed project.
The requirements of this subsection [shall] will be deemed satisfied if the
applicant makes a written request to present the project to the neighborhood
board or community association and:

(A) The neighborhood board or community association fails to provide
the applicant with an opportunity to present the project at a
meeting held within 60 days of the date of the written request; or

(B) The neighborhood board or community association provides the

applicant with written notice that it has no objection to the project
or that no presentation of the project is necessary.
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(c) Application and processing. An applicant seeking a minor permit shall submit the
appropriate application to the director for processing. Once the director has
accepted an application for a conditional use permit (minor) involving a meeting

facility, [day-care facility, school (elementary, intermediate and high), or] child
daycare, adult daycare, K-12 school, or minor hotel [with-up-to-180-dwelling-or

lodging-units;-or-beth;] in the BMX-3 zoning district, the director shall notify
adjoining property owners and the appropriate neighborhood board or community

association of receipt of the application. The director shall ask adjoining property
owners whether they wish to have a public hearing on the proposed project, and
whether they have any concerns about potentially adverse external effects of the
proposed project on the immediate neighborhood. If, in the judgment of the
director, there is sufficient cause to hold a public hearing, the director shall hold a
public hearing, which may be held within the area, no earlier than 45 days after
acceptance of the completed application; and the application will thereafter be
subject to § 21-2.40-2(c)(2), (3), (4) and (6), and subsection (d). If the director
determines that a public hearing is not necessary, within 45 days of the director's
acceptance of the completed application, the director shall either:

(1)  Approve the application as submitted;
(2)  Approve the application with modifications or conditions, or both; or

(3) Deny the application and provide the applicant with a written explanation
for the denial;

provided that if an applicant substantially amends an application after its
acceptance by the director, the director will have up to 45 days from the date of
such amendment to act on the application as provided in this section."”

SECTION 5. Section 21-2.90-1, Revised Ordinances of Honolulu 2021
("Application requirements"), is amended by amending subsection (c) to read as follows:

"(c) The application [shal] will be processed in accordance with this article subject to
the following:

(1)  When the application is for a conditional use permit (minor) for a meeting

facility, [day-care facility, or school {elementary, intermediate, and high),]
adult or child daycare, or K-12 school, the director [shallhave] has the
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discretion to hold a public hearing on the application upon a determination
that there is sufficient justification for a public hearing;

(2) If the director holds a public hearing as described in this section, the
deadline for the director’s action on the application [shal] will be extended
from 45 to 90 days from acceptance of the completed application; and

(3) If the determination is made to hold a public hearing as provided in this
section, the applicant shall make a good faith effort to notify all owners of
property within 300 feet of the affected property’s boundaries of the date,
time, and place of the public hearing for the applicant’s proposed use of
the property as follows:

(A)  The notification [shall] must be sent within 10 working days of the
director’s written decision notifying the applicant of the date, time,
and place that the public hearing will be held;

(B)  The notification [shall] will be sent by regular mail;

(C) The department shall make available to the applicant a list of all
properties and owners located within 300 feet of the affected
property;

(D)  The applicant shall submit an affidavit confirming that the
notification requirements have been met; and

(E) The notification may be made to the respective homeowners board
or association of an affected condominium property regime or
cooperative housing corporation in lieu of individual owners.

The failure of any person to receive a notice pursuant to this subsection
[shall] will not affect the validity of any permit issued under this chapter."

SECTION 6. Section 21-2.90-2, Revised Ordinances of Honolulu 2021 ("General
requirements"), is amended by amending subsection (e) to read as follows:

"(e) Notwithstanding the requirements of subsections (b) and (c) relating to minimum
development standards, in the apartment, apartment mixed-use, and business
mixed-use zoning districts, the director may grant a conditional use permit for

[special-needs-housingfor-the-elderly;] large group living, as defined in this
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chapter, which may modify district regulations within the limits and subject to the
standards established for this conditional use in Article 5."

SECTION 7. Section 21-2.110-3, Revised Ordinances of Honolulu 2021, is
repealed.

"[§.21-2.110-3_Designation of of liaib! .

SECTION 8. Chapter 21, Article 2, Revised Ordinances of Honolulu 2021
("Administration and Enforcement"), is amended to add a new § 21-2.110-3 to read as
follows:

"§ 21-2.110-3 Special use permit.

(@) The director may issue a special use permit for temporary land uses of a limited
duration not to exceed 48 hours and land uses that require a special use permit
pursuant to Table 21-5.1. The director may also issue a special use permit to
allow land uses that are not specifically permitted or prohibited by this chapter,
unless the use will be conducted in the agricultural districts. Special use permits
in the agricultural districts will be administered by the planning commission in
accordance with HRS Chapter 205.

(b)  Special use permits issued by the director must be processed in accordance with
the preapplication and application processing requirements for minor permits;
provided that the director may require a discretionary public hearing on the
application in the same manner described in § 21-2.90-1(c). Application fees for
special use permits will be required in the same amount as applications for minor
conditional use permits.

(c) The director may approve a special use permit if the applicant is able to establish
that:

(1)  The site for the proposed use is suitable based on the existing
infrastructure for the property and any new infrastructure that will be
constructed by the applicant;
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(2) The proposed use is compatible with the permitted principal and
accessory uses allowed in the zoning district because it is not likely to
prevent or limit those uses;

(3) The proposed use is not likely to cause meaningful adverse impacts to
abutting properties or existing land uses on those properties;

(4) The proposed will not significantly alter the character of the surrounding
area; and

(5) The proposed use is consistent with the purposes of the underlying zoning
district and the policies and objectives of the General Plan and applicable
development plans.

(d) In approving a use under subsection (a), the director may impose conditions to
prevent or mitigate any negative impacts.

(e) Special use permits issued by the director do not create permanent rights to
engage in the permitted use. The director may reconsider, modify, or revoke a
special use permit at any time based on undesirable impacts."

SECTION 9. Section 21-2.120-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-2.120-1 Applicability.

(@) Plan review use (PRU) approval [shall-be] is required for the following public and
private uses:

(1) Hospitals;
(2) Prisons;
(3)  Airports;

(4)  Colleges and universities (except [business-schools-and-business
colleges);] vocational schools);

(5) [Frade-orconventioncentersand] Large meeting facilities subject to
subsection (c);
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(6) Those golf courses described in subsection (d)[-];_and
(7)  Zoos.

(b)  This section applies to all of the uses in subsection (a), in all zoning districts and
special districts.

(c) [Trade-orconvention-centers-shall] A large meeting facility may not be approved
as a plan review use in [any-residential-zoned-district] the preservation,

agricultural, country, residential, apartment, apartment mixed-use, or industrial
zoning districts.

(d) Golf courses.

(1)  If, following rezoning of land planned for golf course use to P-2
preservation zoning district, either:

(A) A grading permit has not been issued for the golf course within two
years of the rezoning; or

(B) A grading permit that was issued within two years of the rezoning
has expired due to suspension or abandonment of work, or is
revoked, then PRU approval is required for the golf course [shal

require PRU approval].

(2) Golf courses [shall-be] are permitted as a plan review use in the P-2
[preservation-district] and resort zoning districts only when consistent with
the city's development plans. Golf courses [en-P-2zonredland-shall] in the
P-2 and resort zoning districts will be deemed consistent with the
development plans only when situated on lands designated for
preservation, parks and recreation, or golf courses on the development
plan land use maps.

(3) Uses accessory to a golf course [shal] must be designed and scaled to
meet only the requirements of the members, guests, or users of the
facility.
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(4) In addition to the general provisions of § 21-2.120-2, PRU approval of
requests for golf courses may be based on the additional criteria
enumerated in § [24-6-280:] 21-5.70-8(a)."

SECTION 10. Section 21-2.130, Revised Ordinances of Honolulu 2021 ("Waiver
of requirements"), is amended by amending subsection (a) to read as follows:

"(@a) A waiver of the strict application of the development or design standards of this
chapter may be granted by the director for the following:

(1) Public or public/private uses and structures, communication facilities, and
utility installations; provided that wind energy generation facilities are not
eligible for a waiver under this section;

(2)  To permit the creation of [lets] areas designated for landscaping and open
space purposes that do not meet minimum zoning lot area or dimensions;

(3)  To permit the replacement of existing improvements on private property
when the improvements are[-or-have-been;] rendered nonconforming
through the exercise of government's power of eminent domain on or after
October 22, 1986, which for the purposes of this [prevision] subdivision
may also include requirements under Chapter 14, Article 6, or the
establishment of street setback lines;

(4)  To permit the retrofitting of improvements when the retrofitting is required
to comply with federal mandates, including but not limited to the
Americans with Disabilities Act (ADA) or the National Environmental
Protection Act (NEPA); provided that the improvements [earnet] could not
otherwise be made without conflicting with this chapter; and

(5) In the residential, apartment, and apartment mixed-use zoning districts,
when a zoning lot is subject to a street setback line, the director may
reduce the front or rear yard requirement by up to 30 percent[;—subjectto];
provided that the following conditions are satisfied:

(A)  The zoning lot does not meet applicable minimum development
standards for lot area, lot width, or lot depth, either in its current
configuration or after the street setback is taken; and

(B)  The appropriate agency or agencies concur in the reduction."
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SECTION 11. Section 21-2.140-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-2.140-1 Specific circumstances.

The director may [grant] approve an adjustment from the requirements of this
chapter under the following circumstances.

(@) Carports and garages.

(1)  When located in a residential zoning district, a one-car or two-car carport
or garage may encroach into required front or side yards, including those
in special districts, only under the following conditions:

(A)  No other viable alternative site exists relative to the location of an
existing dwelling (including additions), legally constructed [before]
prior to October 22, 1986, or to the topography of the zoning lot;
and

(B) The landowner [must] shall authenticate the nonconformity of the
existing dwelling, carport, or garage, if necessary.

Any carport or garage covered by this subsection must not be converted
to or be used for a use other than a carport or garage.

(2)  The maximum horizontal dimensions for the carport or garage generally
must not exceed 20 feet by 20 feet; provided that the dimensions may be
reasonably increased to accommodate an existing retaining wall or similar
condition.

(b)  Energy-saving rooftop designs. Rooftop designs that incorporate energy-saving
features, including but not limited to vented ceilings or louvered skylights, may
extend above the height limit or height setback of the underlying zoning district
by not more than 5 feet; provided that:

(1)  The building is not a [detached] single-unit, two-unit, or duplex-unit
dwelling [unit-or-duplex]; and
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(2)  The proposal is subject to design review. The roofing treatment must be
attractive, give deference to surrounding design, and be an integral part of
the design scheme of the building.

(c) Flag lot access width. Where unusual terrain or existing development does not
allow the required access drive, the director may:

(1)  Adjust the minimum access width to no less than [ter] 10 feet; and

(2)  Allow more than dual access to an access drive; provided that the
following criteria are met:

(A)  The appropriate government agencies do not object to the
proposal;

(B)  No more than three flag stems or access drives are located
adjacent to one another, the access drives do not serve more than
five dwelling units, and the combined access drive pavement width
does not exceed 32 feet; and

(C) If more than dual access to a flag stem or access drive is proposed,

the design results in one common driveway and one curb cut to
serve all lots adjoining the flag stems.
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(d) Grade irregularities. Where unusual natural deviations occur in grade, the
director may adjust the building height envelope to permit reasonable building
design. An adjustment may be made only in accordance with the intent of the
pertinent district regulations (see Figure 21-2.2).

Figure 21-2.2
ZONING ADJUSTMENT:
GRADE IRREGULARITIES

BUILDING HEIGHT
(=3 GRouquPLA%'E

—

o
.‘-’ — —— —— _—‘
— -
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- ROt PLANE, ToousT
| ACCOUNT FOR HATURAL
(5] DEVIATIONS
o
T

(e) Lanai enclosures. Lanais that are a part of buildings constructed on or before
October 22, 1986, that have reached the maximum permitted floor area, may be
enclosed if they meet all of the following criteria:

(1)  The enclosure meets a unified design scheme approved by either the
condominium association or the building owner, whichever [applies;] is
applicable;

(2)  Other lanais in the building have been similarly enclosed; and

(3) Lanais that have already been enclosed have been done so legally.

() Loading requirements—Ilow-rise [muiti~farily] multi-unit dwellings. The director
may adjust or waive the loading requirement for low-rise [mukti-family] multi-unit
dwellings[;]; provided that:

(1)  The project consists of more than one building;
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(2)  Buildings do not exceed three stories; and

(3)  There is sufficient uncovered parking and aisle or turnaround space to
accommodate occasional use for loading.

(g)  Off-street parking and loading requirements upon change in use.

(1) Change in use on zoning lot with conforming parking and loading.
Notwithstanding Article 6, if there is a change in use on a zoning lot, with
no increase in floor area, which would otherwise require the addition of no
more than three parking spaces or no more than one loading space, then
the director may adjust the number of additional parking or loading spaces
required, subject to the following conditions:

(A)  There are no reasonable means of providing the additional parking
or loading spaces that would otherwise be required, including but
not limited to joint use of parking facilities and [eff-site] remote
parking facilities;

(B)  There was no previous change in use on the zoning lot to a use
with higher parking or loading standards during the five-year period
immediately preceding the change in use;

(C)  There was no previous grant of an adjustment from parking and
loading requirements on the zoning lot pursuant to this subdivision;
and

(D)  The parking and loading will thereafter be deemed to be
nonconforming.

(2) Change in use on zoning lot with nonconforming parking and loading.
Notwithstanding § 21-4.110(e)(1), if there is a change in use on a zoning
lot, with no increase in floor area, which would otherwise require the
addition of no more than three parking spaces or no more than one
loading space, nonconforming parking and loading may be continued, with
no additional parking or loading spaces being required; subject to the
following conditions:
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(A)  There are no reasonable means of providing the additional parking
or loading spaces that would otherwise be required, including but
not limited to joint use of parking facilities and [off-site] remote
parking facilities;

(B)  There was no previous change in use on the zoning lot to a use
with a higher parking or loading standard during the five-year period
immediately preceding the change in use; and

(C)  There was no previous grant of an adjustment from parking and
loading requirements on the zoning lot pursuant to this subdivision
or subdivision (1).

(h)  Rebuilding or expansion of a nonconforming ohana [dwelling] unit.
Nonconforming ohana [dwellings] units may be altered, enlarged, repaired, or
rebuilt; provided that all of the following conditions are satisfied[]:

(1)  The ohana [@weling] unit is a nonconforming structure or dwelling unit.
An ohana [dwelling] unit will be deemed nonconforming when the building
permit for an ohana [dwelling] unit was issued, and any of the following
circumstances apply:

B)I(A) The ohana [dwelling] unit is occupied by persons who are not
related by blood, marriage, or adoption to the family residing in the
primary dwelling, and the building permit for the ohana [dwellirg]
unit was issued before September 10, 1992;

[(&)](B) A declaration of condominium property regime or declaration of
horizontal property regime was filed with either the State of Hawaii
bureau of conveyances or the State of Hawaii land court, or both,
as appropriate, on or before December 31, 1988; or

[(®)1(C) The ohana [dwelling] unit was legally established, but is no longer
allowed pursuant to [§-24-820{c)}2)}and(3);] § 21-5.50-3(c)(4);

(2)  The building area of the ohana [dwelling] unit in combination with the
building area of the primary dwelling does not exceed the current
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maximum building area development standard for the underlying zoning
district;

(3) The ohana [dwelling] unit complies with all other development standards
for the underlying zoning district, including off-street parking standards;
and

(4)  Unless the ohana [dwellirg] unit was lawfully established before
December 31, 1988, the owners shall comply with [§-24-820{(c}8)]
§ 21-5.50-3(c)(3) prior to the issuance of any building permit.

(i) [Receive-onlyantenna] Accessory communication structure height. [Reeeive-
only-antennas] Accessory communication structures may exceed the applicable
zoning district height limit, subject to the following conditions:

(1)  The zoning lot is not located in a residential zoning district where utility
lines are predominantly located underground;

(2) The applicant shall provide evidence to the director that adequate
reception by the [antenna;] accessory communication structure, for the
purposes for which the [anrtenna] accessory communication structure is
designed, cannot be provided anywhere on the zoning lot at or below the
applicable zoning district height limit, and the [anrtenna] accessory
communication structure must not extend above a height greater than
what is shown by the evidence provided to the director to be necessary to
provide adequate reception; provided that in no case may the [antenrna]
accessory communication structure extend more than 10 feet above the
applicable zoning district height limit; and

(3)  [Areceive-only-antenna) An accessory communication structure may be

placed on top of an existing structure that is nonconforming in height;
provided that the [antenna] accessory communication structure must not
extend above the height of the structure by more than 10 feet.

() Residential height. The director may adjust the second plane of the building
height envelope up to a maximum of 35 feet, subject to the following conditions:

(1)  The slope of the lot is greater than 40 percent;
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(2)  There is no reasonable development alternative without an increase in the
height envelope; and

(3)  The zoning lot must be limited to dwelling use.

(k) Retaining walls. The director may adjust the maximum height of a retaining wall
upon finding that additional height is necessary because of safety, topography,
subdivision design, or lot arrangement; provided that the aesthetic impact of the
wall would not be adverse to the neighborhood and community as viewed from
any street. The director may impose reasonable conditions when granting this
additional height, such as material used, color, landscaping, terracing, setbacks,
and offsets, as may be necessary to maintain the general character of the area.

()] Rooftop height exemption. Rooftop structures that principally house elevator
machinery and air conditioning equipment may extend above the applicable
zoning district height limit for structures or portions of structures; provided that all
of the following conditions are satisfied:

(1) If the elevator cab opens on the roof, machinery must not be placed above
the elevator housingl[:];

(2)  The highest point of the rooftop structures must not exceed 5 feet above
the highest point of the equipment structures. Rooftop structures
principally housing elevator machinery or air conditioning equipment that
were installed under a building permit issued before February 9, 1993, will
be permitted even if they exceed the 18-foot limit of § 21-4.60(c)(1) so
long as they do not exceed 5 feet above the highest point of the
equipment structurel[:];

(3) If the building is located in a special district, the special district
requirements will prevail[:];

(4)  The proposed rooftop structures will be subject to design review. The
design must be attractive, give deference to surrounding design, and be
an integral part of the design scheme of the building[-];_and

(5)  Areas proposed to be covered by the rooftop structure will not be counted
as floor area; provided that they are not used for any purpose other than
for covering rooftop machinery. Areas used for purposes other than
reasonable aesthetic treatment will be counted as floor area.
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(m)  Sign master plan. A sign master plan is a voluntary, optional alternative to the
strict sign regulations of this chapter, intended to encourage some flexibility in
order to achieve good design (including compatibility and creativity), consistency,
continuity, and administrative efficiency in the utilization of signs within eligible
sites. Under this alternative, and subject to this subsection, the director may
approve a sign master plan that permits the exceptions to the sign regulations of
this chapter set forth in subdivision (2).

(1)  Eligibility. Developments with three or more pr|n0|pal uses on a zonlng lot,
other than [ene w ,
single-unit, two-unit, or duplex- un|t dwelllnqs are eligible for conS|derat|on
of a zoning adjustment for a sign master plan. An applicant must have the
authority to impose the sign master plan on all developments on the
zoning lot.

(2)  Flexibility. The following exceptions to the sign regulations of this chapter
may be permitted pursuant to an approved sign master plan.

(A)  Physical characteristics. The maximum number of permitted signs,
sign area, and the height and physical dimensions of individual
signs, may be modified; provided that:

(i) No sign may exceed any applicable standard relating to
height or dimension by more than 20 percent;

(i) The total permitted sign area for signs that are part of a sign
master plan may not be increased by more than 20 percent
beyond the total sign area permitted by the underlying sign
regulations for the site; and

(i)  The total number of signs that are part of a sign master plan
may not exceed 20 percent of the total number of signs
permitted by the underlying sign regulations for the site;
provided that when computation of the maximum number of
permitted signs results in a fractional number, the number of
allowable signs will be the next highest whole number.
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(B)  Sign types. The types of business signs permitted for ground floor
establishments may include hanging, marquee fascia, projecting,
roof, and wall signs.

(i) When marquee fascia signs are used, the signs may be
displayed above the face of the marquee; provided that the
signs must not exceed a height of more than 36 inches
above the marquee face.

(i) When wall signs are used, signs displayed as individual
lettering placed against a building wall are encouraged.

(C)  Sign illumination.

(i) [Athen] Where direct illumination is not otherwise permitted
by the underlying sign regulations for the site, sign copy or
graphic elements of business or identification signs for
ground floor establishments may be directly illuminated;
provided that any remaining sign area must be completely
opaque and not illuminated.

(i) Signs for second floor establishments may be indirectly
illuminated.

(D)  Sign location. An appropriate, consistent pattern for the placement
of regulated signs within the project site must be approved in the
sign master plan; provided that all signs must be located on the
building containing the identified establishment, and no ground sign
may be located within a required yard except as may be permitted
by this chapter.

(E)  The standards and requirements for directional signs, information
signs, and parking lot traffic control signs may be established by the
director, as appropriate.

(3) Sign master plan approvals. The director may approve a sign master plan

only upon a finding that, in addition to the criteria set forth in §
21-2.140-2, the following criteria have been satisfied:
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(A)  The proposed sign master plan will accomplish the intent of this
subsection;

(B)  The size and placement of each sign will be proportional to and
visually balanced with the building facade of the side of the building
on which the sign is located;

(C)  All signs regulated by this chapter and maintained on the site will
feature the consistent application of not less than one of the
following design elements: materials, letter style, color, shape, or
theme; and

(D)  Except as may be adjusted by the sign master plan, all signs
regulated by this chapter and maintained on the site must conform
to this chapter.

The director may impose appropriate conditions and additional controls on
the approval of a sign master plan.

(4) Implementation.

(A)  The director shall maintain a copy of the approved sign master plan
for each project to facilitate the expedited processing of sign
permits for that project. The director shall review each sign permit
application for an individual sign within an affected project for its
conformity to the approved sign master plan. Upon determining
that the sign permit application conforms to the approved sign
master plan, the director shall issue the sign permit for the sign.

(B) Except as otherwise provided in this paragraph, no sign may be
maintained on a site subject to an approved sign master plan
unless the sign conforms to the sign master plan. If a site has
existing signs that will not conform to the approved sign master
plan, the master plan must specify a reasonable time period, as
approved by the director, for conversion of all existing signs to the
design scheme set forth in the approved master plan; provided that
in no event may the time period for full conformance exceed one
year from the date the sign master plan is approved.
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(n) Conversion of accessory structures. An existing, legally established accessory
structure constructed before September 14, 2015, in the country or residential
district may be converted to an accessory dwelling unit and allowed to exceed
the maximum floor area established by § [24-5-720{e)}1H)] 21-5.50-3(a), or be
exempted from the off-street parking requirement established by § [24-
5-720{e}4)] 21-6.20(a) and contained in Table 21-6.1, subject to the following
conditions:

(1)  The director [must] shall find that viable constraints do not allow the
reduction of the floor area of the existing accessory structure; and

(2)  The director [must] shall find that no feasible alternative off-street parking
site exists due to the placement of the structure on, or the topography of,
the zoning lot."

SECTION 12. Table 21-3, Revised Ordinances of Honolulu 2021 ("Master Use
Table"), is repealed.

SECTION 13. Section 21-3.50, Revised Ordinances of Honolulu 2021
("Agricultural districts—Purpose and intent"), is amended by amending subsections (a)
and (b) to read as follows:

"(@) The purpose of the agricultural zoning districts is to maintain a strong agricultural
economic base, to prevent unnecessary conflicts among incompatible uses, to
minimize the cost of providing public improvements and services, and to manage
the rate and location of physical development consistent with the city's adopted
land use policies. To promote the viability and economic feasibility of an existing
agricultural operation, [accessory-agribusiness-activities] agritourism may be
permitted on the same site as an adjunct to agricultural uses. [Fhese-accessory
activities] The agritourism must be compatible with the onsite agricultural
operation and surrounding land uses.

(b)  The intent of the AG-1 restricted agricultural zoning district is to conserve and
protect important agricultural lands for the performance of agricultural functions
by permitting only those uses that perpetuate the retention of these lands in the
production of food, feed, forage, fiber crops, and horticultural plants. Only

[acecessory-agribusiness-activities] agritourism that [meet] meets the above intent
[shal] will be permitted in this district."
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SECTION 14. Section 21-3.50-2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-3.50-2 Agricultural cluster—Site standards.

(@) The minimum land area required for an AG-1 zoning district agricultural cluster
[shallbe] is 15 contiguous acres. The minimum land area required for an AG-2
zoning district agricultural cluster [shallt-be] is 6 contiguous acres.

(b)  The maximum number of farm dwellings in an AG-1 zoning district agricultural
cluster [shall] may not exceed one unit per 5 acres. The maximum number of
farm dwellings in an AG-2 zoning district agricultural cluster [shall] must not
exceed one unit per 2 acres.

(c) Within agricultural clusters, [detached-duplex—and-multi-family] single-unit, two-
unit, duplex-unit, and multi-unit dwellings [shali-be] are permitted. [Multi-family]

Multi-unit dwellings [shall] may not exceed four dwelling units in any structure.

(d)  Within an agricultural cluster, all principal, accessory, and conditional uses and
structures permitted within the AG-1 restricted agricultural zoning district and
AG-2 general agricultural zoning district [shallbe] are permitted, subject to the
minimum standards and conditions specified in this chapter for these uses.

(e)  Within an agricultural cluster, each dwelling may be sited on a lot not to exceed
5,000 square feet. For structures with more than one dwelling unit, the maximum
lot size [shallbe] is a multiple of 5,000 square feet per dwelling.

(f) Height and yards [shall-be] are the same as permitted in AG-1 and AG-2 zoning
districts.

(9) Parking, loading, and sign requirements [shall-be] are as specified in the
approval of the agricultural cluster plan."

SECTION 15. Section 21-3.60-2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-3.60-2 Country cluster—Site standards.

(@) The minimum land area required for a country cluster [shallbe] is 3 contiguous
acres.
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(b)  The maximum number of dwelling units in a country cluster [shalf] must not
exceed one per 1 acre.

(c) Within country clusters, [detached-duplexand-multifamily] single-unit, two-unit,
duplex-unit, and multi-unit dwellings [shall-be] are permitted. [Multi-family} Multi-

unit dwellings [shall] must not exceed four dwelling units in any structure.

(d)  Within a country cluster, all principal, accessory, and conditional uses and
structures permitted within the country zoning district and all country zoning
district development standards [shal] apply, except for those relating to yards
and lot dimensions. Conditional uses [shall] will be subject to the standards in
Article 4.

(e)  The minimum size of a lot of record for dwellings [shaltbe] is 5,000 square feet.
The following development standards [shall] apply to dwelling lots:

(1)  Front yards [shall] must be a minimum of 10 feet; and
(2)  Side and rear yards [shaHl] must be a minimum of 5 feet.

(f) Parking, loading, and sign requirements [shall] must be specified in the approval
of the country cluster plan.

(g)  All other underlying zoning district development standards [shal] apply."

SECTION 16. Table 21-3.1, Revised Ordinances of Honolulu, is amended to
read as follows:
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Table 21-3.1
P-2, Agricultural, and Country Districts Development Standards
Development District
Standard P-2 AG-1 AG-2 Country
Minimum lot area 5 5 3 for [major 1
(acres) livestoek
production;]
confined
animal raising,
2 for all other
uses
Minimum lot width and 200 150 150 100
depth (feet)
Yards Front 30 15 15 15
feet):
(fee) Side and 15 10 10 10
rear

Maximum building area 5 102 102 252
(percent of zoning lot)
Maximum height (feet)’ 15-25 15-253 15-253 15-30
Height setbacks per § 21-3.40- | per § 21-3.50- | per § 21-3.50- | per § 21-3.60-

1(e) 4(c) 4(c) 4(c)

' Heights above the minima of the given range may require height setbacks or may be
subject to other requirements. See the appropriate section for the zoning district for
additional development standards concerning height.

2 For nonagricultural structures.

3 Fifteen feet for nonagricultural structures and dwellings; up to 25 feet are permitted if
height setbacks are provided.
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SECTION 17. Section 21-3.70, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-3.70 Residential zoning districts—Purpose and intent.

(@)  The purpose of the residential [distriet] zoning districts is to allow for a range of
residential densities. The primary use [shallbe-detachedresidences] is for
dwellings. Other types of dwellings may also be allowed, including zero lot line[;]
and cluster [and-common-wall-housing] arrangements. Nondwelling uses that
support and complement residential neighborhood activities [shall] are also [be]
permitted.

(b)  The intent of the R-20 and R-10 zoning districts is to provide areas for large lot
developments. These areas would be located typically at the outskirts of urban
development, and may be applied as a transitional district between preservation,
agricultural, or country zoning districts, and urban zoning districts. They would
also be applied to lands where residential use is desirable but some development
constraints are present.

(c) The intent of the R-7.5, R-5, and R-3.5 zoning districts is to provide areas for
urban residential development. These districts would be applied extensively
throughout the city."

SECTION 18. Section 21-3.70-1, Revised Ordinances of Honolulu 2021, as
amended by Ordinance 20-43, is amended to read as follows:

"§ 21-3.70-1 Residential uses and development standards.

(@)  Within the residential zoning districts, permitted uses and structures [shall-be-as
enumerated] are as set forth in [Table-24-3:] Table 21-5.1.

(b)  Within the residential zoning districts, development standards [shal-be-as
enumerated] are as set forth in Table 21-3.2.

(c)  Additional development standards.

(1)  Maximum height. The maximum height of structures is determined by the
building envelope created as the result of the intersection of two planes.
The first plane is measured horizontally across the parcel at 25 feet above
the high point of the buildable area boundary line. The second plane runs
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parallel to grade, as described in § 21-4.60(b), measured at a height of 30
feet. If the two planes do not intersect, then the building envelope is
determined by the first plane (see Figure 21-3.10).

(2)  Height setbacks.

(A)  Any portion of a structure exceeding 15 feet must be set back from
every side and rear buildable area boundary line 1 foot for each 2
feet of additional height over 15 feet (see Figure 21-3.10); and

(B)  Any portion of a structure exceeding 20 feet must be set back from
the front buildable area boundary line 1 foot for every 2 feet of
additional height over 20 feet.

(3) Except for cluster housing and planned development housing developed

pursuant to § 21-8.50, for zoning lots with [ere-family-or-two-family
detached-dwellings-or-duplexes:] dwelling units:

(A)  The maximum density is a floor area ratio of 0.7.

(B)  The number of wet bars in each dwelling unit must not exceed one.

(C)  The number of laundry rooms in each dwelling unit must not
exceed one.

(D)  The number of bathrooms in each dwelling unit must not exceed

the following:
Number of bathrooms per
. . dwelling unit must not exceed:
Zoning lot size
(square feet) One dwelling unit Two or more
. dwelling units
on zoning lot >
on zoning lot
Up to 6,999 4 2
7,000 to 9,999 6 3
10,000 and up 8 4
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If the dwelling unit is an accessory dwelling unit, this paragraph
should not be construed to waive any requirement under §

[21-5.720] 21-5.50-3(a).

(E)  The conversion or alteration of a wet bar, laundry room, or bathroom
is prohibited unless the conversion or alteration is specifically allowed
under a valid building permit.

(F)  The conversion of a portion of a structure that is excluded from the
calculation of floor area pursuant to § 21-10.1 to a portion of the
structure that is included in the calculation of floor area is prohibited
unless the conversion is allowed under a valid building permit and
complies with the applicable standards of this subdivision.

(G)  For [one-family or two-family detached dwellings or duplexes]
dwelling units constructed pursuant to building permits applied for
after May 1, 2019, the impervious surface area of a zoning lot must
not exceed 75 percent of the total zoning lot area.

(H) If the floor area ratio exceeds 0.6, the following additional standards
apply:

(i) Side and rear yards.

(@aa) Inthe R-3.5 zoning district, side and rear yards must be
at least 8 feet; and

(bb) Inthe R-5, R-7.5, R-10, and R-20 zoning districts, side
and rear yards must be at least 11 feet.

(i) Each [dwelling] unit in the [detached] dwelling [er-duplex] must
be owner-occupied, and the occupant shall deliver to the
department evidence of a real property tax home exemption
for the subject property prior to issuance of a temporary
certificate of occupancy.

(i)  Subsequent inspections.

(@aa) Upon the completion of construction and the
determination by the department that the [detached
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(bb)

(cc)

dwelling-or-duplex] dwelling unit complies with all
applicable codes and other laws, conforms to the

plans and requirements of the applicable building
permit, and is in a condition that is safe and suitable
for occupancy, the department may issue a temporary
certificate of occupancy that is effective for a period of
two years after issuance;

During the two-year period that a temporary certificate
of occupancy is in effect, the department may, with
reasonable notice to the holder of the building permit,
conduct periodic inspections of the [detached-dwelling

or-duplex] dwelling unit to confirm that is in the same
structural form as when the temporary certificate of

occupancy was issued; and

At the end of the two-year period that a temporary
certificate of occupancy is in effect, the department
may, upon final inspection, issue a certificate of

occupancy for the [detached-dwelling-or-duplex]
dwelling unit and close the building permit."
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SECTION 19. Table 21-3.2, Revised Ordinances of Honolulu 2021, ("Residential
Districts Development Standards"), is amended to read as follows:

Table 21-3.2
Residential [Distriets] Zoning District Development Standards
Development Standard District
R-3.5 R-5 R-7.5 R-10 R-20
Minimum | [One-family] Single- | 3500 5,000 7,500 10,000 20,000
lot area unit dwelling,
(square [detached;] and
feet) other uses
[Fwo-family] Two-
unit dwelling]; 7,000 7,500 14,000 15,000 25,000
detached]
[Buplex] Duplex-unit
dwelling 3,500 3,750 7,000 7,500 12,500
Minimum lot width and depth 30 per [duplex-unit] 35 per 65 for single- 100
(feet) duplex-unit dwelling, | [duplex-unit;] unit, two-
50 for other uses duplex-unit unit, and
dwelling, 65 duplex-unit
for other dwellings,
uses 100 for other
uses
Front 10 for single-unit, two-unit, and duplex-unit dwellings, 30 for other
Yards uses
feet):
(feet) Side and rear 5 for single-unit, two-unit, and 5 for single-unit, two-unit,
duplex-unit dwellings’, 15 for other and duplex-unit dwellings?,
uses 15 for other uses
Maximum building area 50 percent of the zoning lot
Maximum height (feet)’ 25-30
Height setbacks per § 21-3.70-1(c)
' For [duplex] duplex-unit dwelling zoning lots, 5 feet for any portion of any structure not located on the common
property line; the required side yard is zero feet for that portion of the lot containing the common wall.
2Heights above the minima of the given range may require height setbacks or may be subject to other
requirements. See the appropriate section for the zoning district for additional development standards concerning
height.
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SECTION 20. Section 21-3.80, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-3.80 Apartment zoning districts—Purpose and intent.

(@)  The purpose of the apartment zoning districts is to allow for a range of apartment
densities and a variety of living environments. The predominant uses include
[ruti-family] multi-unit dwellings, such as common wall housing, walkup
apartments, and high-rise apartments. Uses and activities that complement
apartment use are permitted, including limited social services.

(b)  The intent of the A-1 low density apartment zoning district is to provide areas for
low density, [multi-family] multi-unit dwellings. It may be applied as a buffer
between residential zoning districts and other more intense, noncompatible
districts[-—], and would be [applied] applicable throughout the city.

(c) The intent of the A-2 medium density apartment zoning district is to provide areas
for medium density, [mutti-family] multi-unit dwellings. It is intended primarily for
concentrated urban areas where public services are centrally located and
infrastructure capacities are adequate.

(d)  The intent of the A-3 high density apartment zoning district is to provide areas for
high density, high-rise, [multi-familty] multi-unit dwellings. It is intended for central
urban core areas where public services and large infrastructure capacities are
present."

SECTION 21. Table 21-3.3, Revised Ordinances of Honolulu 2021, ("Apartment

and Apartment Mixed-Use Districts Development Standards"), is amended to read as
follows:
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Table 21-3.3
Apartment and Apartment Mixed-Use [Districts] Zoning District Development Standards
Development Standard Zoning District
A-1 A-2 A-3 AMX-1 AMX-2 AMX-3
Minimum lot area (square feet)" 7,500 10,000 15,000 7,5002 10,0002 15,0002
Minimum lot width and depth 70 70 70 70 70 70
(feet)!
Yards (feet): Front 10 10 10 10 10 10
Side and 54%or | 5%or10 | 5%or 540r 10 540r 10 540r 10
rears 10 10
Maximum commercial use n/a 0.3 0.4 0.6
density (FAR) see § 21- see § 21- see § 21-
3.90-1(c) 3.90-1(c) 3.90-1(c)
Lot area (sq. ft) Requirement

Maximum building area

Less than 7,500 60 percent of zoning lot

7,500 - 20,000 50 percent of zoning lot

Over 20,000 40 percent of zoning lot
Maximum height (feet)® 30 per zoning map 30 per zoning map
Height setbacks none per § 21-3.80-1(c) none per § 21-3.90-1(c)

Maximum density (FAR)
for A-1 & AMX-1 zoning districts
based on zoning lot size

Lot area (sq. ft.)

FAR calculation

Less than 10,000

FAR = (.00003 x lot area) + 0.3

10,000 - 40,000

FAR = (.00001 x lot area) + 0.5

Over 40,000

FAR=0.9

Maximum density (FAR)
for A-2 & AMX-2 zoning districts
based on zoning lot size

Lot area (sq. ft.)

FAR calculation

Less than 10,000

FAR = (.00009 x lot area) + 0.4

10,000 - 40,000

FAR = (.00002 x lot area) + 1.1

Over 40,000

FAR=1.9

Maximum density (FAR)
for A-3 & AMX-3 zoning districts
based on zoning lot size

Lot area (sq. ft.)

FAR calculation

Less than 10,000

FAR = (.00014 x lot area) + 0.6

10,000 - 20,000

FAR = (.00004 x lot area) + 1.6

20,000 - 40,000

FAR = (.00002 x lot area) + 2.0

Over 40,000

FAR=2.8
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There shall be no minimum lot area, width, or depth for [ef-site] remote parking facilities.
2There shall be no minimum lot area for [eff-site] remote parking facilities.
SFive feet for [detached] single-unit two-unit, and duplex-unit dwellings [and-duplexes] and 10 feet for other uses.

“For [duplex] duplex-unit dwelling zoning lots, 5 feet for any portion of any structure not located on the common property
line; the required side yard is zero feet for that portion of the lot containing the common wall.

SHeights for [detached)] single-unit and two-unit dwellings [and-duplexes-shall] must comply with residential height and
height setback requirements.

n/a = Not applicable

SECTION 22. Section 21-3.100, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-3.100 Resort zoning district—Purpose and intent.

The purpose of the resort zoning district is to provide areas for visitor-oriented
destination centers. Primary uses are lodging units and hotels and [rulti-family]
multi-unit dwellings. Retail and business uses that service visitors are also permitted.
This zoning district is intended primarily to serve the visitor population, and should
promote a Hawaiian sense of place."

SECTION 23. Table 21-3.4, Revised Ordinances of Honolulu 2021, ("Resort,

Business and Business Mixed-Use Districts Development Standards"), is amended to
read as follows:
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Table 21-3.4
Resort, Business, and Business Mixed-Use [Distriets] Zoning District
Development Standards
Development Standard District
Resort B-1 B-2 BMX-3 BMX-4
Minimum lot area 15,000 5,000 5,000 5,000 5,000
(square feet)
Minimum lot width and 701 50 50 50 50
depth (feet)
Yards Front 25 10 [5%110 for 10 for 545
(feet): dwellings, dwellings,
uses? uses*
Side and 202 [©3] 10 for [03] 10 for 52 for 03
rear multi-family multi-family [detached]
dwellings, dwellings, dwellings,
08 for other 08 for other 10 for [mruki-
uses uses family] multi-
unit
dwellings,
03 for other
uses
Maximum building area 50 not regulated
(percent of zoning lot)
Maximum density Lot area (sq. ft.) FAR calculation
(F»?R) resort district Less than 10,000 FAR = (.00006 x lot area) + 0.4
on
y 10,000 - 30,000 FAR =(.00002 x lot area) + 0.8
Over 30,000 FAR=14
Maximum density see above 1.0 25 25 4.0
(FAR) for other districts
Open Available No Yes, Yes,
space see § see § 21-3.120-2(c)
bonus 21-3.110-1(c)
Max FAR n/a n/a 3.5 3.5 7.5
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Table 21-3.4

Resort, Business, and Business Mixed-Use [Distriets] Zoning District
Development Standards

Development Standard District
Resort B-1 B-2 BMX-3 BMX-4
Maximum height (feet) per zoning 40 per zoning per zoning per zoning
map map map map,
see § 21-
3.120-1 for
additional
height
Height setbacks per § 21- per § 21-3.110-1(c) per § 21-3.120-2(c)
3.100-1(c)

"There shall be no minimum lot area, width, or depth for [ef-site] remote parking facilities.

2 For [duplex] duplex-unit dwelling zoning lots, 5 feet for any portion of any structure not located on the common
property line; the required side yard is zero feet for that portion of the lot containing the common wall.

3Where the side or rear property line of a zoning lot adjoins the side or rear yard of a zoning lot in a residential,
apartment, or apartment mixed-use zoning district, [there-shall-be-a] the side or rear yard [which-conforms] must
conform to the yard requirements for dwelling use of the adjoining district. In addition, see § 21-4.70-1 for
landscaping and buffering requirements.

4Where a zoning lot adjoins a residential, apartment, or apartment mixed-use zoning district and forms a continuous
front yard, the lot or the first 100 feet of the lot (whichever is less) [shal] must conform to the front yard requirements
for the dwelling use of the adjoining zoning district (see Figure 21-3.6).

5 Five feet for structures up to 12 feet in height[;]; provided that where the adjacent street is greater than 50 feet in
width, an area of open space or an arcade[;] equivalent to the required yard area may be provided elsewhere on
the zoning lot (see Figure 21-3.8).

n/a = Not applicable

SECTION 24. Section 21-3.130, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-3.130 Industrial zoning districts—Purpose and intent.

(@)  The purpose of the industrial zoning districts is to recognize the importance of
industrial uses to the welfare of city residents by providing areas for industrial
uses without undue competition from other uses, and ensuring compatibility with
nonindustrial areas. Typical uses include manufacturing, refining, sorting,
processing, and storage of materials and products. Limited business activities
that directly support the industrial uses or those employed by industries therein
are permitted in these zoning districts.
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(b) Heavy industrial uses such as [refining-ofpetroleum-and-manufacturing-of

explosives] heavy general manufacturing and processing, and explosive or toxic
chemical manufacturing, storage, and distribution will only be allowed under
certain conditions and in areas well away from other zoning districts.

(c) To minimize potential adverse impacts on property and persons in the same or
neighboring districts, standards are established for the more noxious uses
permitted in these zoning districts.

(d)  The intent of the I-1 limited industrial zoning district is to provide areas for some
of the industrial employment and service needs of rural and suburban

communities. It is intended to accommodate light [manufacturingincluding

development:] industrial uses including light general manufacturing and
processing, linen supplier, and publishing facility. Uses in this district are limited
to those that have few environmental impacts and [these-that] complement the
development scale of communities they would serve.

(e)  The intent of the I-2 intensive industrial zoning district is to set aside areas for the
full range of industrial uses necessary to support the city. It is intended for areas
with necessary supporting public infrastructure, near to major transportation
systems, and with other locational characteristics necessary to support industrial
centers. It [shal] must be located in areas away from residential communities
where certain heavy industrial uses would be allowed.

() The intent of the 1-3 waterfront industrial zoning district is to set apart and protect
areas considered vital to the performance of port functions and [te] their efficient
operation. It is the intent to permit a full range of facilities necessary for
successful and efficient performance of port functions. It is intended to exclude
uses which are not only inappropriate but which could locate elsewhere."

SECTION 25. Section 21-4.60, Revised Ordinances of Honolulu 2021, as
amended by Ordinance 22-28, is amended to read as follows:

"§ 21-4.60 Heights.

(@)  All structures [shall] must fall within a building height envelope at a height
specified by this chapter, or as specified on the zoning maps. Exceptions are
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specified under subsection (c), and [ethers] other exceptions may be specified
under special districts.

(b) The building height envelope [shall] must run parallel to existing or [finished]
finish grade, whichever is lower (see Figure 21-4.3), except where [finished] the
finish grade is higher than the existing grade in order to meet city construction
standards for driveways, roadways, drainage, sewerage, and other infrastructure
requirements, or to meet conditions of permits approved under this chapter. In
these cases, height [shall] will be measured from [finished] finish grade.

(c) The following structures and associated screening are exempt from zoning
district height limits under the following specified restrictions[:].

(1)  Vent pipes, fans, roof access stairwells, and structures housing rooftop
machinery, such as elevators and air conditioning, not to exceed 18 feet
above the governing height limit; provided that structures housing rooftop
machinery on [detached-dwellings-and-duplex-units] single-unit, two-unit,
and duplex-unit dwellings are not exempt from zoning district height
limits[-];

(2)  Chimneys, that may also project into required height setbacksl-];
(83)  Safety railings not to exceed 42 inches above the governing height limit[-];

(4)  Utility poles and antennas. The council finds and declares that there is a
significant public interest served in protecting and preserving the aesthetic
beauty of the city. Further, the council finds that the indiscriminate and
uncontrolled installation, location, and height of antennas are detrimental
to the city's appearance and image; may result in significant damage to
the community's sense of well-being, particularly in residential areas; and
may have negative economic impacts to the city's tourism industry, which
relies heavily on the city's physical appearance. However, the council also
finds that there is a need for additional height for certain types of utility
poles and antennas, and that there is a clear public interest served by
ensuring that those transmissions and receptions providing the public with
power and telecommunication services are unobstructed. Therefore, in
accord with the health, safety, and aesthetic objectives set forth in § 21-
1.20, and considering the public interest needs associated with certain
types of power and telecommunication services:
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(A)  Utility poles and [broadeasting-antennas] communication towers

must not exceed 500 feet from existing gradel[:];

(B)  Antennas associated with utility installations must not exceed 10
feet above the governing height limit; provided that in residential
zoning districts where utility lines are predominantly located
underground, the governing height limit will apply[:]; and

(C) [Receive-onlyantennas] Accessory communication structures must

not exceed the governing height limit, except as provided under §
[24-2-140-1-] 21-2.140-1());

(5)  Spires, flagpoles, and smokestacks, not to exceed 350 feet from existing
gradel[:];

(6)  One antenna for an amateur radio station operation per zoning lot, not to
exceed 90 feet above existing gradel[:];

(7)  Wind [machines;] energy generation facilities where permitted; provided
that each [machine] wind energy generation facility must be set back from
all property lines pursuant to the standards in Article 5[-];

(8) Any energy-savings [deviees;] equipment, including heat pumps and solar
panels, not to exceed 5 feet above the governing height limit; provided
that solar panels on buildings other than [detached-dwellings-or-duplex
units] single-unit, two-unit, or duplex-unit dwellings must not exceed 12
feet above the governing height limit. The area underneath rooftop solar
panels installed pursuant to this subdivision must not be enclosed and will
not be counted as floor areal:];

(9)  Construction and improvements in certain flood hazard districts, as set
forth in §§ 21-9.10-6 and 21-9.10-7[:];_and

(10) [Farm] Agricultural structures in agricultural zoning districts, as [speeified]
set forth in Article 3[:], Table 21-3.1.

(d)  The following structures and associated screening may be placed on top of an
existing building that is nonconforming with respect to height, under the following
specified restrictions[:].
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(1)  Any energy-savings [deviees;] equipment, including heat pumps and solar
panels, not to exceed 5 feet above the height of the rooftop; provided that
solar panels on buildings other than [detached-dwellings-or-duplex-units]
single-unit, two-unit, or duplex-unit dwellings must not exceed 12 feet
above the height of the rooftop. The area underneath rooftop solar panels
installed pursuant to this subdivision must not be enclosed and will not be
counted as floor area.

(2)  Safety railings not to exceed 42 inches above the height of the rooftop."

SECTION 26. Section 21-4.70, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-4.70 Landscaping and screening.
Parking lots, [autemebile] vehicle service stations, trash enclosures, [utility

substations;] and [reeftep] rooftop-mounted machinery must be landscaped or screened
in all zoning districts as [setforth-below-] follows.

(a) Parking lots and structures must be landscaped as required in Article 6.

(b)  All outdoor trash storage areas, except those for [enre-family-or-two-family] single-
unit, two-unit, or duplex-unit dwelling use, must be screened on a minimum of

three sides by a wall or hedge at least 6 feet in height. The wall must be painted,
surfaced, or otherwise treated to blend with the development it serves. All trash
storage areas must be curbed or graded to prevent runoff from reaching storm
drains or surface water.

(c) Within the country, residential, apartment, apartment mixed-use, and resort
zoning districts, utility substations, other than individual transformers, must be
enclosed by a solid wall or a fence with a screening hedge a minimum of 5 feet in
height, except for necessary openings for access. Transformer vaults for
underground utilities and similar uses must be enclosed by a landscape hedge,
except for access openings.

(d)  All plant material and landscaping must be provided with a permanent irrigation
system.

(e)  All rooftop machinery and equipment, except for solar panels, antennas,
plumbing vent pipes, ventilators, and guardrails, must be screened from view
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from all directions, including from above; provided that screening from above is
not required for any machinery or equipment whose function would be impaired
by the screening. Rooftop machinery and equipment in the [strietly] industrial
zoning districts and on structures or portions of structures less than 150 feet in
height will be exempt from this subsection."

SECTION 27. Section 21-4.70-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-4.70-1 Screening wall or buffering.

(@)  Any use located in the I-1, I-2, or |I-3 [distriet-shall] zoning districts must be
screened from any adjacent zoning lot in a residential, apartment, apartment-
mixed-use, or resort zoning district, by a solid wall 6 feet in height erected and
maintained along side and rear property lines. The walls [shall] must not project
beyond the rear line of an adjacent front yard in the residential, apartment,
apartment mixed-use, or resort [distriet:] zoning districts. In addition, a 5-foot-
wide landscaping strip [shall] must be provided along the outside of the solid wall.

(b)  Any use located in the IMX-1 zoning district [shall] must be screened from any
adjacent zoning lot in a residential, apartment, apartment mixed-use, or resort
zoning district, by a landscaped area [retless-than] a minimum of 5 feet in width
along side and rear property lines. The landscaped area [shall] must contain a
screening hedge [retdess-than] a minimum of 42 inches in height. The
requirements of this subsection [shall] do not apply to necessary drives and
walkways, nor to any meeting facility, [day-eare-faeility;] child daycare, adult
daycare, large group living [fa€ility], or other use governed by subsection (d).

(c)  Any use located in the B-1, B-2, or BMX-4 [distriet;] zoning districts, and any use
located in the BMX-3 zoning district except [detached-dwellings-anrd-multi-family
dwellings;-shall] for single-unit, duplex-unit, two-unit, and multi-unit dwellings,
must be screened from any adjacent zoning lot in a residential, apartment, or
apartment mixed-use zoning district, by a landscaped area [retless-than] a
minimum of 5 feet in width along side and rear property lines. [Sueh] The
landscaped area [shall] must contain a screening hedge [rotless-than] a
minimum of 42 inches in height. The requirements of this subsection [shall] do
not apply to necessary drives and walkways, nor to any meeting facility, [day-
care-faeility;] child daycare, adult daycare, large group living [faeility], or other use
governed by subsection (d).
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(d)  Any meeting facility, [day-earefacility;] child daycare, adult daycare, large group
living [faeility], parking facility, commerciall;] use, industrial[;] use, or similar use,
located in any zoning district other than those already addressed under
subsections (a), (b), and (c), [shall] must be screened from any adjacent zoning
lot in a country, residential, apartment, apartment mixed-use, or resort zoning

district by:
(1) A solid wall or fence, excepting chain link, 6 feet in height; or
(2) An equivalent landscape buffer such as a 6-foot-high screening hedge.

The solid wall or fence, or equivalent landscape buffer, [shall] must be erected
and maintained along the common property line. The director may modify the
requirements of this subsection if warranted by topography.

Consulate facilities must be buffered or screened as required in Article 5.

©

Restrooms for mobile commercial establishments must be screened from public
view as required in Article 5.

=

[(e)](q) This section [shall] does not preclude a public utility from constructing a wall or
fence exceeding 6 feet in height pursuant to § 21-4.30(c)(2)."

SECTION 28. Section 21-4.80, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-4.80 Noise regulations.

For any commercial or industrial development, no public address system or other
devices for reproduction or amplifying voices or music, except as described for [drive-
through] drive-thru facilities in § [24-5-490;shall] 21-5.70-11(b), may be mounted
outside any structure on any zoning lot that is adjacent to any zoning lot in [a] the
country, residential, apartment, apartment mixed-use, or resort zoning district."
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SECTION 29. Section 21-4.100, Revised Ordinances of Honolulu 2021, as
amended by Ordinance 22-28, is amended to read as follows:

"§ 21-4.100 Outdoor lighting.

For any commercial[-inrdustrial-or-outdoorrecreational- development;] or

industrial use, outdoor lighting must be shielded with full cut-off fixtures to eliminate
direct illumination to any adjacent country, residential, apartment, apartment mixed-use,
or resort zoning district. For a rooftop gathering space that is not enclosed, outdoor
lighting must be shielded, with full cut-off fixtures to eliminate direct illumination beyond
the rooftop gathering space."

SECTION 30. Section 21-4.110, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-4.110 Nonconformities.

Constraints are placed on nonconformities to facilitate eventual conformity with
this chapter. In other than criminal proceedings, the owner, occupant, or user shall bear
the burden to prove that a zoning lot, [a] structure, [a] use, [a] dwelling unit, or parking
or loading space was legally established as it now exists. Nonconforming lots,
structures, uses, dwelling units, commercial use density, and parking and loading
spaces may be continued, subject to the following provisions.

(@)  Nonconforming lots.

(1) A nonconforming lot [shalf] may not be reduced in area, width, or depth,
except by government action to further the public health, safety, or
welfare.

(2)  Any conforming structure or use may be constructed, enlarged, extended,
or moved on a nonconforming lot [as] so long as all other requirements of
this chapter are met.

(b) Nonconforming structures.
(1) If that portion of a structure that is nonconforming is destroyed by any
means to an extent of more than 90 percent of its replacement cost at the

time of destruction, it may not be reconstructed except in conformity with
this chapter. All reconstruction and restoration work must comply with
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building code and flood hazard regulations, and commence within two
years [of] after the date of destruction.

(A)  Notwithstanding the foregoing provision, a nonconforming structure
devoted to a conforming use that [eontains-muttifamily-dwelling
uhits] consists of a multi-unit dwelling owned by owners under the
authority of the State of Hawaii Condominium Property Act or HRS
Chapter 421H, or dwelling units owned by a "cooperative housing
corporation" as defined in HRS § 4211-1, whether or not the
structure is located in a special district, and that is destroyed by any
means, may be fully reconstructed and restored to its former
permitted condition; provided that such restoration is permitted by
the current building code and flood hazard regulations, and is
started within two years [from] after the date of destruction.

(B) A nonconforming structure that is required by law to be razed by
the owner thereof may not thereafter be reconstructed and restored
except in full conformity with this chapter.

(2) If a nonconforming structure is moved, it must conform to this chapter.

(3)  Any nonconforming structure may be repaired, expanded, or altered in any
manner that does not increase its nonconformity.

(4) Improvements on private property[;] that become nonconforming through
the exercise of the government's power of eminent domain may obtain
waivers from this subsection, as provided by § 21-2.130.

(5) Nonconforming commercial use density will be regulated under [the
provisions-of] this subsection. For purposes of this section,
"nonconforming commercial use density" means a structure that is
nonconforming by virtue of the previously lawful mixture of commercial
uses on a zoning lot affected by commercial use density requirements in
excess of:

(A)  The maximum FAR permitted for commercial uses; or

(B)  The maximum percentage of total floor area permitted for
commercial uses.
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(c) Nonconforming uses. Strict limits are placed on nonconforming uses to
discourage the perpetuation of these uses, and to facilitate the timely conversion
to conforming uses.

(1) A nonconforming use may not extend to any part of a structure or lot that
was not arranged or designed for such use at the time of adoption of [the
provisions-of] this chapter or subsequent amendment; nor may the
nonconforming use be expanded in any manner, or the hours of operation
increased; provided that a recreational use that is accessory to the
nonconforming use may be expanded or extended if the following
conditions are met:

(A)  The recreational accessory use will be expanded or extended to a
structure in [that] which a permitted use also is being conducted,
whether that structure is on the same lot or on an adjacent lot; and

(B)  The recreational accessory use is accessory to both the permitted
use and the nonconforming use.

(2)  Any nonconforming use that is discontinued for any reason for 12
consecutive months, or for 18 months during any three-year period, may
not be resumed; provided that a temporary cessation of the
nonconforming use for purposes of ordinary repairs for a period not
exceeding 120 days during any 12-month period will not be considered a
discontinuation.

(3)  Work may be done on any structure devoted in whole or in part to a
nonconforming use; provided that work on the nonconforming use portion
[ef-the-structure-must] will be limited to ordinary repairs. For purposes of
this subsection, the term "ordinary repairs" [means] are only construed to
include the following:

(A)  The repair or replacement of existing walls, floors, roofs, fixtures,
wiring, or plumbing;

(B)  Work required to comply with city, State, or federal mandates,

including but not limited to the Americans with Disabilities Act
(ADA) or the National Environmental Policy Act (NEPA); or
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(C) Interior and exterior alterations; provided that there is no physical
expansion [ref] or intensification of the nonconforming use;

[previded] further that, ordinary repairs [must] may not exceed 10 percent of
the current replacement cost of the structure within a 12-month period, and
the floor area of the structure, as it existed on October 22, 1986, or on the
date of any subsequent amendment to this chapter pursuant to which a
lawful use became nonconforming, [must] may not be increased[;and

further provided-that the 10-percent-of the currentreplacement cost

(4)  Any nonconforming use may be changed to another nonconforming use,
subject to the prior approval of the director; provided that:

(A)  The change in use is only permitted if any adverse effects on
neighboring occupants and properties will not be greater than if the
original nonconforming use were to be continued; and

(B)  The director may impose conditions on the change in
nonconforming use necessary or appropriate to minimize impact or
prevent greater adverse effects related to a proposed change in
use.

Other than for ordinary repairs as provided [as—ordinraryrepairs”] under
subdivision (3), improvements intended to accommodate a change in
nonconforming use or tenant are not permitted.

(5)  Any action taken by an owner, lessee, or authorized operator that reduces
the negative effects associated with the operation of a nonconforming use,
including but not limited to reducing hours of operation or exterior lighting
intensity, [may] will not be reversed.

(d)  Nonconforming dwelling units. With the exception of ohana [dwellirg] units,
which are subject to the provisions of § 21-2.140-1(h), nonconforming dwelling
units are subject to the following provisions:

(1) A nonconforming dwelling unit may be altered, enlarged, repaired,

extended, or moved; provided that all other provisions of this chapter are
met;
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(2) If a nonconforming dwelling unit is destroyed by any means to an extent of
more than 50 percent of its replacement cost at the time of destruction, it
may not be reconstructed; and

(3)  When [detached] dwellings constructed on a zoning lot prior to January 1,
1950, exceed the maximum number of dwelling units currently permitted,
they will be deemed nonconforming dwelling units.

(e)  Nonconforming parking and loading. Nonconforming parking and loading spaces
may be continued, subject to the following provisions]:]:

(1) If there is a change in use to a use with a higher parking or loading
[standard;] space requirement, the new use must meet the off-street
parking and loading requirements established in Article 6;

(2)  Any use that adds floor area must provide off-street parking and loading
spaces for the addition as required by Article 6. Expansion of an
individual dwelling unit that results in a total floor area of no more than
2,500 square feet will be exempt from this requirement;

(3)  When nonconforming parking or loading is reconfigured, the
reconfiguration must meet current requirements for arrangement of
parking spaces, dimensions, aisles and, if applicable, ratio of compact to
standard spaces, except as provided in subdivision (4). If, as a result of
the reconfiguration, the number of spaces is increased by five or more,
landscaping must be provided as required in §§ 21-6.80 and
21-6.90; and

(4) Parking lots and other uses and structures with an approved parking plan
on file with the department prior to May 10, 1999, and that include
compact parking spaces as approved in the plan, may retain up to the
existing number of compact spaces when parking is reconfigured."

SECTION 31. Section 21-4.110-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-4.110-1 Transient vacation units—Nonconforming use certificates.

(@) The purpose of this section is to permit certain transient vacation units that have
been in operation since prior to October 22, 1986, to continue to operate as
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nonconforming uses subject to obtaining a nonconforming use certificate as
provided by this section. This section applies to any owner, operator, or
proprietor of a transient vacation unit who held a valid nonconforming use
certificate issued pursuant to this section on [June-25,-2049-] August 1, 2019.

(b)  The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the following schedule:

(1)  Between September 1, 2000, and October 15, 2000; then
(2) Between September 1 and October 15 of every year thereafter.

Each application to renew must include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconforming use during the calendar year covered by the
nonconforming use certificate being renewed and (ii) there were transient
occupancies (occupancies of less than 30 days apiece) for a total of at least 35
days during such year.

Failure to meet these conditions will result in the denial of the application for
renewal of the nonconforming use certificate. The requirement for the 35 days of
transient occupancies [shall] will be effective on January 1, 1995 and [shall-apply]
applies to renewal applications submitted on or after January 1, 1996.

(c) The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead.

(d)  The following additional provisions apply to transient vacation units operating
under a nonconforming use certificate pursuant to this section:

(1)  Section [24-5-/30(b)}3)] 21-5.70-3(a)(2)(C) relating to restrictions and
standards; and

(2)  Section [24-6-730(e)] 21-5.70-3(a)(3) relating to advertisements.
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(e) In addition to the requirements in subsection (d), for transient vacation units
operating under a nonconforming use certificate pursuant to this section that are
located within the country, residential, or apartment zoning districts, transient
occupants are prohibited from parking their vehicles on the public streets in the
vicinity of the transient vacation unit.

(f) A nonconforming use certificate for a transient vacation unit that has been issued
and renewed pursuant to this section may be renewed by a new owner, operator,
or proprietor of the transient vacation unit, so long as the new owner, operator, or
proprietor renews the nonconforming use certificate prior to its expiration."

SECTION 32. Section 21-4.110-2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-4.110-2 Bed and breakfast homes—Nonconforming use certificates.

(@)  The purpose of this section is to permit certain bed and breakfast homes that
have been in operation since prior to December 28, 1989, to continue to operate
as nonconforming uses subject to obtaining a nonconforming use certificate as
provided by this section. This section applies to any owner, operator, or
proprietor of a bed and breakfast home who holds a valid nonconforming use
certificate issued pursuant to this section on [the-effective-date-of this-ordinance:]
August 1, 2019.

(b)  The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall apply to renew
the nonconforming use certificate in accordance with the following schedule:

(1) Between September 1, 2000, and October 15, 2000; then
(2) Between September 1 and October 15 of every year thereafter.

Each application to renew must include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconforming use for the calendar year covered by the nonconforming
use certificate being renewed and (ii) there were bed and breakfast occupancies
(occupancies of less than 30 days apiece) for a total of at least 28 days during
such year.
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Failure to meet these conditions will result in the denial of the application for
renewal of the nonconforming use certificate. The requirement for the 28 days of
bed and breakfast occupancies [shall] will be effective on January 1, 1995 and
[shall-apply] applies to renewal applications submitted on or after January 1,
1996.

(c) Section [24-5-350] 21-5.50-3(c) relating to home occupations [shall] does not
apply to bed and breakfast homes.

(d)  The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises.

(e) The following additional provisions apply to bed and breakfast homes operating
under a nonconforming use certificate pursuant to this section:

(1)  Section [24-6-7306(b)3)] 21-5.70-3(a)(2)(C) relating to restrictions and
standards; and

(2)  Section [24-5-/306(€)] 21-5.70-3(a)(3) relating to advertisements.

(f) In addition to the requirements in subsection (e), bed and breakfast homes
operating under a nonconforming use certificate pursuant to this section that are
located within the residential zoning districts are subject to the following:

(1) A maximum of two rooms may be provided to transient occupants for
sleeping accommodations, and a maximum of four adult transient
occupants may be accommodated at any one time; [and]

(2)  One off-street parking space must be provided for each room used for
transient occupant sleeping accommodations, in addition to the number of
off-street parking spaces required for the dwelling unit[:];_ and

(3)  Transient occupants are prohibited from parking their vehicles on the
public streets in the vicinity of the bed and breakfast home.

(9) In addition to the requirements in subsections (e) and (f), bed and breakfast
homes operating under a nonconforming use certificate pursuant to this section
that are located within the country or apartment zoning districts are subject to the
following:
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(1)  One off-street parking space must be provided for each room used for
transient occupant sleeping accommodations, in addition to the number of
off-street parking spaces required for the dwelling unit; and

(2)  Transient occupants are prohibited from parking their vehicles on the
public streets in the vicinity of the bed and breakfast home.

(h) A nonconforming use certificate for a bed and breakfast home that has been
issued and renewed pursuant to this section may be renewed by a new owner,
operator, or proprietor of the bed and breakfast home, so long as the new owner,
operator, or proprietor renews the nonconforming use certificate prior to its
expiration."

SECTION 33. Section 21-6.20, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-6.20 Off-street parking requirements.

(@) Determining if parking is required, and the appropriate parking ratio. No off-
street parking is required in the Primary Urban Center development plan area
and Ewa development plan area, except for those areas thereof located in the
residential, agricultural, and preservation zoning districts. Additionally, no off-
street parking is required in any zoning district within one-half mile of an existing
or future Honolulu rail transit station, as identified in the accepted environmental
impact statement, or in the transit-oriented development special districts. The
minimum off-street parking ratios shown below in Table 21-6.1 apply to all other
areas not identified [abeve-] in this subsection. In areas where no parking is
required, any parking that is provided must meet the design, dimensions, and
other standards set forth in this chapter.

Table 21-6.1
Minimum Off-Street Parking Ratios

. Standard (per floor area
[Uses] Use Categories unless noted otherwise)

[Residential] RESIDENTIAL AND LODGING 1 per 1,000 square feet of
. . - . o private dwelling or lodging

’ ’ ’ ’ area, not including areas
Household living — single-unit, two-unit, duplex-unit, and multi-unit identified in [{(b}{2¢{A)] § 21-

dwellings 6.20(b)(2)(A)
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Table 21-6.1
Minimum Off-Street Parking Ratios

. Standard (per floor area
[Uses] Use Categories unless noted otherwise)

Group living — small and large

Accessory residential — accessory dwelling unit, home occupation,
ohana unit, rooming

Accessory agricultural — farm dwelling, farm worker housing

Lodging — hotel, major and minor; timeshare; vacation rental unit

[Commercial] COMMERCIAL 1 1 per 500 square feet

Daycare — child daycare and adult daycare

Eating and drinking — general eating and drinking; bar/nightclub, major
and minor

Medical services — general medical services, hospital, medical
laboratory

Office — general office

Personal services — general personal services; animal care, minor and
major

Retail — general retail, medium and large; mobile commercial
establishment

[Commercial] COMMERCIAL 2 1 per 1,000 square feet

Retail — general retail, small
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Table 21-6.1
Minimum Off-Street Parking Ratios

[Uses] Use Categories

Standard (per floor area
unless noted otherwise)

Vehicle related — car wash; vehicle fueling station; vehicle sales and
rental, light and heavy

Accessory commercial — drive-thru

[ i ’

; ing] AGRICULTURE,
INDUSTRY, AND WAREHOUSING

Agricultural support — agricultural equipment services; collection and

storage, major and minor; feed store; processing, major and minor;
sawmills; veterinary services

Manufacturing and processing — general manufacturing and
processing, light and heavy; bio-fuel processing facility; brewery,
distillery, winery, minor and major; explosive or toxic chemical
manufacturing, storage, and distribution; food manufacturing and
processing; linen supplier; petrochemical plant; production studio;
publishing facility

Marine — general marine, minor and major; port

Repair — general repair, heavy repair

Research and development — general research and development

Storage and distribution — general storage, warehousing, and
distribution; self-storage; storage yard

1 per 2,000 square feet
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Table 21-6.1
Minimum Off-Street Parking Ratios

[Uses] Use Categories

Standard (per floor area
unless noted otherwise)

[Schools-and-Cultural Facilities] SCHOOLS
Art-galleries; museums;-andlibraries-day-carefacilities;-schools]

Education — school, K-12; vocational school, minor or major

1 per 500 square feet
of office[-classroom;-gallery

spaece] or classroom

[Places-of-Assembly] PLACES OF ASSEMBLY

"; ; ]

Assembly - meeting facility, small, medium, or large

Recreation, indoor — theater

1 per 125 square feet

of assembly area, or 1 per 5
fixed seats, whichever is less

[Recreation] RECREATION

Recreation, indoor — general indoor recreation

Recreation, outdoor — general outdoor recreation

1 per 250 square feet

of assembly area or seating,
plus 2 per court, and 10 per
field or pool

] SPECIAL USES AND

[
CIRCUMSTANCES

Determined by [director]
Director
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Table 21-6.1
Minimum Off-Street Parking Ratios

. Standard (per floor area
[Uses] Use Categories unless noted otherwise)

Agricultural

Crop production — aquaculture; crop raising; forestry; plant
nursery; urban farm; vertical farm

Livestock keeping — animal raising; animal raising, confined

Accessory agricultural — agricultural energy facility,
agritourism, beekeeping, biofuel processing facility, farm
stand, farmers market

Residential

Accessory residential — home occupation

Public, civic, and institutional

Communication — dish antenna; tower antenna; stealth
antenna; accessory communication structure

Government — prison, consulate, public facility

Parks and open space — cemetery, open land, park, wildlife
preserve

Utility — small, medium, or large

Commercial — commercial parking

Industrial

Accessory industrial — helistop

Resource extraction — general resource extraction

Transportation — airport, base yard, heliport, multi-modal
facility, truck terminal

Waste related — salvage, scrap, or junk storage and
processing; waste disposal and processing

Miscellaneous — Historic structure re-use, other unique uses not
captured elsewhere

(b)  Method of calculating the number of required parking spaces.
(1)  When computation of the total required parking spaces for a zoning lot

results in a number with a fraction of [ene-half] 0.5 or greater, the number
of required parking spaces will be the next highest whole number.
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(2)  When a building or premises includes uses incidental or accessory to a
principal use, the total number of required parking spaces will be
determined on the basis of the parking requirements of the principal use.
Floor area that may be eliminated for purposes of calculating parking
requirements includes:

(A) Common areas and accessory recreation areas in [multi-family]
multi-unit dwellings, [hetels;] lodging, small or large group living,

[facilities;-boarding-facilities;] and consulates;
(B)  Accessory areas in [schoels,-eulturalfacilities,-places-of] assembly,

education, government, or other similar uses, except all
classrooms, offices, and gallery space;

(C) Stairwells and ancillary spaces, when directly and exclusively used
for mechanical spaces and not actively used by employees.
Mechanical car-wash areas are included in this exemption; and

(D)  Other areas that do not induce a parking demand, as determined
by the director.”

SECTION 34. Section 21-6.30, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-6.30 Adjustments and exceptions to parking requirements.

(@) Change of use. If there is a change in use, the number of off-street parking
spaces set forth in Table 21-6.1 for the new use is required, except as provided
under § 21-4.110(e), relating to nonconforming parking and loading.

(b) For accessory dwelling units, except for accessory dwelling units located within
one-half mile of a rail station, one off-street parking space must be provided in
addltlon to the requwed off—street parklng for the prlmary dwelllng un|t[—<-:->eee\93(—\€e+C

accessory dwelllnq unlts Iocated on zoning Iots within the Prlmarv Urban Cente_r

development plan area or the Ewa development plan area, the off-street parking
space requirement is waived if the zoning lot developed with an accessory
dwelling unit is located within 800 feet of a city bus stop; provided that this waiver
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does not apply if an off-street parking waiver has already been applied to an
ohana unit located on the same zoning lot.

(c) For bed and breakfast homes in areas where parking is required for the dwelling,
one off-street parking space for each guest bedroom is required in addition to the
required off-street parking for the dwelling.

(d)  Home occupations.

(1) Home occupations that [depend-en] involve client visits [irctuding;-but-not
limited-to-group-instruction;] must provide one off-street parking space [per
five] for every four clients [enthepremises] that may be on the property at

any [ene] given time[—Fhis-parkingrequirementis] in addition to[;and-the

] the parking spaces required [eFf

client parking space must not obstruct,
preyreled] for the dwelllng use. [Resrden%s—ef—mum—famlry—dweumgs—may

home-ocecupationis-allowed.] This requwement will be calculated as

requiring one off-street parking for the first four clients and one additional
off-street parking for every fractional increment up to four thereafter.

(2) Home occupations that involve employees must provide one off-street
parking space for the one onsite employee that may be on the property at
any given time.

3) Residents of multi-unit dwellings may fulfill their parking requirement using
guest parking if allowed by the rules and requlations for the multi-unit

dwelling.

(4) Commercial vehicles associated with the home occupation (other than
occasional, infrequent, and momentary parking of a vehicle for pickups
and deliveries as a service to the home occupation) may not park on the
street.
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(e) In connection with planned development projects, cluster housing, conditional
use permits, existing use permits, and within special districts, the director may
impose special parking and loading requirements.

() Except for [multi-family] multi-unit dwellings and [hetels;] lodging, all buildings
and uses that are located within the boundaries of any improvement district for
public off-street parking, and that have been assessed their share of the cost of
the improvement district, are exempt from the off-street parking requirements of
this chapter.

(9) Joint use of parking and loading, [en-site-and-off-site—On-site] onsite and
remote. Onsite joint use of parking and loading is permitted on lots with more
than one use. [Off-site] Remote joint use of parking and loading is permitted,
subject to § 21-6.70 and [the-provisions-of] this section. All parking spaces
provided under this section must be standard size. The number of required
parking and loading spaces may be reduced by applying the rates provided in
Table 21-6.2 to the total requirement for the various uses when added together.
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Table 21-6.2
Joint-use Parking and Loading Reduction Matrix
[Office/
u Warehouse/ [Retail! Eating and [ ing]
ses Residential Industrial] Commercial] | Drinking otellLedging] | oo

Office/ Commercial [Establishment] Lodging

Industrial
Residential 100% 80% 90% 90% 90% 90%
[Office/
Il l a; ch o4 s!]ea 80% 100% 80% 80% 90% 90%
Office/ Industrial
[Retail/
Commercial] 90% 80% 100% 90% 80% 90%
Commercial
Eating and
Drinking 90% 80% 90% 100% 90% 90%
[Establishment]
Hotel/Lodging
[Hotel 1 90% 90% 80% 90% 100% 90%
Lodging
Other 90% 90% 90% 90% 90% 90%
Three different
uses 90%

All joint-use parking spaces must be standard size

Four or more 80%
uses ?

(h)  Incentives for sustainable transportation.

(1) Unbundled parking. Except in the residential zoning districts, in areas
where parking is otherwise required under § 21-6.20, if at least 50 percent
of the parking spaces provided by a project is unbundled, the project has
no minimum parking requirement.

(2)  Bicycle parking in excess of the minimum bicycle parking requirements.

Four short-term or long-term bicycle parking spaces in excess of the
minimum bicycle parking requirement may be substituted for one off-street
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vehicle parking space, up to a maximum of four vehicle parking spaces or
15 percent of the required off-street vehicle parking spaces, whichever is
greater. Bicycle parking must comply with § 21-6.40.

(3)  Bicycle sharing. Shared bicycle parking spaces, provided off-street on
private property, may be substituted for required bicycle parking spaces,
or may be substituted for up to a maximum of two vehicle parking spaces
or 15 percent of the required off-street vehicle parking spaces, whichever
is greater. Four shared bicycle parking spaces are equivalent to one off-
street vehicle parking space. To be eligible for a reduction in the required
number of vehicle parking spaces, the following must be submitted prior to
the project's building permit approval:

(A) A written agreement with the provider of the bicycle sharing service,
including the number and a written description of the location of
shared bicycles;

(B) Afloor plan or site plan of the area clearly identifying the location of
the shared bicycles;

(C)  The property owner and provider's contact information, including
street address; and

(D)  Any other pertinent information as determined by the director.

(4) [CGarsharing—One-shared-car] Car-sharing. A parking space that is
utilized by a car-sharing organization, as that term is defined in
HRS § 251-1, for a shared car in its fleet may be substituted for three
required off-street vehicle parking spaces. [Shared] Such shared car
parking spaces must be accessible to the [subseribers-of the-carsharing
service;] members of the car-sharing organization and may include
[subseribers] members of the car-sharing organization who access the
shared cars from a public street. To be eligible for a reduction in the
required number of vehicle parking spaces, the following must be
submitted prior to the issuance of a building permit for the project:

(A) A written agreement with the [provider-ofthe-carshare-service;

whieh] car-sharing organization that must include the number of
shared car parking spaces and a description of the location of the
shared car parking spaces;
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(B) Afloor plan or site plan of the parking area clearly identifying the
location of the shared car parking spaces;

(C)  The property owner and provider's contact information, including
street address; and

(D)  Any other pertinent information as required by the director.

(5) Motorcycle and moped parking. One motorcycle or moped parking space
may be substituted for one off-street vehicle parking space, up to a
maximum of two spaces, or 10 percent of the required off-street vehicle
parking spaces, whichever is greater. Motorcycle and moped parking
must comply with § 21-6.50.

No additional off-street parking spaces are required for nonconforming zoning
lots beyond parking spaces existing on December 23, 2020. Any parking spaces
provided on nonconforming zoning lots are subject to the parking space
standards in this chapter.

The following sections may have additional requirements or opportunities not set
forth in this article:

(h—Section24-5 GEIQ, ‘(a)(.g)l |elat|n|g| to-a |edﬁuet||en HIIIGIII s;]t'eet parking

[2)](1) Section 21-2.140-1(a), relating to conditions that allow for carports and
garages to encroach into front and side yards;

[(3)1(2) Section 21-2.140-1(h), relating to issues that may affect the required
number of parking spaces when changing uses within a previously
developed lot or parcel;

[4)](3) Section 21-2.140-1(0), relating to situations in which converted

accessory structures may be exempted from off-street parking
requirements; and

[(6)—Section-21-5-720({c}{4),relating to-accessory-dwelling-units;-and
£6)](4) Section [21-5-350{g)] 21-5.50-3(c) relating to home occupations.
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(k) Excluding zoning lots in the preservation, agricultural, country, and residential
zoning districts, off-street parking spaces will not be required for additional floor
area up to 15,000 square feet per zoning lot; provided that application of this
subsection may only be used once on the same zoning lot.

()] For mobile commercial establishments, when three or more mobile commercial
establishments operate on one zoning lot, a minimum of five parking spaces per
mobile commercial establishment is required.

(m)  For ohana units, the off-street parking space requirements are the same as
required for the primary dwelling unit, which are in addition to the required
off-street parking for the primary dwelling unit. For ohana units that are 1,000
square feet or less in size and are located on zoning lots within the Primary
Urban Center development plan area or the Ewa development plan area, the
off-street parking space requirement is waived if the zoning lot developed with an
ohana unit is located within 800 feet of a city bus stop; provided that this waiver
does not apply if an off-street parking waiver has already been applied to an
accessory dwelling unit located on the same zoning lot."

SECTION 35. Section 21-6.40, Revised Ordinances of Honolulu 2021 ("Bicycle
parking"), is amended by amending subsection (b) to read as follows:

"(b)  Number of bicycle parking spaces required. Short-term and long-term bicycle
parking spaces must be provided as set forth in Table 21-6.3; provided that no

bicycle parking spaces are required for [detached-single-family-and-two-family
dwellings-and-duplexes:] single-unit, two-unit, and duplex-unit dwellings. Short-

term and long-term bicycle parking spaces must be provided whenever new floor
area, new dwelling units, or a new commercial parking lot or structure is
proposed. When computation of the total required bicycle parking spaces for a
zoning lot results in a number with a fraction of [enre-half] 0.5 or greater, the
number of required bicycle parking spaces will be the next highest whole
number.
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Table 21-6.3
Bicycle Parking Spaces Required

Use or Use Category Short-Term Bicycle Long-Term Bicycle
Parking Parking

Commercial [Uses] 1 space per 2,000 1 space per 12,000
square feet of floor area | square feet of floor area
or portion thereof, or or portion thereof, or
1 space for every 10 1 space for every 30
vehicle spaces or portion | vehicle spaces or portion
thereof, whichever is thereof, whichever is
greater. greater.

Industrial [Uses] 1 space per 4,000 1 space per 18,000
square feet of office floor | square feet of office floor
area or portion thereof area or portion thereof
(excludes storage floor (excludes storage floor
area). area).

Residential [Uses] 1 space for every 10 1 space for every 2
dwelling or lodging units. | [dwellings] dwelling or

lodging units.

Hotel [Use] 1 space for every 20 1 space for every 10
dwelling or lodging units. | dwelling or lodging units.

SECTION 36. Section 21-6.50, Revised Ordinances of Honolulu 2021 ("Parking
space dimensions and access"), is amended by amending subsection (a) to read as

follows:
"(a)
(1)

Dimensions of parking spaces.

Standard parking spaces must be at least 18 feet in length and 8 feet 3

inches in width, with parallel spaces at least 22 feet in length.

(2)

Compact parking spaces must be at least 16 feet in length and 7 feet 6

inches in width, with parallel spaces at least 19 feet in length.

3)

All provided parking spaces must be standard-sized parking spaces,

except that [duplexunits,-detached-dwellings,—and-multi-family] single-unit,
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two-unit, duplex-unit, and multi-unit dwellings may have up to 50 percent
of the total number of provided parking spaces as compact parking
spaces, and accessory dwelling units may satisfy the parking requirement
with a compact parking space.

(4)  Required parking spaces for boat launching ramps must have minimum
dimensions of 40 feet in length and 12 feet in width.

(5) Motorcycle and moped parking spaces must be at least 8 feet in length
and 4 feet in width, and must provide a minimum 5-foot-wide access way
clear of obstructions.

(6) Minimum aisle widths for parking bays must be provided in accordance
with Table 21-6.4.

Table 21-6.4
Parking Aisle Widths

Parking Angle Aisle Width

0 degrees — 44 degrees 12 [feet] ft.
45 degrees — 59 degrees 13.5 [feet] ft.
60 degrees — 69 degrees 18.5 [feet] ft.
70 degrees — 79 degrees 19.5 [feet] ft.

80 degrees — 89 degrees 21 [feet] ft.

90 degrees 22 [feet] ft.

If the parking angle is 90 degrees, the minimum aisle width may be
reduced by 1 foot for every 6 inches of additional parking space width
above the minimum width of 8 feet 3 inches, to a minimum aisle width of
19 feet.

(7)  Ingress and egress aisles must be provided to a street and between
parking bays. Driveways leading into a parking area must be a minimum

of 12 feet in width, except that driveways for [detached-dwellings;-duplex
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units;] single-unit, two-unit, or duplex-unit dwellings, and internal one-way
driveways connecting parking aisles must be a minimum of 10 feet in
width."

SECTION 37. Section 21-6.70, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-6.70 [Off-site] Remote parking and loading.

(a) Required parking spaces, loading spaces, or bicycle parking spaces may be
located off the premises as [off-site] remote parking and loading facilities, in
compliance with § 21-2.90 relating to conditional uses. [Off-site] Remote parking
and loading may be used in conjunction with the joint use of parking and loading.

(b)  The distance between the entrance to the parking facility and nearest principal
entrance of the establishment must not exceed 2,640 feet (a half-mile) using
customary pedestrian routes. [Off-site] Remote loading facilities must not be
separated from the establishment requiring the loading by a street, and must be
connected by an improved pedestrian path or sidewalk. The distance between
[eff-site] remote bicycle parking and the nearest principal pedestrian entrance of
the establishment requiring the bicycle parking must not exceed 400 feet by
customary pedestrian routes.

(c) When the [off-site] remote parking or loading is necessary to meet minimum
parking requirements, a written instrument must be recorded in the State [of
Hawaii] bureau of conveyances, or the office of the assistant registrar of the land
court of the State of Hawaii, or both, as appropriate, for both the zoning lot
containing the principal structure or use and the remote parking lot or structure.
The agreement must assure the continued availability of the number of required
remote parking spaces being provided [eff-site]. The agreement must stipulate
that if a required parking space is not maintained, or a parking space acceptable
to the director is not substituted, the use or the portion of the use that is deficient
in the number of required parking spaces must be discontinued. The agreement
will be subject to the approval of the department of the corporation counsel as to
form and legality."
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SECTION 38. Figure 21-6.1, Revised Ordinances of Honolulu 2021 ("Permitted
Vehicle Overhangs"), is amended to read as follows:

"Figure 21-6.1
[Permitted Vehicle Overhangs] Canopy Tree Placement

Example: One canopy tree for every six parking spaces.

<l2,

A
Minimum planting area, or
stormwater tree box"

SECTION 39. Section 21-6.110, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-6.110 Off-street loading requirements.
(@)  Required number of loading spaces. Off-street loading requirements apply to all

zoning lots exceeding 7,500 square feet in lot area for the types of uses specified
in Table 21-6.5.

0CS2024-0364/4/10/2024 4:27 PM 142



HONOLULU CITY COUNCIL ~ ORDINANGE

KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FD1, CD1

A BILL FOR AN ORDINANCE

Table 21-6.5
Required Number of Loading Spaces
Use or Use Category Floor Area in Square Feet Loading
Space
Requirements
A. Retail [steres;] general eating and 2,000 - 10,000

establishments; shopping-centers
drinking [ b1 10,001 - 20,000

1

wholesale operations, [warehousing;] 2
general storage, warehousing, and 20,001 - 40,000 3
4

1

distribution, [business-services;] general
personal services, repair, [manufacturing, ] 40,001 - 60,000
self-storage [facilities] Each additional 50,000 or major
fraction thereof

B. Hotels, hospitals or similar institutions, 5,000 - 10,000 1

places of public assembly 10.001 - 50.000 5
50,001 - 100,000 3
Each additional 100,000 or major 1
fraction thereof

C. Offices [oroffice-buildings] 20,000 - 50,000 1
50,001 - 100,000 2
Each additional 100,000 or major 1
fraction thereof

D. [Multi-family] Multi-unit dwellings (units) | 20 — 150 1
151 - 300 2
Each additional 200 or major 1

fraction thereof

(b)  Method of calculating the number of required loading spaces.

(1) If a building is used for more than one use, and the floor area for each use
is less than the minimum floor area that would require a loading space,
and the aggregate floor area of the several uses exceeds the minimum
floor area of the use category requiring the greatest number of loading
spaces, a minimum of one loading space is required.
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(2) Basements devoted to a use having a loading requirement count towards
the total floor area for calculating loading requirements.

(3)  When computation of the total required loading spaces for a zoning lot
results in a number with a fraction of [ene-half] 0.5 or greater, the number
of required loading spaces will be the next highest whole number.

(c) Special loading requirements. [Day-eare] Daycare centers and [schools]
educational uses have special loading requirements. [Bay-eare] Child daycare
centers must provide a pickup and drop off area equivalent to four parking
spaces pursuant to § [21-5-180—Sehoels] 21-5.70-1(a). K-12 schools with more
than 25 students must provide a pickup and drop off area equivalent to four

parking spaces pursuant to § [24-56-690(¢)-] 21-5.60-3(a)."

SECTION 40. Section 21-7.40, Revised Ordinances of Honolulu 2021, ("Specific
district sign standards"), is amended by amending subsection (d) to read as follows:

"(d) Apartment and apartment mixed-use districts. In connection with any use
permitted other than [ene-family-and-two-family] single-unit, two-unit, or duplex-
unit dwelling use, only one wall or marquee fascia identification or directory sign,
not directly illuminated and not exceeding 12 square feet in area, [shal] will be
permitted for each street front having a principal pedestrian or vehicular entrance
to the building.

If all buildings on the street frontage of the zoning lot are set back a minimum of
50 feet from the property line on their entry sides, one ground identification or
directory sign, not directly illuminated and not exceeding 8 square feet in area,
[shall] will also be permitted for each such entry side. The ground sign [shal]
may not be located in any required yard. Instead of these signs, one garden sign
may be permitted;"

SECTION 41. Section 21-7.50, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-7.50 Special regulations for certain uses.

When there is a direct conflict between the special standards in this section and
the underlying district standards, the special standards [shal] apply.
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(a) [Automotive-outdoor-sales-andrental] Vehicle sales and rental lots separated

from new car dealer showrooms or service facilities.

(1) A maximum of three business signs not to exceed a total of 1 square foot
of sign area for each lineal foot of street frontage or 200 square feet,
whichever is the lesser area, [shall] will be permitted. Signs may be either
wall, roof, marquee fascia or projecting signs and may be illuminated.

(2)  One identification ground sign not to exceed 32 square feet of the total
sign area may be erected in addition to the above signs which may be
illuminated and rotating but [shall] may not overhang any required yard or
public right-of-way.

(b) [Automobile-service-stationsgasoline-sales—and-carwashes:| Car wash, vehicle

fueling station, heavy repair, and vehicle service.

(1) A maximum of four business signs not to exceed a total sign area of 1
square foot for each lineal foot of street frontage or 200 square feet,
whichever is the lesser area [shall] will be permitted. Signs may be
illuminated and be either marquee fascia, projecting, or wall signs.

(2)  One identification ground sign, which can be directly illuminated and not to
exceed 32 square feet of the total sign area, may be erected; provided it
does not overhang the public right-of-way. The sign may be a rotating
sign. If there is more than one street frontage, two such signs may be
erected; provided they are on separate sides of the parcel and are more
than 75 feet from the point of intersection of the two street frontages.

(3) Pump island information signs located at the pump islands, denoting "Full
Service, Self Service," or similar, [shal] will be permitted; provided that
each sign [shall] may not exceed 3 square feet in sign area.

(4)  One price sign, not exceeding 1 square foot in sign area and located on
each gas pump, [shal] will be permitted.

(5) In addition to the price signs allowed under subdivision (4), one price sign
may be erected for each street frontage; provided that such sign [shal]
may not exceed 24 square feet in sign area and [shal] may not be placed
on the identification ground sign specified in subdivision (2). The sign
[shal] will be counted as one of the business signs and as part of the total
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signage allowed under subdivision (1), and, in addition to the types of
signs permitted by subdivision (1) may be a ground sign, but [shall] may
not exceed 24 square feet in sign area.

(c) [Gasoline-sales-accessory-to-convenience-store] Vehicle fueling accessory to

small retail.

(1) Pump island information signs located at the pump islands, denoting "Full
Service, Self Service," or similar, [shall] will be permitted; provided that
each sign [shall] may not exceed 3 square feet in sign area.

(2)  One price sign, not exceeding 1 square foot in sign area and located on
each gas pump, [shall] will be permitted.

(3) In addition to the price signs allowed under subdivision (2), one business
sign, which can be a price sign and which can be a ground sign, may be
erected, but not to exceed 24 square feet in area.

(d) Drive-in theaters.

(1) One ground or wall sign, not directly illuminated and not to exceed 300
square feet in sign area which may state the name of the theater, name of
the current showing or future motion pictures or other performances and
the names of the actors therein or other relevant information, [shal] will be
permitted; provided that it [shall] may not extend into the public
right-of-way.

(2)  Directional signs which may be illuminated, not to exceed a combined
area of 60 square feet with 6 square feet maximum per sign, may be
erected.

(3)  The restrictions imposed by this section [shall] do not apply to signs within
the walls or other enclosed parts of the drive-in and which are not visible
from outside the theater.

(e) Theaters. Four signs either hanging, marquee fascia, projecting or wall signs,

which may be illuminated, not to exceed a total sign area of 300 square feet, may
be erected for each theater establishment.
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(f) [Shepping-ecenters] Commercial facilities with business establishments at
different levels and outdoor parking facilities at each level comparable to that
established at the ground level. Only wall signs [shallbe] are permitted at any
level situated above the ground level. "Ground level" means the first level of a
shopping center [whieh] that contains outdoor parking facilities for the business
establishments situated at this level."

SECTION 42. Section 21-8.20, Revised Ordinances of Honolulu 2021, is
repealed.

"[§21-8:20 Housing—Ohana-dwellings-
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SECTION 43. Section 21-8.20-1, Revised Ordinances of Honolulu 2021, is
repealed.

"[§24-8-20-1 Procedures-for-approval-of ohana-dwellings-
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SECTION 44. Section 21-8.20A, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-8.20A Housing—Multiple dwelling units on a single country or residential
district zoning lot.

A maximum of eight dwelling units may be placed on a single zoning lot in a
country or residential district; provided that:

(@)  The zoning lot [shal] must have a lot area equal to or greater than the required

minimum lot size for the underlying country or residential district multiplied by the
number of dwelling units on or to be placed on the lot;
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(e)

If the applicant [wishes-to-ereet] proposes to construct additional dwelling units

under [§-21-8-20-chana-dwellings;] § 21-5.50-3(c), relating to ohana units, the
zoning lot [shall] must be subdivided;

The number of dwelling units contained in each structure [shall] must not be
greater than permitted in the applicable zoning district;

This section [shall] does not apply to more than eight dwelling units on a single
zoning lot in [a] the country or residential zoning district, which must be
processed under the established procedures for cluster housing, planned
development housing, or subdivision; and

For more than two [dwellings;] dwelling units, the zoning lot [shall] must be
located with access to a street or right-of-way of sufficient access width as
determined by the director to assure public health and safety."

SECTION 45. Section 21-8.30, Revised Ordinances of Honolulu 2021, is

amended to read as follows:

"§ 21-8.30 Farm dwellings—Agricultural site development plan.

Three to six farm dwellings may be placed on a single zoning lot in [ar

agrieultural-distriet;] the agricultural zoning districts; provided that an agricultural site
development plan for the lot is approved by the director.

(@)

Any agricultural zoning lot [whieh] that has at least twice the required minimum
lot size for the underlying agricultural zoning district may have two [detached]
farm dwellings. If the applicant [wishes-to-ereet] proposes to construct additional
farm dwellings under [§-24-8:20;] § 21-5.50-3(c), relating to ohana units, the
zoning lot [shal] must be subdivided.

The agricultural site development plan [shall] must be in accordance with the
requirements of the preliminary subdivision map as stated in the subdivision
rules.

[Before] Prior to granting approval, the director shall determine that:

(1) The agricultural site development plan would qualify for approval under
the subdivision rules if submitted [in] as a subdivision application; and
roadways, utilities, and other improvements comply with the subdivision
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rules and subdivision standards, unless modified by the director under
applicable provisions specified in the subdivision rules;

(2)  The number of farm dwellings contained in each structure is not greater
than permitted in the [applicable] underlying zoning district; and

(3) Except where otherwise provided in this article, each existing and future
farm dwelling [is] must be located as if the zoning lot were subdivided in
accordance with the agricultural site development plan, applicable
provisions of this article, and the subdivision rules.

(d)  This section does not apply to applications for more than six farm dwellings on a
zoning lot, which must be processed under the established procedures for cluster
housing, planned development housing, or subdivision."

SECTION 46. Section 21-8.40, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-8.40 Housing—Zero lot line development.
The purposes of this section are as follows:

(@) To allow housing [whieh] that has the attributes of [detached] single-unit
dwellings, but with cost savings due to less street frontage per zoning lot and
smaller lot sizes, without changing the underlying zoning district density controls;
and

(b)  To offer more usable yard space and allow more efficient use of land.

It is the intent that zero lot line housing be applied to both new and existing
neighborhoods, and be used as a method for urban infill."
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SECTION 47. Section 21-8.50-1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-8.50-1 Cluster housing.
The intent of cluster housing is:

(@) To allow development of housing sites [whieh] that would otherwise be difficult to
develop under conventional city subdivision standards;

(b)  To allow flexibility in housing types, including [attached-units;] two-unit, duplex-
unit, and multi-unit dwellings;

(c) To encourage innovative site design and efficient open space;

(d)  To minimize grading by allowing private roadways, narrower roadway widths, and
steeper grades than otherwise permitted; and

(e) To provide common amenities, when appropriate."

SECTION 48. Section 21-8.50-2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-8.50-2 Cluster site design standards.

Cluster housing may be constructed in all residential and apartment zoning
districts, subject to the following standards:

(@)  Within residential and apartment zoning districts, the minimum land area and

maximum number of dwelling units for a cluster housing project [shall-be] are as
follows:
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Zoning District Minimum Land Area Maximum No. of Units
R-20 60,000 [squarefeet] sq. ft. Total project area/20,000

R-10 30,000 [squarefeet] sq. ft. Total project area/10,000
R-7.5 22,500 [square-feet] sq. ft. Total project area/7,000

R-5 15,000 [sguarefeet] sq. ft. Total project area/3,750

R-3.5 10,500 [square-feet] sq. ft. Total project area/3,500
A-1-A-3 10,500 [sgquarefeet] sq. ft. Total project area/3,500

(b)  Within cluster housing projects, [detached.-duplex;—and-multi-family] single-unit,
two-unit, duplex-unit, and multi-unit dwellings [shall-be] are permitted. [Multi-

family-dwellings-shall] Multi-unit dwellings must not exceed eight dwelling units in
one structure;

(c) The director may waive the following requirements if suitable landscaping [er

fencefwall-buffering,-orbeth;] or buffering with a fence or wall is provided:

(1) All structures containing more than two [dwelling] units [shall] must be set
back a minimum of twice the required side and rear yards from adjoining
properties not otherwise separated by a permanent open space in excess
of 15 feet in width; and

(2)  All common activity areas, such as tot lots, play courts, swimming pools,
and barbecue facilities, [shall] must be set back a minimum of 25 feet from
all adjoining property lines and walls of the units in the project;

(d)  To minimize the visual dominance of parking areas, while encouraging pitched
roofs, the director may allow buildings to exceed the underlying district height
limit; provided that the following conditions are [met:] satisfied:

(1)  The exemption will allow the required parking to be provided underneath
the units, and therefore create more opportunities for open space;

(2)  The building contains [multi-family] multi-unit dwellings with gabled or
hipped roof forms;
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(3)  The highest exterior wall line, equivalent to the structural top plate, [shali]
must not exceed a height limit of 30 feet. This excludes gable ends above
the structural plate line;

(4)  The building must be sited a minimum of 20 feet from any property line in
common with a zoning lot in a residential zoning district. The distance
between any three-story buildings [shall] must be at least 30 feet;

(5)  The building [shaHl] must not exceed a height limit of 34 feet; and

(6)  The exemption will not adversely detract from the surrounding
neighborhood character;

(e) If a private roadway abuts a neighboring property, with a setback less than the
front yard required in the underlying zoning district of the abutting property, then
either a wall [shall] must be constructed or landscaped buffering [shal] must be
installed along the roadway, or a combination of a wall and landscaping, subject
to the approval of the director;

() [Maximum] The maximum building area [shall-be] is 50 percent of the total land
area for the project. Maximum building area for any zoning lot of record may be
more than 50 percent in response to design considerations, but [ir-re-event
shall] must not exceed 80 percent;

(g)  Yards and height setbacks abutting the boundaries of the entire cluster
development site [shall] must not be less than minimum requirements for the
underlying zoning district. Additionally, the front yard for all zoning lots fronting
public streets [shall] must not be less than the front yard requirement of the
underlying zoning district; and

(h)  The director may establish supplemental design guidelines further illustrating the
above site design standards."
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SECTION 49. Section 21-8.50-4, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-8.50-4 Planned development housing (PD-H).

The PD-H option is intended for higher density residential development on large
parcels of vacant land or large parcels being redeveloped, while complementing the
surrounding neighborhood, with:

(@) A variety of housing types, including [muti-family] multi-unit dwellings;
(b) Innovative site design and efficient open space;

(c) Common amenities;

(d) Reduced construction costs for the developer and housing costs for the
consumer;

(e) A mixing of uses other than allowed in the underlying zoning district;
(f) Adequate provision for public services; and
(9) More flexibility for infrastructure improvements."

SECTION 50. Section 21-8.50-6, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-8.50-6 PD-H use regulations.

Within a PD-H project, all of the following uses and structures [shall-be] are
permitted:

(@) [Meetingfacilities;] Public, civic, and institutional uses; provided that facilities
where the conduct of commercial affairs is a principal activity [shallretbe] are
not permitted;

(b)  [Bay-care] Daycare facilities;
(c) Dwellings—I[detached;multi-family-and-duplex;] single-unit, two-unit, duplex-unit,

and multi-unit; and
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(d) [Reecreationfacilities-outdoor;] General outdoor recreation.

[{e)  Schools--elementary, intermediate and high;
g Utilitve i Nations—T A"

SECTION 51. Section 21-9.10, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.10 Developments in flood hazard areas.

(@)  All permit applications subject to this chapter [shal;] must, at the time of
processing, be reviewed for compliance with [the-flood-hazard-areas-ordinance:]
Chapter 21A. Whenever applicable, the flood hazard area requirements of a
development project [shal] must be determined before processing for other
approvals mandated by other laws and regulations.

(b) Dwellings in country, residential, and agricultural zoning districts, as well as
[detached dwellings-and-duplex-units] single-unit, two-unit, and duplex-unit
dwellings in apartment and apartment mixed-use zoning districts, may exceed
the maximum height in the district by no more than 5 feet if required to have its
lowest floor elevated to or above the base flood elevation; provided such
additional height [shall] must not be greater than 25 feet above the base flood
elevation.

(c) Notwithstanding any other provision to the contrary, no more than two dwelling
units [shall-be] are permitted on a single zoning lot whose only buildable area is
in the floodway. This provision, designed to reduce flood losses, [shal-take]
takes precedence over any less restrictive, conflicting laws, ordinances, or rules."

SECTION 52. Table 21-9.1, Revised Ordinances of Honolulu 2021, is amended
to read as follows:

Table 21-9.1
Hawaii Capital Special District Project Classification
Activity/Use Required Special Conditions
Permit
Signs E Directly illuminated signs prohibited
in historic precinct
Tree removal over 6 inches in diameter m
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Table 21-9.1
Hawaii Capital Special District Project Classification
Activity/Use Required Special Conditions
Permit
[Betached-dwellings-and-duplex-units] Single- E
unit, two-unit, or duplex-unit dwellings, and
accessory structures
Grading and stockpiling E
Major modification, alteration, addition, or repair M This also includes structures listed in
to historic structures § 21-9.30-3(c)
Maijor exterior repair, alteration, or addition to m
nonhistoric structures
Minor exterior repair, alteration, or addition to all m/E Minor in historic precinct only

structures, that does not adversely change the
character or appearance of the structure

Exterior repainting that significantly alters the m/E Minor in historic precinct only

character or appearance of the structure

Interior repairs, alterations, and renovations to E

all structures

Demolition of historic structures M This also includes structures listed in
§ 21-9.30-3(c)

Demolition of nonhistoric structures E

Fences and walls E

Streetscape improvements, including street m

furniture, light fixtures, sidewalk paving, bus
shelters, and other elements in public
rights-of-way

Major above-grade infrastructure* improvements m
not covered elsewhere, including new
roadways, road widenings, new substations,
new parks, and significant improvements to
existing parks

Minor above-grade infrastructure* improvements E
not covered elsewhere; all below-grade
infrastructure improvements; and all emergency
and routine repair and maintenance work

New buildings not covered above M/m Minor for accessory structures

*Notes: "Infrastructure" includes roadways, sewer, water, electrical, gas, cable television, telephone, drainage, and
recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the categories listed above. These activities and uses, however, must still conform to
the applicable objectives and standards of the special district. This conformance will be determined at the building
permit application stage.
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Table 21-9.1
Hawaii Capital Special District Project Classification
Activity/Use Required Special Conditions
Permit

Legend--Project classification:
M = Major

m = Minor

E = Exempt

SECTION 53. Section 21-9.40-5, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.40-5 [One-family-and-two-family-detached-dwellings:] Single-unit, two-unit,

and duplex-unit dwellings.

unit, two-unit, and duplex-unit dwellings are exempt from the requirements of the
Diamond Head special district, except that those dwellings [which-are] located within the
"core area" identified on Exhibit 21-9.5 [shall] must comply with [§] §§ 21-9.40-4(a) and

(c).”

SECTION 54. Section 21-9.50-5, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.50-5 [One-family-and-two-family-detached-dwellings:] Single-unit, two-unit,

and duplex-unit dwellings.

[Buplexes-and-one-family-and-two-family-detached-dwellings-shall-be] Single-
unit, two-unit, and duplex-unit dwellings are exempt from the requirements of the
Punchbowl special district, except that those dwellings [which-are] located in the "core
area" identified on Exhibit 21-9.8 [shall] must comply with [§] §§ 21-9.50-4(c) and (e)."

SECTION 55. Table 21-9.3, Revised Ordinances of Honolulu 2021, is amended
to read as follows:
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Table 21-9.3

Punchbowl Special District
Project Classification

Activity/Use Required Special Conditions
Permit

Signs E

Tree removal over 6 inches in diameter m/E Minor in "core" area or along
major streets

[Betached-dwellings;-and-duplex-units] Single-unit, E

two-unit, and duplex-unit dwellings, and accessory

structures

Grading and stockpiling m/E Minor in "core" area if results in
greater than 15-foot change in
elevation

Major exterior repair, alteration, or addition to all m

structures

Minor exterior repair, alteration, or addition to all E

structures, which does not adversely change the

character or appearance of the structure

Exterior repainting that significantly alters the m/E Minor only within "core" area and

character or appearance of the structure if visible from viewing areas

Demolition of all structures E

Interior repairs, alterations, and renovations to all

structures
Fences and walls E
Streetscape improvements, including street E

furniture, light fixtures, sidewalk paving, bus
shelters, and other elements in public rights-of-way

Major above-grade infrastructure* improvements not m
covered elsewhere, including new roadways, road
widenings, new substations, new parks, and
significant improvements to existing parks

Minor above-grade infrastructure* improvements not E
covered elsewhere; all below-grade infrastructure
improvements; and all emergency and routine repair
and maintenance work

New buildings not covered above M/m Major in "core" area only, except
for accessory structures; minor
outside "core" area and for
accessory structures in "core"
area
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Table 21-9.3

Punchbowl Special District
Project Classification

Activity/Use Required Special Conditions
Permit

*Notes: "Infrastructure" includes roadways, sewer, water, electrical, gas, cable television, telephone, drainage
and recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the categories listed above. These activities and uses, however, must still conform to
the applicable objectives and standards of the special district. This conformance will be determined at the building
permit application stage.

Legend--Project classification:
M = Major

m = Minor

E = Exempt

SECTION 56. Section 21-9.60-8, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.60-8 Historic core precinct objectives.
Historic core precinct objectives are as follows:

(a) Encourage the retention and renovation of buildings of historic, architectural, or
cultural value;

(b) Ensure the design compatibility of new structures with historic structures through
low building heights, continuous street frontages, and characteristic street facade
elements;

(c) Encourage the continuation and concentration of the long-established ethnic
retail and light manufacturing activities by providing space for these uses,
particularly on the ground level; and

(d) Encourage [ene ng use to provide a variety ©
uses;which] a varletv of dwelllnq un|t tvpes |nclud|nq smqle un|t two-unit,

duplex-unit, and multi-unit dwellings that would contribute to the precinct's social

and economic vitality."
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SECTION 57. Section 21-9.60-9, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.60-9 Historic core precinct development standards.

(@) Maximum heights. Within the historic core precinct, new structures [shalf] must
not exceed 40 feet.

(b) Open space and landscaping.

(1)  Open space is encouraged in the form of small-scaled interior landscaped
courtyards and interior pedestrian walkways.

(2)  Street trees [shall-ret-be] are not required. Any trees planted within a
front yard or sidewalk area [shal] must take into consideration the
objectives of the precinct, especially the desire for continuous building
frontages and sidewalk canopies, as well as traffic and pedestrian safety.

(3)  Along Hotel Street, street trees may complement its strong retail character
and public transit corridor function. They [shall] must be a minimum of 2-
inch caliper. Species and spacing [shall] must be chosen from an
approved tree list on file with the department and the department of parks
and recreation.

(c) Required yards.
(1)  There [shallbe] are no required yards.

(2)  All buildings on the same block face [shall] must form a continuous street
facade, except for necessary driveways, pedestrian entryways, and small
open space pockets.

(d)  Permitted uses. Ground floor spaces should be used exclusively for retail
commercial uses, or [light] food manufacturing of an ethnic nature such as
noodle-making, compatible with the objectives for Chinatown. [Netwithstanding

(e)  Design guidelines. All street facades must meet the requirements of § 21-9.60-
12."
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SECTION 58. Table 21-9.4, Revised Ordinances of Honolulu 2021, is amended
to read as follows:

Table 21-9.4
Chinatown Special District Project Classification
Activity/Use Required Special Conditions
Permit
Signs E
Tree removal over 6 inches in diameter E

[Detached-dwellings-and-duplex-units] Single- E
unit, two-unit, and duplex-unit dwellings, and
accessory structures

Grading and stockpiling E

Major exterior repair, alteration, or addition to M/m Major for structures listed on Exhibit
all structures 21-9.10-A

Minor exterior repair, alteration, or addition to m/E Minor for structures listed on Exhibit
all structures, which does not adversely 21-9.10-A

change the character or appearance of the

structure

Exterior repainting that significantly alters the m/E Minor if visible from street

character or appearance of the structure

Interior repairs, alterations, and renovations to E

all structures

Demolition of structures M/m/E Major for structures listed on Exhibit
21-9.10-A. Exempt for accessory
structures such as sheds

Fences and walls E

Streetscape improvements, including street m
landscaping, street furniture, light fixtures,
sidewalk paving, bus shelters, and other
elements in public rights-of-way

Major above-grade infrastructure* m
improvements not covered elsewhere,
including new roadways, road widenings, new
substations, new parks, and significant
improvements to existing parks
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Table 21-9.4
Chinatown Special District Project Classification
Activity/Use Required Special Conditions
Permit
Minor above-grade infrastructure* E

improvements not covered elsewhere; all
below-grade infrastructure improvements; and
all emergency and routine repair and
maintenance work

New buildings not covered above M/m Minor for accessory structures

*Notes: "Infrastructure" includes roadways, sewer, water, electrical, gas, cable television, telephone, drainage
and recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the categories listed above. These activities and uses, however, must still conform to
the applicable objectives and standards of the special district. This conformance will be determined at the building
permit application stage.

Legend--Project classification:
M = Major

m = Minor

E = Exempt

SECTION 59. Table 21-9.5, Revised Ordinances of Honolulu 2021, is amended
to read as follows:
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Table 21-9.5

King Kamehameha Ill at Thomas Square/Honolulu Museum of Art Special District
Project Classification

Activity/Use Required Special Conditions
Permit
Signs E Directly illuminated signs prohibited
fronting Thomas Square
Tree removal over 6 inches in diameter m/E Minor in front yard and sidewalk
area only
[Betached-dwellings-and-duplex-units] Single-unit, E

two-unit, and duplex-unit dwellings, and
accessory structures

Grading and stockpiling E

Maijor exterior modification, alteration, repair, or
addition to King Kamehameha IIl at Thomas
Square or Honolulu Museum of Art

Maijor exterior repair, alteration, or addition to all m
structures except King Kamehameha lll at
Thomas Square or Honolulu Museum of Art

Minor exterior repair, alteration, or addition to all m/E Minor only when involving King
structures, that does not adversely change the Kamehameha lll at Thomas
character or appearance of the structure Square or Honolulu Museum of Art
Interior repairs, alterations, and renovations to all E

structures

Demolition of historic structures

Demolition of nonhistoric structures

Fences and walls

S|l m| mf Z

Streetscape improvements, including street
furniture, light fixtures, sidewalk paving, bus
shelters, and other elements in public
rights-of-way

Major above-grade infrastructure® improvements m
not covered elsewhere, including new roadways,
road widenings, new substations, new parks, and
significant improvements to existing parks

Minor above-grade infrastructure* improvements E
not covered elsewhere; all below-grade
infrastructure improvements; and all emergency
and routine repair and maintenance work

New buildings not covered above m
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Table 21-9.5
King Kamehameha lll at Thomas Square/Honolulu Museum of Art Special District
Project Classification

Activity/Use Required Special Conditions
Permit

*Notes: "Infrastructure" includes roadways, sewer, water, electrical, gas, cable television, telephone, drainage
and recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the categories listed above. These activities and uses, however, must still conform to
the applicable objectives and standards of the special district. This conformance will be determined at the building
permit application stage.

Legend--Project classification:
M = Major

m = Minor

E = Exempt

SECTION 60. Section 21-9.80-4, Revised Ordinances of Honolulu 2021,
("General requirements and design controls"), is amended by amending subsection (d)
to read as follows:

"(d) Planned development-resort (PD-R) and planned development-apartment (PD-A)
projects. The purpose of the PD-R and PD-A options is to provide opportunities
for creative redevelopment not possible under a strict adherence to the
development standards of the special district. Flexibility may be provided for
project density, height, precinct, transitional height setbacks, yards, open space,
and landscaping when timely, demonstrable contributions benefiting the
community and the stability, function, and overall ambiance and appearance of
Waikiki are produced.

Reflective of the significance of the flexibility represented by this option, it is
appropriate to approve projects conceptually by legislative review and approval
before more detailed review and approval by the department.

PD-R and PD-A projects will be subject to the following:

(1)  PD-R and PD-A applicability.
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(A) PD-R projects are only be permitted in the resort mixed-use
precinct, and PD-A projects are only permitted in the apartment
precinct; and

(B)  The minimum project size is 1 acre. Multiple zoning lots may be
part of a single PD-R or PD-A project if the owners, lessees,
developers, or other designated representatives, including but not
limited to a board or association of homeowners, condominium
owners, timeshare owners, or cooperative housing owners, in lieu
of individual owners, consent. [Lets] Zoning lots may be added to
or removed from existing PD-R or PD-A projects upon the
application of the owners, lessees, developers, or other designated
representatives of the zoning lots to be added or removed with the
written consent of the original applicant for the existing PD-R or PD-
A project, or [its] the original applicant's successor. Applications for
the addition or removal of [lets-shall] zoning lots will be processed
in accordance with other applicable regulations contained in this
chapter. [Lets] Zoning lots to be removed [shall] must be able to
comply on their own with applicable zoning regulations as a
separate project. Multiple zoning lots in a single project must be
contiguous; provided that lots that are not contiguous may be part
of a single project if all of the following conditions are [met:]
satisfied:

(i) The zoning lots are not contiguous solely because they are
separated by a street or right-of-way that is not a major
street as shown on Exhibit 21-9.15; and

(i) Each noncontiguous portion of the project, whether
[eomprised] composed of a single zoning lot or multiple
contiguous zoning lots, must have a minimum area of 20,000
square feet, but subject to the minimum overall project size
of 1 acre.

When a project consists of noncontiguous zoning lots as provided
[abeve;] in this paragraph, bridges or other design features
connecting the separated zoning lots are strongly encouraged[;] to
unify the project site. Multiple zoning lots that are part of an
approved single PD-R or PD-A project will be considered and
treated as one zoning lot for purposes of the project; provided that
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no conditional use permit-minor for a joint development will be
required therefor;

(2) PD-R and PD-A use regulations. Permitted uses and structures [will-be-as
enumerated] are as set forth for the underlying precinct in Table 21-9.6(A);

(3) PD-R and PD-A site development and design standards. The standards
set forth by this subdivision are general requirements for PD-R and PD-A
projects. When, in the paragraphs in this subdivision, the standards are
stated to be subject to modification or reduction, the modification or
reduction must be for the purpose of accomplishing a project design
consistent with the goals and objectives of the Waikiki special district and
this subsection.

(A) In PD-R projects, the maximum project floor area [eannet] must not
exceed an FAR of 4.0[;-exeept:]; provided that:

(i) If the existing FAR is greater than 3.33, then an increase in
maximum density by up to 20 percent may be allowed, up to
but not exceeding a maximum FAR of 5.0; or

(i) If the existing FAR is greater than 5.0, then the existing FAR
[may-be] is the maximum density.

In computing project floor area, the FAR may be applied to the
zoning lot area, plus one-half the abutting right-of-way area of any
public street or alley. Floor area devoted to acceptable [public
uses] publicly accessible uses that support culture and the arts
within the project, such as a museum or performance area (e.g.,
stage or rehearsal area), may be exempt from floor area
calculations.

The foregoing maximum densities may be reduced;

(B) In PD-A projects, the maximum project floor area [earret] must not
exceed an FAR of 3.0[;-exeept:]; provided that:

(i) If the existing FAR is greater than 3.0, then an increase in
maximum density by up to 20 percent may be allowed, up to
but not exceeding a maximum FAR of 4.0; or
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(i) If the existing FAR is greater than 4.0, then the existing FAR
[may-be] is the maximum density.

In computing project floor area, the FAR may be applied to the
zoning lot area, plus one-half the abutting right-of-way area of any
public street or alley. Floor area devoted to acceptable [public
uses] publicly accessible uses that support culture and the arts
within the project, such as a museum or performance area (e.g.,
stage or rehearsal area), may be exempt from floor area
calculations.

The foregoing maximum densities may be reduced;

(C)  The maximum building height is 350 feet, but this standard may be
reduced;

(D)  The precinct transitional height setbacks [will-be] are as set forth in
Table 21-9.6(B), but these standards may be modified;

(E)  The minimum for yards is 15 feet, but this standard may be
modified,;

(F)  The minimum open space is at least 50 percent of the zoning lot
area, but this standard may be modified when beneficial public
open spaces and related amenities are provided;

(G) The landscaping requirements [wil-be] are as set forth in
subsection (f), but these standards may be modified; and

(H)  Except as otherwise provided in this subdivision, all development
and design standards applicable to the precinct in which the project
is located [will] apply;

(4)  Approval of PD-R or PD-A projects.

(A)  Application requirements. An application for approval of a PD-R or
PD-A project must contain:

(i) A project name;
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(i) A location map showing the project in relation to the
surrounding area;

(i) A site plan showing the locations of buildings and other
major structures, proposed open space and landscaping
system, and other major activities. The site plan must also
note property lines, the shoreline, shoreline setback lines,
beach access, and other public and private access, when
applicable;

(iv) A narrative description of the overall development and
design concept; the general mix of uses; the basic form and
number of structures; the estimated number of proposed
hotel and other dwelling or lodging units; general building
height and density; how the project achieves and positively
contributes to a Hawaiian sense of place; proposed public
amenities, development of open space and landscaping;
how the project achieves a pedestrian orientation; and
potential impacts on, but not necessarily limited to, traffic
circulation, parking and loading, security, sewers, potable
water, and public utilities;

(v)  An open space plan and integrated pedestrian circulation
system,;

(vi) A narrative explanation of the project's architectural design
relating the various design elements to a Hawaiian sense of
place and the requirements of the Waikiki special district;
and

(vii) A parking and loading management plan[:];

(B)  Procedures. Applications for approval of PD-R or PD-A projects
will be processed in accordance with § 21-2.110-2;

(C)  No project will be eligible for PD-R or PD-A status, unless the
council has first approved a conceptual plan for the project;
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(D)  Guidelines for review and approval of the conceptual plan for a
project. Before its approval of a conceptual plan for a PD-R or PD-
A project, the council shall find that the project concept, as a unified
plan, is in the general interest of the public, and that:

(i) Requested project boundaries and design flexibility with
respect to standards relating to density (floor area), height,
precinct transitional height setbacks, yards, open space, and
landscaping are consistent with the Waikiki special district
objectives and this subsection;

(i) Requested flexibility with respect to standards relating to
density (floor area), height, precinct transitional height
setbacks, yards, open space, and landscaping is
commensurate with the public amenities proposed; and

(i)  When applicable, there is no conflict with any visitor unit
limits for Waikiki as set forth [under] in Chapter 24;

(E)  Deadline for obtaining a building permit for a project.

(i) A council resolution [ef-apprevatfor] approving a conceptual
plan for a PD-R or PD-A project must establish a deadline

within which the building permit for the project must be
obtained. For multiphase projects, deadlines must be
established for obtaining building permits for each phase of
the project. The resolution must provide that the failure to
obtain any building permit within the prescribed period will
render void the council's approval of the conceptual plan and
all approvals issued thereunder; provided that in multiphase
projects, any prior phase that has complied with the deadline
applicable to that phase will not be affected. A revocation of
a building permit pursuant to § 18-5.4 after the deadline will
be deemed a failure to comply with the deadline.

(i) The resolution must further provide that a deadline may be
extended as follows[—The]: the director may extend the
deadline if the applicant demonstrates good cause, but the
deadline [eannet] may not be extended beyond one year
from the initial deadline without the approval of the council,
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which may grant or deny the approval in its complete
discretion. If the applicant requests an extension beyond
one year from the initial deadline and the director finds that
the applicant has demonstrated good cause for the
extension, the director shall prepare and submit to the
council a report on the proposed extension[—Fhe-report] that
must include the director's findings and recommendations
thereon and a proposed resolution approving the extension.
The council may approve the proposed extension or an
extension for a shorter or longer period, or deny the
proposed extension, by resolution. If the council fails to take
final action on the proposed extension within the first to
occur of:

(aa) Sixty days after the receipt of the director's report; or

(bb)  The applicant's then-existing deadline for obtaining a
building permit, the extension will be deemed denied.
The director shall notify the council in writing of any
extensions granted by the director that do not require
council approval; and

(F)  Approval by the director. Upon council approval of the conceptual
plan for the PD-R or PD-A project, the application for the project, as
approved in concept by the council, will continue to be processed
by the director as provided under § 21-2.110-2. Additional
documentation may be required by the director as necessary. The
following criteria will be used by the director to review applications:

(i) The project must conform to the approved conceptual plan
and any conditions established by the council in its
resolution of approval;

(i) The project also must implement the objectives, guidelines,
and standards of the Waikiki special district and this
subsection;

(i) The project must exhibit a Hawaiian sense of place. The

document "Restoring Hawaiianness to Waikiki" (July 1994)
and the supplemental design guidebook to be prepared by
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the director should be consulted by applicants as a guide for
the types of features that may fulfill this requirement;

(iv)  The project must demonstrate a high level of compliance
with the design guidelines of [this] the Waikiki special district
and this subsection;

(v) The project must contribute significantly to the overall
desired urban design of Waikiki;

(vi)  The project must reflect appropriate "contextual
architecture";

(vii)  The project must demonstrate a pedestrian system, open
spaces, and landscaping and water features (such as water
gardens and ponds) that must be integrated and prominently
conspicuous throughout the project site at ground level;

(viii)  The open space plan must provide useable open spaces,
green spaces, water features, public places, and other
related amenities that reflect a strong appreciation for the
tropical environmental setting reflective of Hawaii;

(ix)  The system of proposed pedestrian elements must
contribute to a strong pedestrian orientation that must be
integrated into the overall design of the project, and must
enhance the pedestrian experience between the project and
surrounding Waikiki areas; and

(x) The parking management plan must minimize impacts upon
public streets where possible, [must] enhance local traffic
circulation patterns, and [must] make appropriate
accommodations for all anticipated parking and loading
demands. The approved parking management plan will
constitute the off-street parking and loading requirements for
the project.”
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SECTION 61. Section 21-9.80-5, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.80-5 Apartment precinct.

(@) Permitted uses. Within the apartment precinct, including the apartment mixed-
use subprecinct, permitted uses and structures [shallbe-as-enumerated] are as
set forth in Table 21-9.6(A).

(b) Development standards. Uses and structures within the apartment precinct and
the apartment mixed-use subprecinct [shall] must conform to the development
standards [erumerated] set forth in Table 21-9.6(B).

(c)  Additional development standards.

(1) Commercial use location within the apartment mixed-use subprecinct.
Any of the permitted uses designated in Table 21-9.6(A) as a principal use
only within the apartment mixed-use subprecinct, either occurring as a
single use on a zoning lot or in combination with other uses, [shall-be] are
limited to the basement, ground floor, or second floor of a building.

(2) Transitional height setbacks. For any portion of a structure above 40 feet
in height, additional front, side, and rear height setbacks equal to 1 foot for
each 10 feet in height, or fraction thereof, [shall] must be provided. Within
the height setback, buildings with graduated, stepped forms [shall-be] are
encouraged (see Figure 21-9.2).

(d)  Additional use standards. Utility installations, [Fype-A-when] small, involving
transmitting antennas, [shall] must be fenced or otherwise restrict public access
within the area exposed to a power density of 0.1 milliwatt/cm?."

SECTION 62. Section 21-9.80-6, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.80-6 Resort mixed-use precinct.

(@)  Permitted uses. Within the resort mixed-use precinct, permitted uses and
structures [shallbe-as-enumerated] are as set forth in Table 21-9.6(A).
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(b)  Development standards. Uses and structures within the resort mixed-use
precinct [shall] must conform to the development standards [erumerated] set
forth in Table 21-9.6(B).

(c)  Additional development standards.
(1)  Floor area bonus.

(A)  For each square foot of public open space provided, exclusive of
required yards, 10 square feet of floor area may be added.

(B) For each square foot of open space devoted to pedestrian use and
landscape area at ground level provided, exclusive of required
yards, 5 square feet of floor area may be added.

(C) For each square foot of arcade area provided, exclusive of required
yards, 3 square feet of floor area may be added.

(D)  For each square foot of rooftop landscaped area provided, 1 square
foot of floor area may be added.

(2) Transitional height setbacks. For any portion of a structure above 40 feet
in height, additional front, side, and rear height setbacks equal to 1 foot for
each 10 feet in height, or fraction thereof, [shall] must be provided. Within
the height setback, buildings with graduated, stepped forms [shall-be] are
encouraged (see Figure 21-9.2).

(d)  Additional use standards. Utility installations, [Type-A;] small, [when] involving
transmitting antennas, [shall] must be fenced or otherwise restrict public access
within the area exposed to a power density of 0.1 milliwatt/cm?."

SECTION 63. Section 21-9.80-8, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.80-8 Public precinct.

(@)  Permitted uses. Within the public precinct, permitted uses and structures [shall
be-as-enumerated] are as set forth in Table 21-9.6(A). Additionally:
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In the public precinct, public uses and structures may include accessory
activities operated by private lessees under supervision of a public agency
[purely] solely to fulfill a governmental function, activity, or service for
public benefit and in accordance with public policy; and

(1)

All structures within the public precinct [shall] must comply with the
guidelines established by the urban design controls [marked] in Exhibit
21-9.15.

(2)

Development standards. Uses and structures within the public precinct [shal]
must conform to the development standards [erumerated] set forth in Table
21-9.6(B). The director shall approve FAR, height, and yard requirements for

structures [shall-be-approved-by-the-director].
[Sighs-shall-be-approved-by-the-directorand-shall] Signs. The director shall

approve signs, which must not exceed a total of 24 square feet in area.

(b)

(d)  Additional use standards. Utility installations, [yype-A;] small, involving
transmitting antennas [shall] must be fenced or otherwise restrict public access

within the area exposed to a power density of 0.1 milliwatt/cm2."

SECTION 64. Table 21-9.6(A), Revised Ordinances of Honolulu 2021, is
amended to read as follows:

n

Table 21-9.6(A)
Waikiki Special District Precinct Permitted Uses and Structures
Precinct
Use or Structure Resort Mixed- ,
Apartment Use Public
Agricultural Uses
None
Residential Uses
Dwellings, [multi-family?] multi-unit? P P
Group living, small — State requlated P* P*
Group living, small — not State regulated c* c*
Group living [facilities], large [e]cx e c*
[Boarding-facilities] R R
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Table 21-9.6(A)

Waikiki Special District Precinct Permitted Uses and Structures

Precinct
Use or Structure Apartment ResonnZixed. Public
Home [eceupations] occupation [Ae] P* [Ae] P*
Public, Civic, and Institutional Uses
[Antennas; receive-only] Antenna, dish [Ac] P [Ac] P [Ac] P
Communication support structure, alternative P* P* P*
Meeting [facilities] facility C P
Public [uses-and-structures] facility P P P
[Schoolstanguage] [P]
[Sehoels,] School, vocational, [provided-they-do-not P
. I T : iwork ! ’ .
shops-orsimilar-industrial-features] minor
Utility [installationsType-A], small or medium P9 P9 P9
Utility [installations;TypeB], large Cm Cm Cm
Commercial Uses
[Art-galleries-and-museums] e [F]
{Museums
onty)]
[Bars,-cabarets;hightelubs-taverns®] Bar, nightclub P
Bed and breakfast [hemes] home* [Ple] P* [Ple] P*
[Broadeastingfacilities] [F]
[Business-services] [A]
[Convenience stores] [P-AMX] [F]
[Bance-ormusic-schools] A
[Bay-carefacilities] Daycare, adult [e]c* [R] P*
Daycare, child Cm* P*
Eating [establishments*] and drinking, general’ P-AMX P
[Financialinstitutions] [P-AMX] [R]
[Hotels] Hotel P
[Marina-accessories] Marine, general, minor P
Medical [elinies] services, general P-AMX P
[Laboratories;medical] Medical laboratory P
[Neighborhood-grocery-stores] [Em] [N£A]
[Offices] Office, general P-AMX P
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Table 21-9.6(A)
Waikiki Special District Precinct Permitted Uses and Structures
Precinct
U. Struct ixed-
se orSfructure Apartment Reso:L'It Mixed Public
se
[Commercial-parkinglots-and-garages] Parking, P
commercial
[Off-site-parking facilities] Parking, remote Cm Cm
Personal services, general P-AMX P
[Photographic-processing] [P]
[Photographic-studios] A
[Real-estate-offices] [P-AMX] [F]
[Amusement-and-recreational-facilities] Recreation C P
general indoor (Museums
only)
[Amusementfacilities] Recreation, general outdoor C
[Retail-establishments] Retail, general, small, medium, P-AMX P
or large
[Fheaters] Theater P
[Fime-sharing] Timeshare P
Transient vacation [urits] unit [Ple] P* [Ple] P*
[Fravel-agencies] [P-AMX] [F]
T bl . ions, 0 ir facilities]
Vehicle fueling station
[ - . - P
Hiti i ] Vehicle sales and rental
Miscellaneous Uses
Historic [structures;-use-of] structure reuse C Cm Cm
[Joint-development] Transfer of development Cm Cm
[Jointuse-of parking] [Em] [Em]
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Table 21-9.6(A)
Waikiki Special District Precinct Permitted Uses and Structures
Precinct
Use or Structure ixed- ,
Apartment Resort Mixed Public
Use
Ministerial uses:
Ac = Special accessory use. Also see: Article 10, Accessory use; and § [24-5-330;] 21-5.50-3(c), Home
occupation
P = Permitted principal use
[Pfe] P* = Permitted use subject to standards in Article 5
P9 = Permitted principal use subject to standards enumerated in Article 9; see § 21-9.80-5(d),
21-9.80-6(d), 21-9.80-7(d), or 21-9.80-8(d)
P-AMX = Within the apartment precinct, a permitted principal use only within the apartment mixed-use
subprecinct
Discretionary uses:
Cm = Requires an approved Conditional Use Permit - minor subject to standards in Article 5; no public
hearing required
C = Requires an approved Conditional Use Permit - major subject to standards in Article 5; public hearing
required
Other:
N/A = Not applicable as a land use category in that precinct, since it is already regulated under another land
use category.
Note: An empty cell in the above matrix indicates that use or structure is not permitted in that precinct.
" Provided a solid wall 6 feet in height [shall-be-erected] is constructed and maintained on any side or rear
boundary adjoining the apartment precinct.
2 Provided that where these uses are integrated with other uses, pedestrian access [shall] must be independent
from the other uses, and no building floor [shall] may be used for both dwelling and commercial purposes.
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SECTION 65. Table 21-9.6(C), Revised Ordinances of Honolulu 2021, is
amended to read as follows:

Table 21-9.6(C)

Waikiki Special District Project Classification

Activity/Use Required Special Conditions
Permit
Signs E
Tree removal over 6 inches in diameter m/E Minor only when visible from a street,
park or other public viewing area;
otherwise exempt
[DBetached-dwellings-and-duplex-units-and E
accessory-structures] Single-unit, two-unit,
and duplex-unit dwellings
Grading and stockpiling E
Major modification, alteration, repair, or M
addition to historic structures
Minor modification, alteration, repair, or m
addition to historic structures
Major exterior repair, alteration, or addition to m
nonhistoric structures
Minor exterior repair, alteration, or addition to E
nonhistoric structures, which does not
adversely change the character or
appearance of the structure
Planned development projects (PD-R and M Prior council approval of conceptual
PD-A) plan required. See § 21-9.80-4(d)(4).
Permitted uses and structures under §§ 21- M/m Major for the reconstruction of existing
9.80-4(a), uses and activities allowed in nonconforming structures and/or
required yards and setbacks; 21-9.80-4(e), adjustment of open space, off-street
nonconformity; and 21-9.80-4(g)(1), rooftop parking and/or height provided for
height exemption; when not otherwise nonconforming structures under § 21-
covered by this table 9.80-4(e)(1)
Exterior repainting that significantly changes M/m Maijor for murals exceeding length or
the character or appearance of the structure width dimensions of 12 feet
Interior repairs, alterations, and renovations E
to all structures
Demolition of historic structures M
Demolition of nonhistoric structures m/E Minor only when structure is over 50

years old; otherwise exempt
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Table 21-9.6(C)
Waikiki Special District Project Classification

Activity/Use Required Special Conditions
Permit
Fences and walls E
Streetscape improvements, including street m

furniture, light fixtures, sidewalk paving, bus
shelters, and other elements in public
rights-of-way

Major above-grade infrastructure® m
improvements not covered elsewhere,
including new roadways, road widenings,
new substations, new parks, and significant
improvements to existing parks

Minor above-grade infrastructure* E
improvements not covered elsewhere; all
below-grade infrastructure improvements;
and all emergency and routine repair and
maintenance work

New buildings not covered above M/m Minor for accessory structures

*Notes: "Infrastructure" includes roadways, sewer, water, electrical, gas, cable television, telephone, drainage
and recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other
project types which do not fall into one of the categories listed above. These activities and uses,
however, must still conform to the applicable objectives and standards of the special district. This
conformance will be determined at the building permit application stage.

Legend—Project classification:

M = Major
m = Minor
E = Exempt

SECTION 66. Section 21-9.90-5, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.90-5 [Detached-dwellings-and-duplex-units:] Dwelling units.

[Betached-dwellings-and-duplex-units] Single-unit, two-unit, and duplex-unit
dwellings constructed prior to December 21, 2018 [shall-be], are exempt from the
requirements of the Haleiwa special district, except for §§ 21-9.90-4(d)(3), (d)(4), and
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(d)(5), relating to landscaping, § 21-9.90-4(f)(1) relating to general architectural
appearance and character, § 21-9.90-4(f)(2) relating to roofs, § 21-9.90-4(f)(4) relating
to railings, fences, and walls, and § 21-9.90-4(f)(7) relating to colors. [Detached
dwellings-and-duplex-units] Single-unit, two-unit, and duplex-unit dwellings constructed
after December 21, 2018, will fall under the category "New buildings not covered above"
in Table 21-9.7."

SECTION 67. Table 21-9.7, Revised Ordinances of Honolulu 2021, is amended
to read as follows:

Table 21-9.7
Haleiwa Special District Project Classification
Activity/Use Required Permit Special Conditions
Signs E
Tree removal over 6 inches in m/E Minor only if visible from Kamehameha
diameter Highway or Haleiwa Road
[Betached-dwellings-and-duplex E
units-and-aceessory-structures]
Single-unit, two-unit, and duplex-
unit dwellings, and accessory
structures
Grading and stockpiling E
Major modification, alteration, M/m Major if listed on Exhibit 21-9.17 and/or
repair, or addition to all structures if visible from Kamehameha Highway or
Haleiwa Road
Minor modification, alteration, m Also includes structures on Exhibit
repair, or addition to historic 21-9.17
structures
Exterior repainting that significantly m/E Minor if listed on Exhibit 21-9.17 and/or
alters the character or appearance visible from Kamehameha Highway or
of the structure Haleiwa Road
Minor exterior repair, alteration, or E
addition to nonhistoric structures,
which does not adversely change
the character or appearance of the
structure
Interior repairs, alterations, and E
renovations to all structures
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Table 21-9.7
Haleiwa Special District Project Classification
Activity/Use Required Permit Special Conditions

Demolition or obstruction of historic M Also includes structures on Exhibit
structures 21-9.17

Demolition of nonhistoric structures E

Fences and walls E

Streetscape improvements, m

including street furniture, light
fixtures, sidewalk paving, bus
shelters, and other elements in
public rights-of-way

Major above-grade infrastructure* m
improvements not covered
elsewhere, including cell towers,
new roadways, new substations,
new parks, and significant
improvements to existing parks

Minor above-grade infrastructure* E
improvements not covered
elsewhere; all below-grade
infrastructure improvements; and
all emergency and routine repair
and maintenance work

New buildings not covered above M/m Major if visible from Kamehameha
and mobile commercial Highway or Haleiwa Road
establishments

Drive-thru facilities m

*Notes: "Infrastructure" includes roadways, sewer, water, electrical, gas, cable television, telephone, drainage and
recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other
project types which do not fall into one of the categories listed above. These activities and uses,
however, must still conform to the applicable objectives and standards of the special district. This
conformance will be determined at the building permit application stage.

Legend—Project classification:

M = Major
m = Minor
E = Exempt
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SECTION 68. Section 21-9.100-5, Revised Ordinances of Honolulu 2021,
("Interim planned development-transit (IPD-T) projects"), as amended by Ordinance 22-
29, is amended by amending subsection (d) to read as follows:

"(d) Use regulations.

(1)  Permitted uses and structures for all zoning districts other than the BMX-4
central business mixed-use zoning district may be any of those uses
permitted in the BMX-3 community business mixed-use zoning district;
[exeept] provided that [a-hetelis] lodging uses are not permitted on any
zoning lot unless it is otherwise in compliance with the standards
enumerated by § [24-6-360;] 21-5.70-3(b), or on a zoning lot within the
Convention Center Subdistrict of the Ala Moana neighborhood TOD plan;

(2)  Permitted uses and structures in the BMX-4 central business mixed-use
zoning district will be as specified in Table 21-3; and

(3)  Ground floors and pedestrian-accessible spaces should be used to the
extent feasible for active uses, including but not limited to outdoor dining,
retail, gathering places, and pedestrian-oriented commercial activity.
These spaces should also provide public accommodations, including but
not limited to benches and publicly accessible seating, shaded areas
through either trees or built structures, publicly accessible restrooms, trash
and recycling receptacles, facilities for recharging electronic devices,
publicly accessible telecommunications facilities, and Wi-Fi service."

SECTION 69. Section 21-9.100-7, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 21-9.100-7 Use regulations.

Permitted uses and structures are as enumerated in Table 21-3, except as
provided below:

(@) Inthe business mixed-use district, the ground floor of buildings facing a key
street, public open space, or transit station must be designed and used for active
ground floor activities, as defined in § 21-9.100(c), for at least 80 percent of the
ground-floor building frontage. On corner lots, this requirement must be met on
each key-street-facing facade.
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(b) In the apartment mixed-use district the ground floor of the building frontage
facing any key street, public open space, or transit station must be designed and
used as residential dwelling units or active ground floor activities, as defined in §
21-9.100(c). On corner lots, this requirement must be met on each key-street-
facing facade.

(c) Up to 10 dwelling units may be permitted per zoning lot above the ground floor in
the IMX-1 industrial commercial mixed-use district, subject to a special district

permit. [Accessory-caretaker-dwellings-do-notrequire-a-special-district-permit]"

SECTION 70. Section 21-10.1, Revised Ordinances of Honolulu 2021
("Definitions"), is amended by amending the definitions of "Accessory Dwelling Unit,"
"Accessory Use," "Agricultural Products Processing, Major," "Agricultural Products
Processing, Minor," "Agribusiness Activities," "Amusement and Recreation Facilities,
Indoor," "Aquaculture,” "Base Yards," "Bed and Breakfast Home," "Biofuel Processing
Facility," "Broadcasting Antennas," "Building," "Cemeteries and Columbaria,"
"Commercial Parking Lots and Garages," "Consulate," "Crop Production," "Day-Care
Facility," "Duplex Unit," "Dwelling, Multi-family," "Dwelling Unit," "Family," "Farm
Dwelling," "Food Manufacturing and Processing," "Group Living Facilities," "Heliport,"
"Helistop," "Home-Based Child Care," "Home Occupation," "Hospital," "Hotel,"
"Livestock Grazing," "Livestock Production, Major," Livestock Production, Minor,"
"Lodging Unit," "Manufacturing, Processing and Packaging, Light and General," "Marina
Accessories," "Medical Clinic," "Meeting Facilities," "Plant Nurseries," "Ohana Dwelling
Unit," "Open Space, Public," "Personal Services," "Public Uses and Structures,"
"Receive-Only Antennas," "Recreation Facilities, Outdoor," "Repair Establishments,
Minor and Major," "Resource Extraction," "Retail Establishments," "Rooming," "Self-
Storage Facility," "Special Needs Housing for the Elderly," "Theaters," "Time Sharing,"
"Transient Occupant," "Transient Vacation Unit," "Utility Installations, Types A and B,"
"Warehousing," and "Waste Disposal and Processing" to read as follows:

"Accessory Dwelling Unit. A [secend] dwelling unit, including separate kitchen,
bedroom, and bathroom facilities, attached or detached from the [primary] principal
dwelling unit on the zoning lot."

"Accessory Hee]l A |uscosbisamectsthetellowdpa condidons:
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wrth4herF+ne+paLus&] bundlnq or use subordlnate to the pr|n0|pal bU|Id|nq
or use on a zoning lot that is used for purposes incidental to the main or

principal building or use located on the same zoning lot."

= -"|"Agricultural
Processing. Processmq local crops and local animal- related products essential to

supporting a variety of agriculture uses for distribution to storage structures or
wholesale and retail markets.

(1)  Minor: Processing crops and live animal by-products such as milk, eggs,
and honey. In the agricultural zoning districts, the term includes the
processing of crops to produce malt beverages, distilled spirits, or wines.

(2)  Major: Slaughtering and processing dead animals and associated by-

products.”

Ne#meluded—amieedlet&eﬁhe#alsmguand—keepmg@f—sxm“] "Anlmal Ralsmq
Raising, feeding, and keeping cattle, horses, goats, poultry, birds, rabbits, and swine,

primarily in unconfined outdoor areas where they are free to roam or graze. Animals
may be kept indoors overnight. The term does not include feedlots. The term may
include boarding and care of domestic animals."
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principaHand-use—such-asrabbitfarms,-apiaries;-oraviaries:"] "Animal Raising,
Confined. Raising and feeding cattle, horses, goats, poultry, birds, rabbits, and swine
primarily in confined indoor or outdoor areas, such as pens, stalls, or cages. The term
includes feedlots, defined as any animal feeding operation that congregates animals,
feed, manure and urine, dead animals, and production operations on a small land area.
Feed is brought to the animals rather than the animals grazing or otherwise seeking
feed in pastures, fields, or on rangeland."

pFewéeielLteuF&ef—m&agﬁeu#u;aLpareeL"] "Aqutounsm Accessorv aqucultural-

related tourism for recreational or educational purposes on zoning lots primarily used for
ongoing crop production or livestock keeping. Agricultural-related tourism activities
include kayaking, hiking, mountain biking, boating, horseback riding, ziplining, and
picnicking. Limited destination events, such as weddings, are included in this
definition."

"Aquaculture. The |
within-ponds-and-other] cultivating and raising of aquatlc plants such as limu, Wetland
taro, kelp or algae, or aguatic animals such as fish or shellfish in controlled natural or
artificial bodies of water."

"Base [¥ard&] Yard [Iheqeﬂnerpakfaemﬁkfe#estabhshmemswh%qerewde
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Iqtehen—er—ea#eteﬂa—leunge)—] OutS|de storaqe parklnq cleanlnq and

incidental repair and maintenance of vehicles and associated equipment.
The term includes supporting dispatching services, administrative offices,
kitchens, showers, lounges, and similar personnel supporting activities."

"Bed and Breakfast Home. A use in which overnight accommodations are
advertised, solicited, offered, or provided[;] (or a combination of any of the foregoingl;])
to transient occupants, for compensation, for periods of less than 90 consecutive days,
in the same dwelling unit occupied by an owner, lessee, operator, or proprietor of the
dwelling unit. See also transient vacation unit. For purposes of this definition:

(1)  Compensation includes but is not limited to monetary payment, services,
or labor of transient occupants; and

(2) Month to month holdover tenancies resulting from the expiration of long-
term leases of 90 consecutive days or more are excluded."

"Biofuel Processing Facility. [A-biofuelprocessingfacility-as-defined-under
HRS-§-206-4-5(a)(16)] An accessory facility that produces liquid or gaseous fuels from
organic sources such as biomass crops, agricultural residues, oil crops (including palm,
canola, soybean, and waste cooking oils), grease, food wastes, and animal residues
and wastes that may be used to generate energy. The term includes operational
infrastructure of the appropriate type and scale for economic commercial storage and
distribution, and other similar handling of feedstock, fuels, and other products
associated with the production and refining of biofuels typically considered directly
accessory and secondary to the growing of the energy feedstock."

"Building. [A structure with a roof which provides shelter for humans, animals,
orproperty-of-any-kind-} Anything built, constructed, or erected, or established or
composed of parts joined together in some definite manner that provides shelter for

humans, animals or property of any kind and requires location on the ground, or that is
attached to something having permanent location on the ground. A building may or
may not be easily moved from a given location on the ground."

0CS2024-0364/4/10/2024 4:27 PM 188



HONOLULU CITY COUNCIL ~ ORDINANGE

KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FD1, CD1

A BILL FOR AN ORDINANCE

earetake#ee#ﬂq&eemeteﬁe ] "Cemetery A propertv d|V|ded |nto cemeterv Iots for sale
as burial plots at an interment facility, including columbaria and mausoleums."

"Communication Structure, Accessory. Any communications structure or system not
requlated by the Federal Communications Commission (FCC), including a satellite dish
up to 1 meter in size and an amateur (ham) radio antenna."

St-Gt—lGHS—"] “Commumcatlon Tower Anv structure constructed for the sole or primary
purpose of supporting any Federal Communications Commission-licensed or authorized
antennas and associated facilities, including:

(1)  Structures constructed for wireless communications services, including but
not limited to private, broadcast, and public safety services;

(2)  Structures constructed for unlicensed wireless services and fixed wireless
services such as microwave backhaul and the associated cell site;

(3) Radio, television, microwave, common carrier, and other similar
communication tower facilities; and

(4) Monopalm, monopine, and other communication towers with partial
camouflage that are integrated within a facility."

" Consulate [ﬂ4eadmm+st¥a%weeﬁreese#sta#aneteensu4—aneﬁhe+a#appeuﬂed

A faC|I|tv that mcludes the ofﬁces (|nclud|nq admlnlstratlve offlces) of an off|C|aI

appointed by a foreign government who serves the interests of foreign citizens. A
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consulate may include space for residential occupancy. Consulates are public facilities,
and are eligible for waivers that apply to public facilities."

em&p#epara#en—sewrees—and—hawes#ng—aehwﬂe&] Ralsmq Cultlvatlnq malntalnlnq,

and harvesting crops, generally conducted in an open field or greenhouse. The term
includes cultivating crops with hydroponics and aquaponics."

ear&"] "Daycare, Adult. The use of a bU|Id|nq or propertv other than a dwelling un|t or
medical facility to provide supervision and care to adults who need supervision or
assisted living services. The term does not include overnight stays and 24-hour care."

"Daycare, Child. The use of a building or property other than a dwelling unit,
public school, or medical facility to provide supervision and care for individuals under 18
years of age. The term includes care for seven or more individuals under 18 years of
age. The term does not include overnight stays and 24-hour care. See also home
occupation, home-based childcare, and K-12 school."

H&mdependermm#&prepa:twme{-seeﬁrgwe%gé}“] "Dwelllnq, Duplex-Umt A

single building that is located on two separate zoning lots. The duplex building must
contain two independent dwelling units that are separated by a common wall located
along a side or rear yard boundary line for the zoning lots. An interior connection
between the dwelling units is prohibited, and each dwelling unit must have a separate
entrance. Use of a duplex-unit dwelling is the occupancy of each dwelling unit in the
duplex-unit dwelling by one family for non-transient, residential purposes and
permissible accessory uses (see Figure 21-10.3)."

"Dwelling, [Multi-Family—A-building-containing-three-or-more-dwelling-or
lodging-units-that-isnot-a-hotel] Multi-Unit. Three or more dwelling units contained in a
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single building. Use of a multi-unit dwelling includes the occupancy of each dwelling
unit in the multi-unit dwelling by one family for non-transient occupancy for residential
purposes and permissible accessory uses. If permitted in the underlying zoning district,
multi-unit dwellings may include spaces for nonresidential uses; provided that these
nonresidential uses will be requlated as a separate land use."

“Dwellmg Unit. A room or [Feemseenneeted—tegethel*—eenstltutlngan

Srrtmne e breadop e o cndnee doboe cheples ] connected rooms in a single
structure that are designed for residential occupancy by one family. A dwelling unit
contains one kitchen, sanitary facilities, and space for sleeping. Two or more structures
that are essentially separate except for an unenclosed or token connection, such as a
covered walkway or a trellis, do not constitute a single dwelling unit Dwelling unit use is
the exclusive occupancy of a dwelling unit by one family for non-transient, residential
purposes and permissible accessory uses. Unless specifically permitted in use
regulations, a dwelling unit may not be used as a timeshare, bed and breakfast home,
or transient vacation unit as defined in this section."

persons, all related by bIood adoptlon quardlanshlp marriage, or other dulv authorized
custodial relationship occupying a dwelling unit or lodging unit; or no more than five
unrelated natural persons."

"Farm Dwellmg A dweII|ng [leeatedeeand—used—n%eenneettemmthaiarm

that iS accessory to a prlncu)al aqucultural use on the same zoning lot other than open
space, forestry, or the boarding and care of animals."

"Food Manufacturlng and Processmg [Estalehshments—pnmanlwm#eweetm
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Processing food or drink products that does not involve the handling of dead animals, or
animal by-products not for human consumption (see agricultural processing)."

supewrsepsshauﬂet—beﬁqeluéed—m%ﬁrre&den%ee&nﬂ ReS|dent|aI

occupancy that is not included in household living. Includes but is not
limited to monasteries, convents, dormatories, and facilities such as adult
residential care home, assisted living facility, special needs housing for the
elderly, developmental disabilities domicilary home, special treatment
facility, clean and sober home, hospice home, group home, recovery
home, nursing home, rehabilitation facility, and sanitarium. These facilities
may be licensed, certified, registered, or monitored by the State."

“Hellport [Ama%e&e#lanetepstmetwe&de&gnaieeteHﬁedieﬁhe%ndmguer

mpamfae%es—and—sai&and%@ag&ef—supphe&andi&%] A faC|I|tv for Iandlnq and

takeoff of rotorcraft, including supporting fueling, maintenance, repair, and storage
activities."

“Helistop. An [

marrﬁenawe—and%te#ageiae%e&] accessory facmtv for landing and takeoff of

rotorcraft that does not include supporting fueling, maintenance, or repair facilities."
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"Home-Based [Child-Care:] Childcare. A home occupation in which childcare
services are provided [en-apari-time-basis] during any part of a 24-hour day to no more
than six children at any given time who are not members of the household, and that is
licensed by the State department of human services. Non-household members may
provide childcare services to clients on a temporary basis if the resident caregiver
becomes unavailable due to illness or emergency. See also child daycare."

"Home Occupation. Any activity intended to produce income that is carried on
within a dwelling[;] unit, accessory structure to a dwelling[;] unit, or on a zoning lot used
principally for [dwelling] residential purposes. Home occupations include the use of any
residential premise as a base for an off-premise, income-producing activity."

these—faeﬂmes-] An |nst|tut|on prowdlnq prlmarllv in- patlent mtenswe medlcal or
surgical care, including emergency care services. The term includes facilities for
extended care, intermediate care and out-patient care, living facilities for staff, research
and educational facilities, doctor offices, and any administrative offices necessary for
the operation of the facility. See also general medical services."

er—reereanenal—andrentepmnmen#aem%le&] or bU|Id|nqs ora portlon of a building or
buildings, containing guest rooms that are offered and used for the provision of transient
accommodations to transient occupants. A hotel must include a lobby or 24-hour front
desk and facilities used to provide housekeeping services to guests. The term includes
activities, facilities, and services that are traditionally and customarily provided for the
benefit and convenience of hotel guests. The term does not include transient vacation
units, bed and breakfast homes, and timeshares."

Hmeshamqgre#a#an&em_vaeanenﬂnma&deﬁned—mmlsﬁehapteﬂ A bU|Id|nq or portlon
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of a building, in a hotel or other structure designed for transient occupancy that does not
include permanent facilities for food preparation (heating/cooking element, sink, and
refrigerator). The term does not include a unit designed, arranged, and used for
independent living quarters for one or more persons living as a single family."

"Manufacturing[, Processing-and-Packaging, Light-and-General-

Processmq, General. The manufacture, processing, assembly, fabrication,

refinement, alteration, or packaging by hand or by machinery, from raw materials,
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component parts, or other products, of finished goods, merchandise, or other end
products suitable for sale or trade.

(1)  Light: Activities that are non-offensive to adjacent uses; involve no open
storage or other types of outdoor accessory uses other than parking and
loading; do not involve processes that generate significant levels of heat,
noise, odors, or particulates; and do not involve chemicals or other
substances that pose a threat to health and safety. The term includes but
is not limited to the production of handcrafted goods, electronics-intensive
equipment, components related to instrumentation and measuring
devices, bio-medical and telecommunications technologies, computer
parts and software, optical and photographic equipment, or other similar
types of manufacturing, processing, and packaging activities.

(2) Heavy: Activities involving significant mechanical and chemical
processes, large amounts of metal transfer, or extended shift operations.
The term includes but is not limited to paper and textile milling; wood
millwork and production of prefabricated structural wood products; soap
and detergent manufacturing; rubber processing and rubber products
manufacturing; production of plastics and other synthetic materials;
primary metals processes; vehicle, machinery, and fabricated metal
products manufacturing; electroplating; cement making and concrete
production; gypsum and related products; chemical products, perfumes,
and pharmaceuticals production; or paving and roofing materials
production. The term does not include those activities associated with
petroleum processing (see petrochemical plant); the manufacture of
explosives or toxic chemicals (see explosive or toxic chemical
manufacturing, storage, and distribution); waste disposal and processing
(see waste disposal and processing); or the processing of salvage, scrap,
or junk materials (see salvage, scrap, or junk storage and processing)."

recreation:"|"Marine, General. Activities and structures used to support recreational
marine or other water-related activities, commercial boating, or the storage and transfer
of marine or other water-related goods and services.
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(1)  Minor: Land uses on harbor fast lands, lagoons, or other inland waters
that support recreational marine activities. The term includes but is not
limited to piers or boathouses, storage and minor repair of boats,
clubhouses, sale of boating supplies and fuels, ice and cold storage
facilities, hoists, launching ramps, and wash racks.

(2) Major: Land uses on harbor fast lands that support commercial marine
activities. The term includes but is not limited to construction, vocational
fraining, equipment sales, and repair."

struetu#eu] Serv:ces General Prowqu out patlent medlcal surqlcal or dental care by

a physician or health care worker in a facility that does not include onsite overnight care.
The term includes doctor offices, ambulatory surgery facilities, freestanding surgical out-
patient facilities, freestanding birthing centers, chiropractor offices, dentist offices,
orthodontist offices, physical therapist offices, kidney dialysis centers, blood donation or
collection services facilities, acute care facilities, urgent care facilities, and any
administrative offices necessary for operation of the facility. The term does not include
emergency care services (see hospital)."

“Meetmg [Faemﬂes—PeFmanenHaem#esieHeeFeanenaJ—seela#eHnH#@HFpese

fae%essue#as&hweheﬂemple&and%ynageg&es—and%ﬁ&den#eenie#&] Fac:lltz A

principal use involving periodic gatherings or assemblies of individuals on private

property for a common purpose not accessory to a permitted principal use. For the
purposes of this definition, the director may liberally construe accessory uses outside of
the agricultural zoning districts.

(1)  Small: Meeting facilities with a capacity for more than 25 individuals, up to
100 individuals.

(2) Medium: Meeting facilities with a capacity for more than 100 individuals,
up to 2,000 individuals.
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andreawtd&] Nursery Propaqatlnq and growing plants for off-site sale or onS|te

accessory sales (both wholesale and retail)."

["Open-Space,Public."] "Public Open Space. Open space that is accessible to
the public at all times, not including required yards, except where permitted. It adjoins a
public street, public way, pedestrian easement, or public open space such as a park,
playground, or shoreline area, for at least 20 percent of its perimeter at an elevation not
more than 3 feet above the adjoining sidewalk. A minimum of 50 percent of its total
area is landscaped (see Figure 21-10.5)."

"Ohana [D in :
w%pe#mﬁted—pu%uanﬁeﬁRSéA@%—and—thBehaptep] Unlt An accessory
attached or detached dwelling unit on a zoning lot that includes a principal dwelling unit,
for persons who are related by blood, adoption, guardianship, marriage, or other
duly-authorized custodial relationship to the family residing in the principal dwelling unit
located on the same zoning lot."

"Parkmq, Commerc:al A facility that prowdes parklnq as a pnncmal use on the zon|nq
lot. See also remote parking."

“Personal Sew:ces[—Estabhshmeni&ma%eﬁepspeenahzeeLgeedsﬁand—semees

services ], General Prowdlnq personal services. The term |ncIudes but is not limited to
barbershops, beauty shops, computer repair, dance studios, martial arts studios, music
studios, photographic studios or classrooms, day spas, dry cleaning drop-off, laundry
cleaning and pressing, funeral homes, funeral parlors, mortuaries, undertaking
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establishments, hair salons, garment repair, gyms, fitness studios, pilates studios, yoga
studios, gymnastic studios, cheerleading training, boxing training, climbing gyms,
locksmith services, nail salons, tanning salons, tutoring and other schools, travel
agencies, tattoo or body piercing, tailoring, shoe repair, watch repair, jewelry repair,
eyeglass repair, hearing aid repair, and smartphone repair."

public-schoolsandpest-offices:] Facility. A facility providing a government function,
activity, or service in accordance with public policy, for public benefit. The term does
not include buildings leased by the government to a private or nonprofit organization,
unless the organization is contracted to act as a public entity or execute a public
program. The term includes administrative offices and public transportation stops."

recreation and en|ovment including for entertainment and related activities, that involve

activities overseen by a manager or operator. The term includes but is not limited to
billiard or pool halls, bowling alleys, electronic gaming arcades, escape rooms, ice-
skating or roller-skating rinks, playground or trampoline parks, sport facilities, miniature
golf courses, or archery or gun ranges. The term also includes libraries or museums
that do not meet the definition of a public facility. The term does not include publicly-
accessible parks (see park), government facilities (see public facility), or privately-
owned clubs (see meeting facility, general eating and drinking, general marine)."

["Re

#a#s—and—FeeFea%lenaLeamp&"] “Recreatlon General Outdoor FaC|I|t|es for outdoor

recreation and enjoyment, including for entertainment and related activities, that involve
activities overseen by a manager or operator, and may include motorized activities. The
term includes amusement parks, batting cages, drive-in theaters, go-cart or vehicle
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racetracks, golf driving ranges, miniature golf courses, outdoor sport facilities,
amphitheaters, sport courts and fields, and water parks. The term does not include
publicly-accessible parks (see park), government facilities (see public facility), golf
courses (see golf course), privately-owned clubs (see meeting facility, general eating
and drinking, golf course, general marine), riding stables (see animal raising, nature-
based recreation), recreational camping (see nature-based recreation), or nature-based
recreation uses such as hiking and biding trails that do not involve artificial lighting or
support structures other than sanitary facilities. See also agritourism, zoo."
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H—Watch,clockjewelryrepair], General. Repair that does not

require the use of tools or equipment that generate significant noise or impact to the
environment and adjacent land uses, including the repair of household appliances,
upholstery, bicycles, shoes, garments, clocks, and general fix-it repair. The term also
includes the production and repair of prosthetic devices. See also personal service."

"Repair, Heavy. The repair of industrial machinery, heavy equipment, engines
and motors, vehicle repair exceeding activities permitted under the vehicle service use,
blacksmithing, and furniture repair. The term also includes other repair activities not
permitted under general repair or activities requiring an industrial wastewater discharge

permit."

g#avek] Extractlon General A site or facility for the exploratlon extractlnq and
processing of natural resources, including but not limited to natural accumulations of
minerals, ores, gemstones, sand, rock, soil, gravel, or water."
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clinics-and-hospitals:], General. Afacmtv |nvolved in the sale, lease, or rental of new or

used products. The term includes but is not limited to appliance stores; art galleries;
automotive stores; banks and other financial institutions; bicycle sales, rentals, and
repair; bookstores; clothing stores; copy or shipping service centers; print shops;
electronic stores; stores selling electronic cigarettes, vaping, and similar products;
department stores; drug or pharmaceutical stores; fabric stores; florists; furniture,
grocery or specialty food stores; hardware stores; liquor stores; scooter sales and
rentals; musical instrument sales, rentals, and repair; eyeglass sales, pet stores, shoe
stores, sporting goods stores; toy stores; and other similar retail activities.

(1)  Small: Up to 2,500 square feet of total floor area.

(2) Medium: More than 2,500 square feet of total floor area, up to 25,000
square feet of total floor area.

(3) Large: More than 25,000 square feet of total floor area."

accommodatlons to persons other than transient occupants for compensation, for
periods of 90 consecutive days or more, in the same dwelling unit occupied by an owner
or occupant of the dwelling unit. The term does not include bed and breakfast homes
(see bed and breakfast home)."

"Self-Storage [Faep#ty] [As#uetu#e—er—struetures—eea%nmg%#daa%eker

eaeandeHaI—leekeper—steFag&aw&] Prowdlnq separate storaqe areas, unlts or
lockers for personal or business use, designed to allow a tenant private access for
storing or removing personal property. The term does not include the outdoor storage
of fleet vehicles (see base yard) or the outdoor storage of junk, scrap metal, or old cars
(see salvage, scrap, or junk storage and processing)."
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"Special Needs Housing for the Elderly. [Housing-developmenis-thatmeet]
Type of group living that meets one of the following criteria and [require-a-medification-in
districtregulations] is eligible for the modification of certain development standards

pursuant to § 21-2.90-2(e):

(1) Provide aging-in-place dwelling units or assisted living facilities, or a
combination of both, for residents of a minimum age of 60 years. Aging-
in-place dwelling units typically include a congregate residential setting,
such as communal dining facilities and services, housekeeping services,
organized social and recreational activities, transportation services, and
other support services appropriate for elderly residents. Assisted living
facilities typically include residences for the frail elderly and provide
services such as meals, personal care, and supervision of self-
administered medication; or

(2)  Provide single-room-occupancy dwelling units for residents of a minimum
age of 60 years. Single-room-occupancy units typically include small units
to accommodate one person. Amenities such as bathrooms, kitchens,
and common areas may be either shared with other residents, or included
within the unit. This type of housing development may be designed to
serve as emergency housing for the homeless elderly, transitional housing
for the elderly who are progressing to permanent housing, or as
permanent housing for the elderly.

The foregoing criteria [shallnrot-apply-to-anyresident-manager,-the-managers
immediate-family;] do not apply to resident managers or supervisors and their

families, and the dwelling unit occupied by them."

|

the—ste#age—ef—ﬁles—er—#eeerd&"] "Storaqe Warehousmq, and Dlstnbutlon Afacmtv

involved in the storage or movement of goods for a business or other entity. Goods are
generally delivered to other entities or the final consumer with little onsite customer
activity. The term includes the non-transient storage of motor vehicles not in operating
condition, and temporary storage of household goods by a freight mover."

etheptype&ef—twe—tmateps—Dweqn—ﬂ%a%er—are—exeluded 1" Theater A facmtv
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primarily for the performing arts or for the viewing of motion picture fiims. The term
includes but is not limited to performing arts centers, concert halls, and other types of
live theater."

hetel—tran&ent—vaeaﬂmq—er—muh—famﬂydweumgrunﬁ "] "Timeshare. The

use or occupancy of a timeshare unit, as defined in HRS § 514E-1, or any
successor statute.”

"Transient Occupant. Any person who rents a lodging or dwelling unit, or
portion thereof, for less than 90 consecutive days, and whose permanent address for
legal purposes is not the lodging or dwelling unit being rented. See also transient
vacation unit, bed and breakfast home, rooming, and hotel."

"Transient Vacation Unit. A dwelling unit or lodging unit that is advertised,
solicited, offered, or provided[;} (or a combination of any of the foregoing[;]) for
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compensation to transient occupants for less than 90 consecutive days, other than a
bed and breakfast home[;] (see bed and breakfast home), timeshare [unit;] (see
timeshare), or hotel [unit;] (see hotel). For purposes of this definition:

1. Compensation includes but is not limited to monetary payment, services,
or labor of transient occupants; and

2. Month-to-month holdover tenancies resulting from the expiration of long-
term leases of 90 consecutive days or more are excluded."
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and etllne_n SiitaH Frajo! Iae|l|t|es’ nls_ellne_luld, e!d al,s Iyﬁe‘f ;"Sle. sa |e, I
freestanding-antenna-structures:], Small. Utility infrastructure that

primarily provides onsite utility services to a single residential, commercial,
or industrial site, or a neighborhood at a facility with no staff or crew, and
has minimal impacts on surrounding areas. The term includes but is not
limited to geothermal, wind, and solar energy generation with supporting
storage, control, and electrical equipment; stormwater retention or
detention; aeration and septic systems; drainage systems; and water
supply wells and water tanks. The term also includes nongeneration
enerqy installations with minor impacts on adjacent land uses, such as 46
Kilovolt or lower voltage electrical substations, vaults, distribution
equipment, and accessory telecommunication antennas to support these
installations, minor residential gas infrastructure, and other similar uses."

"Utility, Medium. Utility infrastructure that primarily provides onsite utility
services to a single commercial or industrial site, or to a neighborhood. The term
includes nongeneration energy installations with potential impact on adjacent land uses,
by virtue of appearance, noise, size, traffic generation, or other operational
characteristics, including 138 kilovolt transmission substations, and base yards. The
term also includes solar energy generation facilities that are not considered small
utilities; wind energy generation facilities; energy storage, control, and electrical
equipment; stormwater retention or detention; private water and wastewater pump
stations or lift stations; drainage systems; or private water towers."

"Utility, Large. Utility infrastructure that primarily provides regional offsite
services to multiple neighborhoods. The term includes energy generation facilities,
supporting storage, and any generation capacity over 5 megawatts, and utility scale
wind energy generation facilities with a rated capacity of 100 kilowatts or more."

recovery-plants:] A facility for disposing of and processing solid waste. The term
includes but is not limited to refuse dumps, sanitary landfills, incinerators, and resource
recovery plants.”

SECTION 71. Section 21-10.1, Revised Ordinances of Honolulu 2021
("Definitions"), is amended by adding new definitions of "Agricultural Collection and
Storage," "Agricultural-Energy Facility," "Agricultural Equipment Service," "Agricultural
Farmers Market," "Airport," "Animal Care," "Bar, Nightclub," "Beekeeping," "Biofuel
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Processing Facility," "Brewery, Distillery, Winery," "Car Wash," "Communication Support
Structure, Alternative," "Dish Antenna," "Drive-Thru," "Dwelling, Single-Unit," "Dwelling,
Two-Unit," "Eating and Drinking, General," "Energy Generation System," "Explosive or
Toxic Chemical Manufacturing, Storage, and Distribution," "Farm Stand," "Farm Worker
Housing," "Feed Store," "Forestry," "Group Living, Large," "Group Living, Small — State
Regulated," "Group Living, Small — Not State Regulated," "Golf Course," "Household
Pet," "Linen Supplier," "Livestock Veterinary Service," "Medical Laboratory," "Mobile
Commercial Establishment," "Multimodal Facility," "Nature-Based Recreation," "Office,
General," "Park," "Parking, Remote," "Petrochemical Plant," "Port," "Prison," "Production
Studio," "Publishing Facility," "Renewable Energy," "Research and Development,
General," "Salvage, Scrap, or Junk Storage and Processing," "Sawmill," "School, K-12,"
"School, Vocational," "Spacing Distance," "Storage Yard," "Transitional Setback
Distance," "Truck Terminal," "University, College," "Unrelated Person," "Urban
Agriculture," "Vehicle Fueling Station," "Vehicle Sales and Rental," "Vehicle Service,"
"Vertical Farm," and "Zoo," to read as follows:

"Agricultural Collection and Storage. Collecting and storing crops and animal-
related products essential for the support of a variety of agriculture uses for distribution
to wholesale and retail markets.

(1)  Minor: Collecting and storing crops and live animal by-products such as
milk, eggs, and honey.

(2) Major: Collecting and storing dead animals and associated by-products."

"Agricultural-Enerqy Facility. An accessory facility that generates, stores, or
distributes renewable energy fuels from products of crop production or livestock
keeping. The term includes operational infrastructure of the appropriate type and scale
for the economic commercial generation, storage, distribution, and other similar
handling of energy, including equipment, feedstock, fuels, and other products of
agricultural-energy facilities necessary for an enterprise that integrally incorporates an
agricultural activity with an agricultural-enerqgy facility. The term does not include solar
facilities."

"Agricultural Equipment Service. Selling and repairing machinery used in
agricultural production, such as tractors, planters, and harvesters."

"Agricultural Farmers Market. An outdoor market on land within the agricultural
zoning districts for the sale of agricultural products grown on Oahu and value-added
products that were produced using agricultural products grown on Oahu by the
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producers of the agricultural products. The term does not include outdoor markets and
similar uses conducted outside of the agricultural zoning districts."

"Airport. Activities and structures for the landing and takeoff of flying vehicles,
including loading and unloading areas such as passenger terminals. Aviation facilities
may be improved or unimproved. The term includes but is not limited to commercial
carriers and private aircraft facilities."

"Animal care. Providing medical care, grooming, training, or boarding services
to household pets as a principal use. The term includes but is not limited to animal
shelters, kennels, veterinary clinics, animal clinics, animal hospitals, pet grooming
facilities, pet daycare, or pet spas.

(1)  Minor: Facilities that do not provide overnight boarding.

(2) Major: Facilities that provide overnight boarding."

"Bar, Nightclub. An establishment that prepares and sells liquor for onsite
consumption. The term does not include liquor production (see brewery, distillery,
winery). A bar or nightclub may include a dance floor or live or amplified recorded
music or professional entertainment, subject to licensing by the Honolulu liquor
commission. A bar or nightclub may also offer food and nonalcoholic drinks for
consumption onsite or offsite but is not considered to be a general eating and drinking
establishment if the principal offering is the sale of liuor. See also general eating and

drinking.

(1)  Minor:_ A bar or nightclub open until 2:00 a.m.

(2)  Major: A bar or nightclub open until 4:00 a.m."

"Beekeeping. Accessory keeping of bees in artificial hives, such as honeybees
and varieties of native bees, as a hobby or for commercial purposes. Commercial
beekeeping in the residential or apartment zoning districts must comply with standards
for home occupations."

"Biofuel Processing Facility. A facility that produces liquid or gaseous fuels
from organic sources, such as biomass crops, agricultural residues, oil crops (including
palm, canola, soybean, and waste cooking oils); grease; food wastes; or animal
residues and wastes that may be used to generate energy."
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"Brewery, Distillery, Winery. A facility that produces malt beverages, distilled
spirits, or wines. The term does not include facilities that fall within the agricultural
processing use or establishments that fall within the bar, nightclub use. The onsite or
off-site consumption of malt beverages, distilled spirits, or wine is determined by the
type of liquor license obtained from the Honolulu liguor commission.

(1)  Minor: Producing a maximum of 10,000 barrels a year (or similar level of
production). The term includes guided tours and free tastings of malt
beverages, distilled spirits, or wine produced onsite.

(2)  Major: Producing more than 10,000 barrels a year (or similar level of
production). The term includes guided tours and free tastings of malt
beverages, distilled spirits, or wine produced onsite."

"Car Wash. A facility with mechanical or hand-operated equipment used for
cleaning, washing, polishing, or waxing of motor vehicles."

"Communication Support Structure, Alternative. A facility such as a rooftop
structure, facade-mounted concealed structure, clock tower, campanile, steeple, light
structure, or other wireless communication structure that supports or conceals an
antenna."

"Dish antenna. A receiver or transmitter of electromagnetic energy, especially
microwaves or radio waves, consisting of a reflector shaped like a shallow dish larger
than 1 meter in size."

"Drive-Thru. An accessory facility that allows a customer to be served while
seated in a vehicle, typically accessory to an eating and drinking establishment, bank,
dry cleaner, or pharmacy."

"Dwelling, Single-Unit. A detached building containing one dwelling unit that is
used exclusively by one family for non-transient occupancy for residential purposes, and
permissible accessory uses (see Figure 21-10.3)."

"Dwellinqg, Two-Unit. Two dwelling units in a single structurally independent
building. Use of a two-unit dwelling is the occupancy of each dwelling unit in the two-
unit dwelling by one family for non-transient occupancy for residential purposes, and
permissible accessory uses (see Figure 21-10.3)."
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FIGURE 21-10.3
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"Eating and Drinking, General. An establishment that serves meals to patrons
for compensation as a principal use. Must have suitable kitchen facilities connected
therewith, containing the necessay equipment and supplies for cooking an assortment
of foods that may be required for ordinary meals. General eating and drinking may
include the sale of liquor with appropriate Honolulu liguor commission license. See also
bar, nightclub. A bona fide general eating and drinking establishment is distinguished
from a bar or nightclub because the principal offering is the sale of food and
nonalcoholic drinks for consumption onsite or offsite. See also drive-thru."

"Energy Generation System. A facility for producing electricity from renewable
sources such as the sun, wind, internal heat of the earth, flowing water, or waves, or
from nonrenewable sources such as petroleum, natural gas or coal."

"Explosive or Toxic Chemical Manufacturing, Storage, and Distribution.
Manufacturing, storing, and distributing poisonous, corrosive, or combustible materials
capable of causing death or injury to people or damage to property. The term does not
include petroleum, liquefied petroleum gas, or coal products (see petrochemical plant)."

"Farm Stand. Selling merchandise primarily grown or made onsite with limited
sales of prepackaged food and drinks. The term does not include food trucks or mobile
vendors."

"Farm Worker Housing. Dwelling units that are accessory to an active, principal
agricultural use other than open space, forestry, or the boarding and care of animals,
and used exclusively to house employees of agricultural operations and their family
members."

"Feed Store. Means storing and selling products essential to agricultural
production, such as seed, feed, and fertilizer."

"Forestry. Creating, conserving, and managing forests or forest lands for
commodity benefits such as lumber or edible fruit, or non-commodity benefits such as
conservation or education.”

"Golf Course. A facility for playing nine holes or more of golf. Includes
associated clubhouses and driving ranges. The term does not include miniature golf
courses or stand-alone driving ranges (see general outdoor recreation)."
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"Group Living, Large. Type of group living that may be licensed, certified,
registered, or monitored by the State, where a dwelling unit is occupied by nine or more
residents who do not meet the definition of a family. Resident managers or supervisors
and their families are not included in the resident count."

"Group Living, Small — State Requlated. Type of group living that is licensed,
certified, registered, or monitored by the State, where a dwelling unit is occupied by up
to eight residents who do not meet the definition of a family. Resident managers or
supervisors and their families are not included in the resident count."

"Group Living, Small — Not State Requlated. Type of group living that is not
licensed, certified, registered, or monitored by the State, where a dwelling unit is
occupied by up to eight residents who do not meet the definition of a family. Resident
managers or supervisors and their families are not included in the resident count."

"Household Pet. A dog, cat, service animal, or other domesticated animals that
are customary and usual pets. The term does not include cows, horses, camels,
llamas, sheep, goats, swine, or poultry."

"Linen Supplier. Providing linen and offsite laundry services, including but not
limited to delivery and pickup to businesses such as hospitals and hotels. Linens
include but are not limited to uniforms, towels, aprons, tablecloths, napkins, and similar
fabrics meant to be cleaned."

"Livestock Veterinary Service. Providing veterinary services to livestock and
domesticated animals."

"Medical Laboratory. Conducting medical research or testing and examining of
materials derived from the human body, such as fluid, tissue, or cells, for the purpose of
providing information on diagnosis, treatment, mitigation, cure, or prevention of disease.
The term includes compounding pharmacy and training of medical students."

"Mobile Commercial Establishment. A vehicle with current registration and
safety check used by an itinerant vendor for the sale of food products, other wares, or
services. The vehicle must be mobile and in a condition that allows it to enter and exit
the zoning lot. The term includes but is not limited to lunch wagons, lunch vans, food
trucks, and vehicles with attached or associated pop-up tents. The term does not
include vendors at farmers markets, fun fairs, special community events, or other
special events managed by a regulatory entity where mobile commercial establishments
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are not a majority of the event. In the Haleiwa special district, the definition of mobile
commercial establishment in § 21-9.90-4(j) supersedes this definition."

"Multimodal Facility. A facility for trains, buses, taxis or car share services.
The term includes bus transfer facilities, bus stations, car-share facilities, limousine or
taxi services, light rail stations, or rail stations."

"Nature-Based Recreation. A privately-owned and managed permanent facility
or area dedicated to outdoor play or recreation, often containing recreational equipment
and facilities intended to promote or enhance access to natural areas on land with
preserved wildlife and natural features. The term includes picnic grounds, greenways,
hiking and bicycling trails, areas for fishing and hunting, limited accessory sports courts
and fields, non-motorized access to scenic interests, horseback riding tours,
recreational camping, and campgrounds with tents, pavilions, lodges, and cabins. The
term does not include publicly-accessible parks (see park), golf courses (see golf
course), accessory agriculture-related tourism or recreation (see agritourism),
community recreation centers (see meeting facility), hotels (see hotel), and timeshares
(see timeshare). See also general outdoor recreation."

"Office, General. Business and professional services in a private or co-working
setting, including but not limited to accounting, advertising, architecture, auditing,
banking, bookkeeping, consulting, design, employment, engineering, insurance,
investment, landscape architecture, legal, real estate, security, or technology services.
The term includes data storage centers and call centers."

"Park. A publicly-accessible area used for outdoor play or recreation, often
containing recreational equipment such as slides, swings, climbing frames, ballfields,
soccer fields, basketball courts, swimming pools, tennis courts, and botanical gardens.
The term may include both passive and active recreation. The term includes projects
that promote and enhance ecosystem benefits, keep wildlife on land with preserved
natural features, as well as picnic grounds, beaches, beach access, greenways, and
areas for hiking, fishing, hunting, and other scenic interests. The term does not include
a_ community recreation center."

"Parking, Remote. The use of a zoning lot to provide parking for vehicles to
support a principal use occurring on a different zoning lot. See also commercial

parking."

"Petrochemical Plant. A facility for processing and refining petroleum, liquefied
petroleum gas, or coal products."
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"Port. A facility for supporting commercial marine activity, such as cargo
shipping, located on harbor fast lands. The term includes but is not limited to wharves,
piers and boathouses, cargo handling systems, storage and repair of boats and ships,
sale of marine supplies and fuel, cold storage facilities, power stations, hoists, launching
ramps, facilities for embarking and disembarking of passengers, and other facilities
necessary for the maintenance and operation of the port."

"Prison. A public facility or a facility run by a State-licensed entity for the
confinement, housing, and supervision of persons awaiting trial or serving terms of
imprisonment for the violation of criminal law."

"Production Studio. A facility producing movies, videos, or other similar forms
of intellectual property. The term includes but is not limited to studios or other facilities
used for production, distribution, editing, set construction, and special effects. The term
does not include sites or facilities used temporarily for production purposes."

"Publishing Facility. Printing, reproducing, or duplicating material such as
newspapers, books, and magazines using a printing press, photographic reproduction,
or other similar techniques."

"Renewable Enerqy. Energy generated or produced using the following
sources: wind; sun; falling water; biogas, including landfill and sewage-based digester
gas; geothermal; ocean water, currents, and waves, including ocean thermal energy
conversion; biomass, including biomass crops, agricultural and animal residues and
wastes; and municipal solid waste and other solid waste, biofuels, and hydrogen
produced from renewable energy sources."

"Research and Development, General. Research and development facilities,
including but not limited to laboratories, supporting prototype manufacture, pilot plants
used to test manufacturing processes planned for use in production elsewhere, and
supporting administrative offices. The term does not include medical research and
development (see medical laboratory)."

"Salvage, Scrap, or Junk Storage and Processing. A facility for the storage,
sale, dismantling, or other processing of used or waste materials that are not intended
for reuse in their original forms. The term includes but is not limited to automotive
wrecking yards, junkyards, and salvage yards."
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"Sawmill. Processing timber, including hardwood or softwood, to produce pulp,
lumber, logs, poles, posts, or wood chips."

"School, K-12. A facility educating students enrolled in pre-kindergarten through
12th grade, operated by a private institution using a curriculum equivalent to the Hawaii
public school curriculum for the same grade level."

"School, Vocational. A facility for post-secondary education with a curriculum
devoted primarily to business (including barbers and beauticians), industry, trade, or
other vocational-technical instruction, or a lanquage school."

"Spacing Distance. The shortest straight-line distance between the closest
edge of each site's zoning lot line."

"Storage Yard. The open storage of soil, mulch, stone, lumber, pipe, steel,
construction materials, or similar products. The term includes but is not limited to a
contractor's storage yard. The term does not include the outdoor storage of fleet
vehicles (see base yard) or the outdoor storage of junk, scrap metal, or old cars (see
salvage, scrap, or junk storage and processing)."

"Transitional Setback Distance. The shortest straight-line distance between
the closest portion of the structure or activity area to the edge of the applicable zoning
lot line."

"Truck Terminal. A facility used as an origin or destination point for the loading,
unloading, assembling, or transferring of goods transported by truck."

"University, College. A facility operated by an institution of higher education
that awards an associate, bachelor, master, or doctorate degree."

"Unrelated Person. One or more persons not related by blood, adoption,
marriage, or other duly authorized custodial relationship."

"Urban Agriculture. Crop raising and related agricultural activities conducted as
a principal or predominant land use outside of the agricultural and country zoning
districts. The term includes vertical farming operations located outside of the
agricultural district."
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"Vehicle Fueling Station. Providing vehicle fueling services such as gasoline,
diesel, compressed natural gas or hydrogen pumps, or electric charging stations. The
term does not include electric charging stations that are accessory to a parking lot."

"Vehicle Sales and Rental. A facility that sells, rents, or leases motor vehicles.
The term does not include vehicle rental sites that do not include a building or leasing
office, or that provide only car sharing services.

(1)  Sales and Rental, Light: The sale, rental, or leasing of light-duty vehicles
that weigh less than 10,000 pounds (gross vehicle weight).

(2) Sales and Rental, Heavy: The sale, rental, or leasing of heavy-duty
vehicles that weigh 10,000 pounds or more (gross vehicle weight). The
term includes sales of shipping containers and manufactured or modular
homes."

"Vehicle Service. The routine service and maintenance of vehicles limited to the
replacement of fluids and minor parts such as brakes, tires, windows, filters, mirrors,
and accessories. The term does not include body and fender repair, painting, repair, or
replacement of powertrain components other than tires, or other significant work (see
heavy repair)."

"Vertical Farm. Cultivating, maintaining, and harvesting crops in indoor
environments such as warehouses or tunnels in stacked layers using hydroponic,
aeroponic, or aquaponic techniques."

"Zoo. A facility where animals live in captivity and are put on display for the
public to view. The term does not include government facilities (see public facility), uses
involving the display of live animals for sale or adoption (see general retail), or displays
that are accessory to principal commercial or hotel use."

SECTION 72. Section 21-10.1, Revised Ordinances of Honolulu 2021
("Definitions"), is amended by deleting the definitions of "Agricultural Products,"
"Amusement Facilities, Outdoor," "Amusement Facilities, Outdoor, Motorized," "Animal
Products Processing," "Antenna Structure, Freestanding," "Automobile Service Station,"
"Boarding Facilities," "Booking Service," "Business Services," "Car sharing," "Catering
Establishments," "Composting, Major and Minor" "Convenience Store," "Corporate
Retreat," "Dance School or Music School," "Data Processing Facilities," "Dwelling,
Detached," "Exclusive Agricultural Sites," "Financial Institutions," "Guest House," "Home
Improvement Centers," "Kennel, Commercial," "Livestock," "Monasteries or Convents,"
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"Music School," "Neighborhood Grocery Store," "Real Estate Office," "Shopping
Center," "Trade or Convention Center," "Transmitting Antenna," "Travel Agency,"
"Wholesaling and Distribution," and "Wind Machines" as follows:
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SECTION 73. Section 6-41.1, Revised Ordinances of Honolulu 2021 ("Fee
schedule"), is amended by amending subsection (a) to read as follows:

"(@a) The fees set forth in the following schedule for applications under Chapter 21 and
for variances therefrom must be paid upon application:

Type of Application Fee

(1) Zone change $700, plus $300 per acre or major fraction,
up to a maximum of $15,000

(2) Cluster housing $1,200, plus $300 per acre or major fraction,
up to a maximum of $15,000

(3) Conditional use permit (major), and conditional use $1,200, plus $300 per acre or maijor fraction,
permit (minor) for a meeting facility, [day-care-facility;] up to a maximum of $15,000
adult or child daycare, or K-12 school [{elementary;
, ate, igh)]

(4) Major project in special districts and downtown building $1,200, plus $300 per acre or maijor fraction,
heights in excess of 350 feet up to a maximum of $15,000

(5) Plan review use $1,200, plus $300 per acre or major fraction,

up to a maximum of $15,000

(6) Planned development—housing $1,200, plus $300 per acre or major fraction,
up to a maximum of $15,000
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Type of Application Fee

(7) Special districts: establishment of, or amendment to $1,200, plus $300 per acre or major fraction,
up to a maximum of $15,000

(8) Conditional use permit (minor), other than for a meeting $600

facility, [day-care-facility;] adult or child daycare, or K-
12 school [{elementary-intermediate-or-high)]

(9) Existing use $600, plus $150 per acre or major fraction,
up to a maximum of $15,000

(10) Exempt project in special districts No permit fee required

(11) Minor project in special districts

(A) Tree removal $100 per tree
(B) Other than tree removal $600
(12) Waiver $600

(13) Zoning adjustment

(A) Sign master plan $1,200

(B) Other than for sign master plan $600

(14) Signs—estimated value of work

(A) $0.01 to $500 $18
(B) $500.01 to $1,000 $35
(C)$1,000.01 and above $70
(15) Zoning variance $2,400
(16) Nonconforming use certificate renewal $600 for 2 years

(17) Minor modifications
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Type of Application

Fee

(A) To approved cluster housing permit; conditional use
permit (major); conditional use permit (minor) for a
meeting facility, [day-care-faeility;] adult or child
daycare, or K-12 school [(elementary;
intermediate;-or-high)]; plan review use; planned

development-housing permit, planned
development-apartment, and planned
development-resort; major projects in special
districts, and downtown building heights in excess
of 350 feet; and zoning adjustment for a sign
master plan

$600

(B) To conditional use permit (minor) other than for a
meeting facility, [day-care-faeility;] adult or child
daycare, or K-12 school [(elementary;
intermediate;-or-high)]; existing use; exclusive

agriculture site approval; minor projects in special
districts other than tree removal; agricultural site
development plan; waiver; and zoning adjustment
for other than for a sign master plan

$300

(C) To temporary use approval

$50

(18) Agricultural site development plan

$600

(19) Planned development—apartment and planned
development—resort

$15,000

(20) Written zoning clearance or confirmation, and flood
hazard district interpretation

$150 per request or for each tax map key
when multiple parcels are involved; or $300
per tax map key for requests involving
confirmation of nonconforming status

(21) Temporary use approval

(A) For a sales office $100
(B) For other than a sales office $200
(22) Exclusive agriculture site approval $600
(23) Flood variance $600
(24) Zoning district boundary adjustment $500
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Type of Application Fee

(25) Appeals to zoning board of appeals $400

(26) Environmental document processing, when the
department of planning and permitting is the accepting

agency
(A) Environmental assessment $600
(B) Environmental impact statement $1,200
(27) Reconsideration $2,400
(28) Declaratory Ruling $2,400
(29) Short-term rental advertisement registration $50

SECTION 74. Section 8-7.1, Revised Ordinances of Honolulu 2021
("Valuation—Considerations in fixing"), as amended by Ordinance 23-5, is amended by
amending subsection (c) to read as follows:

"(c) (1) Real property must be classified into the following general classes, upon
consideration of its highest and best use, and upon other criteria set forth
in this section:

(A) Residential;

(B) Hotel and resort;
(C) Commercial;

(D)  Industrial;

(E)  Agricultural;

(F)  Preservation;

(G) Public service;

(H)  Vacant agricultural,
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(N Residential A;
J) Bed and breakfast home; and
(K)  Transient vacation.

(2) In assigning real property to one of the general classes, the director shall
give major consideration to the districting established by the city in its
general plan and zoning ordinance, specific class definitions or criteria set
forth in this section, and such other factors which influence highest and
best use.

Notwithstanding the city's zoning district classification, the director shall
assign to the agricultural class any real property classified as tree farm
property under HRS Chapter 186.

(83)  When real property is subdivided into condominium units, each unit and its
appertaining common interest:

(A)  Will be deemed a parcel and assessed separately from other units;
and

(B)  Will be classified as follows:

(i) If the unit has a single, legally permitted, exclusive actual
use, it must be classified upon consideration of the unit's
actual use into one of the general classes in the same
manner as real property;

(i) If the unit has multiple, legally permitted uses, it must be
classified:

(@aa) Upon consideration of the unit's highest and best use
into one of the general classes in the same manner
as real property; or

(bb) Residential, only upon approved dedication as

provided in § 8-7.5 when the unit is legally permitted
multiple exclusive uses including residential use; or
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(i) If the unit is a condominium parking unit or a condominium
storage unit, it must be classified residential, only upon
approved dedication when the unit is used in conjunction
with a unit in residential use within the project.

(4) "Residential A" means a parcel, or portion thereof, which:

(A) Isimproved with no more than two [single-family-dwelling-units;]

single-unit dwellings, and

(i) Does not have a home exemption;
(i) Does not have a home exemption; and

(iii) Is [zened] within the R-3.5, R-5, R-7.5, R-10, or R-20 zoning
districts, or is dedicated for residential use;

(B) Isvacant land [zened] within the R-3.5, R-5, R-7.5, R-10, or R-20
zoning districts, and has an assessed value of $1,000,000 or more;
or

(C) Is a condominium unit with an assessed valuation of $1,000,000 or
more and does not have a home exemption.

Residential A excludes any parcel, or portion thereof, improved with
military housing located on or outside of a military base.

(5) Notwithstanding this subsection, real property with the following uses must
be classified as follows:

(A)  Real property used as a bed and breakfast home, in accordance
with Chapter 21 (the land use ordinance), must be classified as bed
and breakfast home. "Bed and breakfast home" has the same
meaning as defined in § 21-10.1.

(B) Real property used as a transient vacation unit, in accordance with
Chapter 21 (the land use ordinance) must be classified as transient
vacation. "Transient vacation unit" has the same meaning as
defined in § 21-10.1.
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(C) Real property used as a [time-share-unit;] timeshare, in accordance
with HRS Chapter 514E and Chapter 21 (the land use ordinance)
must be classified as hotel and resort. [“Fime-share-unit"]
"Timeshare" has the same meaning as defined in § 21-10.1.

Property used as a bed and breakfast home, transient vacation unit, or
[time-share-unit] timeshare must not be classified as residential or
residential A.

(6)  "Vacant agricultural" means a parcel, or portion thereof, that would
otherwise be classified agricultural by the director upon major
consideration of the districting established by the city in its general plan
and zoning ordinance and of such other factors that influence highest and
best use, but which parcel, or portion thereof:

(A)  Has no residential buildings; and
(B) Is not dedicated for agricultural purposes.

If a portion of a parcel is dedicated as vacant agricultural, the remainder of
the parcel that is zoned agricultural must be dedicated for agricultural use.

(7)  Notwithstanding this subsection, all real property actually used by a public
service company in its public service business will be classified as public
service. For the purposes of this subsection, "public service company"
means a public utility, except airlines, motor carriers, common carriers by
water, and contract carriers, where:

(A)  "Public utility" includes every person who may own, control,
operate, or manage as owner, lessee, trustee, receiver, or
otherwise, whether under a franchise, charter, license, articles of
association, or otherwise, any plant or equipment, or any part
thereof, directly or indirectly for public use, for the transportation of
passengers or freight, or the conveyance or transmission of
telecommunications messages, or the furnishing of facilities for the
transmission of intelligence by electricity by land, water, or air within
the state, or between points within the state, or for the production,
conveyance, transmission, delivery, or furnishing of light, power,
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heat, cold, water, gas, or oil, or for the storage or warehousing of
goods, or the disposal of sewage; provided that the term:

(i) Includes any person insofar as that person owns or operates
a private sewer company or sewer facility;

(i) Includes any telecommunications carrier or
telecommunications common carrier;

(i)  Does not include any person insofar as that person owns or
operates an aerial transportation enterprise;

(iv)  Does not include persons owning or operating taxicabs, as
defined in this subsection;

(v) Does not include common carriers transporting only freight
on the public highways, unless operating within localities or
along routes or between points that the State Public Utilities
Commission finds to be inadequately serviced without
regulation under this chapter;

(vi)  Does not include persons engaged in the business of
warehousing or storage unless the State Public Utilities
Commission finds that regulation thereof is necessary in the
public interest;

(vii)  Does not include:

(@aa) The business of any carrier by water to the extent that
the carrier enters into private contracts for towage,
salvage, hauling, or carriage between points within
the State and the carriage is not pursuant to either an
established schedule or an undertaking to perform
carriage services on behalf of the public generally;
and

(bb)  The business of any carrier by water, substantially

engaged in interstate or foreign commerce,
transporting passengers on luxury cruises between
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points within the State or on luxury round-trip cruises
returning to the point of departure;

(viii) Does not include any person who:

(aa) Controls, operates, or manages plants or facilities for
the production, transmission, or furnishing of power
primarily or entirely from non-fossil fuel sources; and

(bb) Provides, sells, or transmits all of that power, except
such power as is used in its own internal operations,
directly to a public utility for transmission to the public;

(ix)  Does not include a telecommunications provider only to the
extent determined by the Public Utilities Commission of the
State of Hawaii, pursuant to applicable state law;

(x) Does not include any person who controls, operates, or
manages plants or facilities developed pursuant to
applicable state law for conveying, distributing, and
transmitting water for irrigation and such other purposes that
shall be held for public use and purpose; and

(xi)  Does not include any person who owns, controls, operates,
or manages plants or facilities for the reclamation of
wastewater; provided that:

(aa) The services of the facility must be provided pursuant
to a service contract between the person and a State
or city agency and at least 10 percent of the
wastewater processed is used directly by the State or
a city agency that has entered into the service
contract;

(bb)  The primary function of the facility must be the
processing of secondary treated wastewater that has
been produced by a municipal wastewater treatment
facility that is owned by a State or city agency;
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(cc) The facility must not make sales of water to
residential customers;

(dd) The facility may distribute and sell recycled or
reclaimed water to entities not covered by a State or
city service contract; provided that, in the absence of
regulatory oversight and direct competition, the
distribution and sale of recycled or reclaimed water
must be voluntary and its pricing fair and reasonable.
For the purposes of this subparagraph, "recycled
water" and "reclaimed water" mean treated
wastewater that by design is intended or used for a
beneficial purpose; and

(ee) The facility must not be engaged, either directly or
indirectly, in the processing of food wastes;

(B)  "Motor carrier" means a common carrier or contract carrier
transporting freight or other property on the public highways, other
than a public utility or taxicab;

(C) "Contract carrier" means a person other than a public utility or
taxicab [whieh;] that, under contracts or agreements, engages in
the transportation of persons or property for compensation, by land,
water, or air;

(D)  "Carrier" means a person who engages in transportation, and does
not include a person such as a freight forwarder or tour packager
who provides transportation by contracting with others, except to
the extent that such person engages in transportation;

(E) "Taxicab" means and includes:

(i) Any motor vehicle used in the movement of passengers on
the public highways under the following circumstances,
namely, the passenger hires the vehicle on call or at a fixed
stand, with or without baggage for transportation, and
controls the vehicle to the passenger's destination; and
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(i) Any motor vehicle having seating accommodations for eight
or fewer passengers used in the movement of passengers
on the public highways between a terminal, i.e., a fixed
stand, in the city of Honolulu, and a terminal in a
geographical district outside the limits of the city of Honolulu,
and vice versa, without picking up passengers other than at
the terminals or fixed stands; provided that passengers may
be unloaded at any point between terminals; and provided
further that this definition relating to motor vehicles operating
between terminals pertains only to those motor vehicles
whose operators or owners were duly licensed under any
applicable provision of law or ordinance and doing business
between such terminals on January 1, 1957;

(F)  "Telecommunications carrier" or "telecommunications common
carrier" means any person that owns, operates, manages, or
controls any facility used to furnish telecommunications services for
profit to the public, or to classes of users as to be effectively
available to the public, engaged in the provision of services, such
as voice, data, image, graphics, and video services, that make use
of all or part of their transmission facilities, switches, broadcast
equipment, signaling, or control devices; and

(G) "Telecommunications service" or "telecommunications" means the
offering of transmission between or among points specified by a
user, of information of the user's choosing, including voice, data,
image, graphics, and video without change in the form or content of
the information, as sent and received, by means of electromagnetic
transmission, or other similarly capable means of transmission, with
or without benefit of any closed transmission medium, and does not
include cable service as defined under applicable State law."

SECTION 75. Section 8-7.5, Revised Ordinances of Honolulu 2021 ("Certain

property dedicated for residential use"), is amended by amending subsections (a) and
(b) to read as follows:

"(@a) For the purposes of this section, the following definitions apply unless the context
clearly indicates or requires a different meaning.
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Apartment Building. A [multi-family] multi-unit dwelling that is situated on a
single parcel, which parcel is not subdivided into condominium units.

Condominium Parking Unit. A unit that is a part of a condominium property

regime established pursuant to [HRS-Chapter514A-or514B] the State Condominium
Property Act described as a parking stall.

Condominium Storage Unit. A unit that is a part of a condominium property

regime established pursuant to [HRS-Chapter514A-or514B] the State Condominium
Property Act described as a storage space.

Condominium Unit. A dwelling or lodging unit that is part of a condominium

property regime established pursuant to [HRS-Chapter514A-or514B-] the State

Condominium Property Act.

[Detached Dwelling._Has & : efined in § 21-10.4.]

Dwelling Unit. Has the same meaning as defined in § 21-10.1.

Lodging Unit. Has the same meaning as defined in § 21-10.1.
units;] Multi-Unit Dwelling. Has the same meaning as defined in § 21-10.1, which is
not a hotel.

) a¥a A Nh 'alTaYa NN NINA-three o -n.-._-n.. AAAAA

Owner. A person who is the fee simple owner of real property, or who is the
lessee of real property whose lease term extends at least five years from the date of the
petition.

Residential Use. The actual use of a dwelling unit or lodging unit as a
residence:

(1) By occupants for compensation for periods of [38] 90 or more consecutive
days;

(2) By the unit owner personally; or

(3) By the unit owner's guest(s) without compensation.
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For purposes of this definition, compensation includes but is not limited to monetary
payment, services or labor of employees. Residential use specifically excludes the use
of the unit as a transient vacation unit or [fertime-sharing:] timeshare. For purposes of
this dedication, residential use shall include the use of the dwelling unit [as-a] for large
and small group living [facility—a-beoardingfacility-or-as-special-needs-housing-for-the
elderly].

(b)  The owner of a parcel may dedicate the parcel for residential use and have the
property classified as residential and assessed at its value in residential use[;];
provided that the property:

(1)  Is within an apartment, apartment mixed-use, resort, business, business
mixed-use, industrial, or industrial mixed-use [district;] zoning districts; or if
it is in the Waikiki special district, is zoned apartment mixed-use
subprecinct, resort mixed-use precinct, or resort-commercial precinct; or is
in a transit-oriented development zone pursuant to § 21-9.100;

(2) Is used exclusively for residential use, except that a portion of the property
may be used for nonprofit purposes pursuant to § 8-10.9; and

(3) [Fhe-parcehis] (A) Is improved with one or more [detached
dwellings;] dwelling units as defined in § 21-10.1, or with one or
more apartment buildings, or with both [dwellings] dwelling units
and apartment buildings; or

(B) [is] Is a condominium unit that is legally permitted for multiple uses
including residential use and is actually and exclusively used as a
residencel;], or [{(4)>-A] a condominium parking unit or a
condominium storage unit that is used in conjunction with a unit in
residential use within the project.”

SECTION 76. Section 8-7.5, Revised Ordinances of Honolulu 2021 ("Certain
property dedicated for residential use"), is amended by amending subsection (d) to read
as follows:

"(d) The approval of the petition by the director to dedicate [shall-constitute]
constitutes a forfeiture on the part of the owner of any right to change the use of
such person's property for a minimum period of five years, automatically
renewable thereafter for additional periods of five years subject to cancellation by
either the owner or the director. Cancellation of the dedication by the owner
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must be in writing and submitted to the director by September 1st only within the
fifth year of the date of the dedication, or the latest five-year renewal period.

Upon sale or transfer of the dedicated property, the dedication [shal] will
continue for the remainder of the five year dedication or latest five-year renewal
subject to all restrictions and penalties. Upon expiration of the fifth year the
dedication will not automatically renew and will be canceled by the director.

For the purpose of this dedication, there is no change in use if the owner
demolishes and constructs or reconstructs one or more [detached-dwellings]
dwelling units or [multi-family] multi-unit dwellings[;]; provided that such
construction or reconstruction is permitted pursuant to Chapter 21, [as-amended;]
the replacement structure or structures are completed no less than 24 months
after the building permit is issued, and at least the same number of dwelling or
lodging units as those demolished are developed. The five-year dedication will
be suspended during this period of demolition and construction or reconstruction,
and the parcel and any improvements thereon will continue to be classified and
assessed at their value in residential use during the suspension."

SECTION 77. Section 8-10.19, Revised Ordinances of Honolulu 2021
("Exemption—Historic residential real property dedicated for preservation"), is amended
by amending subsection (a) to read as follows:

"(@a) For the purposes of this section, the following definitions apply unless the context
clearly indicates or requires a different meaning.

Alternative Visual Visitations. The alternative visual access provided to the
public from a viewing point on the property.

Average Condition of Property. A finding by the director that all major
components of a property are still functional and contributing toward an extended life
expectancy and effective age and utility are standard for like properties of its class and
usage; this finding will allow for some deferred maintenance and normal obsolescence
with age, in that a few minor repairs and some refurbishing is needed.

Day. The seven consecutive hours running from 9:00 a.m. to 4:00 p.m.

Historic Property. Property that has been placed on the Hawaii Register of
Historic Places.
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Public Way. Includes any area open to the general public, such as a road, alley,
street, way, right-of-way, lane, trail, bikeway, highway, bridge, sidewalk, park, or beach
and any private property usually open to the public, such as a parking lot.

Residential Property. Property improved with a [ene-ertwo-family-detached
dwelling-era-duplex-unit] single-unit, two-unit, or duplex-unit dwelling. This definition
includes associated structures, such as carriage houses, ohana units, and outbuildings.
This definition specifically excludes vacant parcels, districts, areas, or sites, including
heiau, burial, and underwater sites.

Visual Access. Visual access at all times with the unaided eye from a distance
of not more than 50 feet from the owner's property line from a public way as defined in
this section, of the entire front or rear of the [ore-ortwo-family-detached-dwelling-or
duplex—unit] single-unit, two-unit, or duplex-unit dwelling that is the subject of the petition
for dedication under this section."

SECTION 78. Section 10-1.7, Revised Ordinances of Honolulu 2021 ("Animals
in public parks"), is amended by amending subsection (a) to read as follows:

"(@a) Persons may bring animals into public parks as provided in this section in
accordance with rules adopted by the director pursuant to HRS Chapter 91. Such
rules may provide for the following:

(1) Pony rides may be allowed by permit in conjunction with a carnival or fair;

(2)  Shows, classes, and other events for cats, dogs, and other [eemmeon
demestic] household pets may be allowed by permit;

(3) Persons having custody and control of dogs on a leash may use public
parks or areas therein designated for dogs on a leash by the director in
accordance with subsection (b); and

(4) Persons having custody and control of unleashed dogs may use an off-
leash park designated by the director in accordance with subsection (b).

For purposes of this subsectlon [!eemmen—demesneheuseheld—pe%s—meluees

"household pet" has the meaning as deflned |n 8 21 10. 1 but excludes [ammels
n n ] llfarm

animals" and "poultry," as those terms are defined in § 7-2.2."
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SECTION 79. Section 15-30.1, Revised Ordinances of Honolulu 2021
("Definitions"), is amended by amending the definition of "Dwelling Unit" to read as
follows:

"Dwelling unit. Has the same meaning as defined in § 21-10.1. Each unit of a
[multiple-unit] multi-unit dwelling is considered a separate dwelling unit."

SECTION 80. Section 16-15.1, Revised Ordinances of Honolulu 2021
("Definitions"), is amended by amending the definition of "new establishment or use" to
read as follows:

"New Establishment or Use. The following establishments or uses that are
instituted or substantially modified after [the-effective-date-of this-ordinanece:] August 19,
2015:

(1)  Airports[;] as defined in § 21-10.1;

(2)  Art galleries and museums;

(3) [Autemeobile] Vehicle sales and rentals[;] as defined in § 21-10.1;

(4) [Automobile-service] Vehicle service stations as defined in §
21-10.1;

(5) [Day-carefacilities] Child daycare and adult daycare as defined in § 21-
10.1;

(6) [Eating] General eating and drinking establishments[;] as defined in § 21-
10.1;

[D)—Fi il instituti lefinedin§21-10.1:
g v : efinedin §21-10.1;
9 (1) Hospitals as defined in § 21-10.1;

[(19)] (8) Hotels as defined in § 21-10.1;
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1] (9) [lndoor-amusement-andrecreation-facilities] General indoor
recreation as defined in § 21-10.1;

[(42)] (10) [Medical-¢elinies] General medical services as defined in § 21-10.1;
[(13)] (11) Meeting facilities as defined in § 21-10.1;

[(H4)] (12) Neighborhood grocery stores [as-defined-in-§214-10-1];

[(45)] (13) [Office-buildings;] General offices as defined in § 21-10,1;

[(18)] (14) Photography studios;

[(+A] (15) Public [uses-and-structures] facilities as defined in § 21-10.1;

[(18) Retail-establishments] (16) General retail as defined in § 21-10.1; and

[(49)] (17)  Theaters as defined in § 21-10.1[;and].

[(20) Trade or convention centers as defined in § 21-10.1]

A [*rew] new establishment or [use“shall] use will be deemed to be instituted on the
date a certificate of occupancy is issued, or if the establishment or use has unlawfully
failed to obtain such certification prior to occupancy, upon the first date of occupancy for
its present use.

An [“establishment] establishment or [use*shall] use will be deemed to be substantially
modified so as to require compliance with this article upon any reconstruction,
rehabilitation, addition, or other improvement of the existing building or facility occupied
by the establishment or use, if:

(1)  Such reconstruction, rehabilitation, addition, or other improvement
requires more than 50 percent of the gross floor area occupied by the
establishment or use to be rebuilt;

(2)  The estimated cost of the reconstruction, rehabilitation, addition, or other

improvement as set forth in the applicable building permit is at least
$50,000; or

0CS2024-0364/4/10/2024 4:27 PM 239



g ; HONOLULU CITY COUNC"— ORDINANCE

KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FD1, CD1

A BILL FOR AN ORDINANCE

(3)  The estimated cost of the new construction or renovation of any restroom
or restrooms as set forth in the applicable building permit is at least
$10,000[:];

[H#-s] provided that no establishment or use [shall] will be deemed to be substantially
modified if no structural changes are made to any existing restroom in the building or
facility occupied by the establishment or use."

SECTION 81. Section 18-4.1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 18-4.1 Application.

To obtain a permit, the applicant shall first file an application therefor in writing
on a form furnished for that purpose by the building official. Every application must:

(1) Identify and describe the work to be covered by the permit for which
application is made, including a list of each and every phase of electrical
and plumbing work;

(2) Describe the land on which the proposed work is to be done, by tax map
key number, and house and street address, or similar description that will
readily identify and definitely locate the proposed building or work;

(3) Indicate the use or occupancy for which the proposed work is intended;

(4) Be accompanied by plans, specifications, calculations, and construction
inspection requirements as required in § 18-4.2;

(5)  State the valuation of the proposed work;

(6) Provide the name and license of all specialty contractors involved in the
project, in compliance with HRS Chapter 444,

(7)  State the following information for each contractor or subcontractor
engaged to do electrical or plumbing work upon the building, structure, or
project:

(A) Name;
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(B) Address;
(C) Contractor’s license number; and
(D) Particular phase or phases of work to be performed;

(8) Be signed by the responsible managing employee or authorized employee
of each contractor designated in subsection (7);

(9) For applications contemplating the demolition of any building constructed
as a residential dwelling and occupied in any habitable unit thereof, be
accompanied by a duly notarized affidavit stating that the applicant has a
proprietary interest in the subject property or has the written authorization
of a person or entity with a proprietary interest in the subject property to
submit the application. If the interest of the applicant or of the person or
entity authorizing the applicant to submit the application is not a fee simple
interest in the property, the affidavit must state the nature and the
remaining term of the interest.

For purposes of this subsection, a person or entity has a "proprietary
interest" if the person or entity has the right of control and dominion of the
property being demolished, and a person or entity has "right of control and
dominion" if the person or entity holds, possesses, and retains control of
51 percent or more of the property interest. If a person or entity holds,
possesses, and retains less than 51 percent of the property interest, other
persons or entities with an interest in the property must consent to the
demolition of the building, such that the combined interests of the person
or entity claiming the right of control and dominion and of the consenting
persons or entities equal or exceed 51 percent;

(10) For applications for the construction of a [ere-family-or-two-family
detached-dwelling,-duplex;-or-multifamily] single-unit, two-unit, duplex-unit,

or multi-unit dwelling, be accompanied by a duly notarized affidavit
executed by a person with a proprietary interest in the subject property,
stating that:

(A)  The proposed construction complies with all restrictive covenants
relating to the maximum number of dwelling units permitted on the
zoning lot, and the minimum yard (setback) requirements for the
zoning lot; and
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(B) The proposed use complies with this code and Chapter 21;

provided that an affidavit is not required for applications for construction of
new [one-family or two-family detached dwellings, duplexes, or
rudltifamily] single-unit, two-unit, duplex-unit, or multi-unit dwellings that
are part of a residential tract development. For purposes of this
subsection, "residential tract development" means a project with three or
more [one-family or two-family detached dwellings or duplexes,] single-
unit or two-unit dwellings or duplex-unit dwellings, or more than one [multi-
family] multi-unit dwelling, that is constructed or is to be constructed as a
single development;

(11) Give such other information as reasonably may be required by the building
official. If the application proposes excavation and backfill work that does
not require a grading permit under § [44-13-5(b);] 18A-1.5(2), the building
official, if deemed necessary to protect or promote public safety, may
require the submittal of an engineering slope hazard report. An
engineering slope hazard report means the same as defined under § [44-
133:] 18A-1.3. The report shall have the same information as that
required for an engineering slope hazard report under § [44-14-2(d}(2);]
18A-2.2(d)(2); and

(12) Contain a written and signed attestation from the owner of the zoning lots
to which the building permit application pertains, stating that the owner
has no outstanding fines payable to, or liens in favor of, the city. No permit
application will be accepted or processed if the owner has any such
outstanding fines or liens; provided that a permit application will be
accepted and processed if it is to correct a violation on the zoning lot."

SECTION 82. Section 20-2.2, Revised Ordinances Honolulu 2021
("Definitions"), is amended by amending the definition of "Guest" to read as follows:

"Guest. A person whose principal place of residence is other than the dwelling
or lodging unit rented or hired out, or in instances involving [time-sharing-units
oceupied;] the occupation of timeshare units, by the person for sleeping purposes."

SECTION 83. Section 22-7.5, Revised Ordinances of Honolulu 2021 ("Land area
required for parks and playgrounds"), is amended by amending subsection (a) to read
as follows:
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"(@) Country and residential zoning districts, excluding planned development housing
projects. The minimum land area in the country and residential zoning districts
[witkbe:] is:

(1)  For subdivisions involving three or four zoning lots: 50 square feet per
dwelling or lodging unit;

(2) For subdivisions involving five zoning lots: 100 square feet per dwelling or
lodging unit;

(3) For subdivisions involving six zoning lots: 200 square feet per dwelling or
lodging unit;

(4) For subdivisions involving seven or eight zoning lots: 300 square feet per
dwelling or lodging unit; and

(5) For subdivisions involving nine or more zoning lots: 350 square feet per
dwelling or lodging unit.

For subdivision actions involving eight or fewer zoning lots, the applicable rate
will be based on the total number of potential lots.

A zoning lot that [eannet] is not able to be further subdivided will count as one
potential lot. For a zoning lot that [ear] may be further subdivided, the potential
number of lots will be determined by dividing the area of the zoning lot by the
minimum potential lot size for the zoning district.

Dwelling or lodging units include existing, proposed, and potentially developable
units, [exceptfor] but exclude "ohana [dwelling] units" and "accessory dwelling
units" as those terms are defined in § 21-10.1."

SECTION 84. Section 29-1.2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 29-1.2 Definitions.

For the purposes of this chapter, the following definitions apply unless the
context clearly indicates or requires a different meaning.
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Accessory Dwelling Unit. Has the same meaning as defined in § 21-10.1.

Area Median Income or AMI. The median income determined by HUD annually
for the Honolulu Metropolitan Statistical Area as adjusted for household size.

Common Entrance. Any area regularly used by any resident for ingress to and
egress from a multifamily dwelling.

Declarant. The person executing the affordable housing agreement and the
declaration of restrictive covenants required by § 29-1.8.

Department. The department of planning and permitting.

Development. Has the same meaning as defined in § 21-10.1.

Development Agreement. Has the same meaning as described and authorized
under Chapter 33.

Development Plan Area. The area specified within the city’s approved

[development/sustainable] development plan or sustainable communities plan for that
specific region of Oahu.

Director. The director of planning and permitting or the director’s authorized
representative.

Dwelling Unit. Has the same meaning as defined in § 21-10.1.

First Marketing Period. The first 120 days during which an affordable dwelling
is marketed, and may be rented or sold, as applicable, to households earning the
applicable AMI.

Floor Area. Has the same meaning as defined in § 21-10.1.

Group Living. Has the same meaning as defined in § 21-10.1.

Hotel. Has the same meaning as defined in § 21-10.1, and also includes condo-
hotels owned under a condominium property regime.

HUD. The United States Department of Housing and Urban Development.
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HUD AMI Income Limit. The maximum household income limit for a household
to be eligible for HUD assisted housing programs, as published annually by HUD.

Interim Planned Development-Transit Project or IPD-T Project. A project for
which an application for a permit is submitted pursuant to § 21-9.100-5.

Legal Obligation. An obligation or duty that is enforceable by a court of law,
including but not limited to requirements or conditions imposed by unilateral
agreements, development agreements, HRS Chapter 201H, or the State of Hawaii’s
low-income housing tax credit program.

Micro-Unit. A dwelling unit totaling 300 square feet or less of floor area.

Multi-Unit Dwelling. Has the same meaning as defined in § 21-10.1.

Off-Site. Construction or other activities that occur on a zoning lot other than the
project site.

Ohana Unit. Has the same meaning as defined in § 21-10.1.

On-Site. Construction or other activities that occur on the project site.

Person. An individual, partnership, association, corporation, limited liability
company, or any other form of legal entity.

Planned Development-Transit Project or PD-T Project. A project for which an
application is submitted pursuant to § 21-9.100-10.

Principal Project. A project containing a building or group of buildings with
dwelling units and as to which the requirement to provide affordable dwelling units is
imposed pursuant to this chapter.

Project Site. One or more zoning lots that are developed under a single or
unified project concept.

Rail Transit Station Area. The TOD special district, as defined in § 21-9.100.
Where there is no adopted boundary under Chapter 21, then the boundaries reflected in
the adopted neighborhood TOD plan will apply. Where there is no adopted
neighborhood TOD plan, then the boundaries reflected in the draft neighborhood TOD
plan at the time the application for the principal project is submitted to the department
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and accepted as complete will apply. As used herein, “draft neighborhood TOD plan”
means the most current version of the plan then under consideration by the department
or the council, commencing with the first public review draft released by the director to
the community for review and comment. Council committee drafts of a plan are
deemed under consideration by the council after they have been placed on a full council
agenda for public hearing or adoption. Council floor drafts of a plan are deemed under
consideration by the council after the council has amended the plan to the floor draft
version. Where there is no neighborhood TOD plan that has been adopted or that is
under consideration, then the area within, including properties intersecting, a [enre-half]
0.5 mile radius of a future rail transit station identified in the Honolulu High Capacity
Transit Corridor Project Environmental Impact Statement, accepted by the Governor of
the State of Hawaii on December 16, 2010, and any future amendments or supplements
thereto, will apply.

Rental or For-Rental. A dwelling unit that is leased or rented for a term of
between 30 days and 30 years in length.

Sale or For-Sale. A dwelling unit that is for sale in fee simple or in leasehold
with a term of 30 years or more.

Second Marketing Period. The 120-day period immediately following the first
marketing period, during which an affordable dwelling is marketed, and may be rented
or sold, as applicable, to households earning the applicable AMI.

Special Needs Housing. Housing that is used to provide living
accommodations and, in some cases, care services for certain segments of the
population with special living requirements, which include the elderly; persons with
physical, mental, or behavioral disabilities; persons with human immunodeficiency
virus/acquired immune deficiency syndrome; or persons with alcohol or drug addiction.
Often such housing includes special features, such as congregate dining and social
rooms; laundry, housekeeping, and personal assistance services; shuttle bus services
for project residents; and skilled nursing beds or physical therapy clinics.

Substantial Rehabilitation. Including:

(1) Improvement of a property to a decent, safe, and sanitary condition that
requires more than routine or minor repairs or improvements. It may
include but is not limited to gutting and extensive reconstruction of a
dwelling unit, or cosmetic improvements coupled with the curing of a
substantial accumulation of deferred maintenance; or
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(2) Renovation, alteration, or remodeling to convert or adapt structurally
sound property to the design and condition required for a specific use,
such as conversion of a hotel to housing for elders.

Third Marketing Period. The 120-day period immediately following the second
marketing period, during which an affordable dwelling is marketed, and may be rented
or sold, as applicable, to households earning the applicable AMI.

Timeshare Unit. Has the same meaning as defined in § 21-10.1.

TOD. Transit-oriented development.

TOD Special District Project. A project for which an application for a major
TOD special district permit is submitted pursuant to § 21-9.100-9.

Unilateral Agreement. Has the same meaning as defined in § 21-2.80.

Zoning Lot. Has the same meaning as defined in § 21-10.1.

SECTION 85. Section 29-1.3, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 29-1.3 Applicability.
(@)  This chapter applies to any of the following:

(1) New construction of [ter] 10 or more for-sale dwelling units developed
under a single or unified project concept, on one or more zoning lots;

(2)  Any subdivision of land creating [ter] 10 or more zoning lots for residential

use in residential, apartment, apartment mixed-use, business mixed-use,
country, or agricultural zoning districts;

0CS2024-0364/4/10/2024 4:27 PM 247



g ; HONOLULU CITY COUNC"— ORDINANCE

KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64 (2023), FD1, CD1

A BILL FOR AN ORDINANCE

(83)  Conversion of hotels, offices, or other uses into [multifamily] multi-unit
dwellings containing [ter] 10 or more total for-sale dwelling units; or
conversion of rental dwelling units into for-sale dwelling units containing
[ter] 10 or more total for-sale dwelling units; or

(4)  Any of the following that include [ter] 10 or more for-sale dwelling units:
(A)  Cluster housing permits;

(B) Planned development housing permits; or

(C) [Muhi-family-dwelling-units:] Multi-unit dwellings.

(b)  This chapter does not apply to any of the following:

(1)  Any development subject to a unilateral agreement or development
agreement approved by the city and recorded prior to April 3, 2018;

(2)  Any subdivision granted tentative approval of the preliminary subdivision
map prior to April 3, 2018;

(3)  Any building permit, cluster housing permit, or planned development
housing permit application submitted and accepted as complete prior to
April 3, 2018;

(4)  Any development that meets or exceeds all aspects of the applicable
affordable housing requirements of this chapter pursuant to affordable
housing requirements imposed by a legal obligation;

(5) Micro-units;

(6)  Accessory dwelling units;

(7)  Ohana [dwelling] units;
(8)  [Greup] Facilities used for group living [facilities];

(9)  Special needs housing;

(10) [+ime-share] Timeshare units; or
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(11)  Any development for which:

(A)  Atleast 75 percent of the total number of dwelling units in the
development are sold to households earning 120 percent and
below of the AMI; or

(B)  All of the dwelling units in the development are sold to households
earning no more than the HUD AMI income limit, and at least 20
percent of those units are sold to households earning 100 percent
and below of the AMI."

SECTION 86. Section 30-4.1, Revised Ordinances of Honolulu 2021
("Definitions"), is amended by amending the definition of "Hotel" to read as follows:

"Hotel. Has the same as defined in [Article-9-of Chapter24] § 21-10.1."

SECTION 87. Section 37-1.5, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 37-1.5 Exemptions.
(@) The following [shallbe] are exempt from this article:

(1) Disposal of real property of the board of water supply;

(2) Disposal of any real property acquired by the city specifically for the
purpose of disposing of the property, provided that the ordinance or
resolution authorizing the acquisition specifically provides for the disposal
of the city real property by means other than those specified in this article;
and

(3) Disposal of real property constituting a housing unit or unimproved
housing lot acquired or developed by the city when the unit or lot is
disposed individually.

(b)  Aunitorlotis disposed "individually" when disposed:

A (1) After a solicitation of bids or offers for that unit or lot by itself; and
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[(B)] (2) In a transaction separate from the transaction disposing any other
city real property.

()  When units or lots in a housing project are placed for sale to the public or class of
the public, the solicitation of offers for a unit or lot in the project shall be deemed
a solicitation for "that unit or lot by itself" which complies with [subdivision{H-]
subsection (a)(1).

(d) For the purposes of this [subseection;] section, "housing unit" means a [detached
dwelling-or-duplex—unit;] single-, two-, or duplex-unit dwelling, including the
zoning lot on which situated and other appertaining real property interests.
"Housing unit" also means a dwelling unit in a [multi-family] multi-unit dwelling
and the appurtenant real property interests to the unit. "Unimproved housing lot"
means a zoning lot, with no or only infrastructure improvements, on which a

[detached-dwelling-or-duplex-unit] single-, two-, or duplex-unit dwelling must be

constructed by the ach|S|tor [ " PR

] "Duplex-unlt dwelling,"

"multi-unit dwelling, smqle unit dwelling," and "two-unit dwelling" has the same
meaning as defined under Chapter 21."

SECTION 88. Section 39-1.1, Revised Ordinances of Honolulu 2021
("Definitions"), is amended by amending the definition of "Residential Apartment" to
read as follows:

"Residential Apartment. A condominium apartment which is used for
residential purposes. The term does not include the following:

(1) An apartment used for commercial purposes;

(2)  An apartment used as a [time-share] timeshare unit or transient vacation
unit, as defined under Chapter 21, Article 10; or

(3)  Any parking, recreational, or other nonresidential condominium
apartment.”

SECTION 89. Section 41-14.1, Revised Ordinances of Honolulu 2021

("Definitions"), is amended by amending the definition of "Multi-Family Dwelling" to read
as follows:
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"[Multi-Family] Multi-Unit Dwelling. Has the same meaning as defined in § 21-
10.1."

SECTION 90. Section 41-14.2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 41-14.2 Prohibition of smoking in certain places.

Except as otherwise provided herein, smoking is prohibited in the following
places within the [City:] city:

(1) Elevators in buildings generally open to and used by the public, including
elevators in apartment and other multi-unit residential buildings;

(2) Patient rooms, wards, waiting rooms, lobbies, and public hallways of
public and private health care facilities, including but not limited to
hospitals, clinics, and physicians’ and dentists’ offices;

(3)  Any room which is primarily used for exhibiting any motion picture, stage
drama, dance, musical performance, or other similar performance during
the time that the room, hall, or auditorium is open to the public for such
exhibition;

(4)  Museums, libraries, and galleries;

(5)  All areas within city-owned or controlled buildings, except any dwelling unit
or lodging unit, as those terms are defined by § 21-10.1, when not being

used [as-a-child-care;adult-day-eare;] for child or adult daycare, or as a

health care facility;

(6) Except as provided in § 41-14.3 or as limited by this subsection, all areas
in business or charitable establishments. For the purposes of this
subdivision, a "business" means any sole proprietorship, partnership, joint
venture, business trust, limited liability company, business corporation,
professional corporation, or other business entity formed for profit-making
purposes, and "business establishment" includes but is not limited to any
of the following establishments operated by a business:

(A)  Any school;
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(B)  Any hotel, except individual hotel rooms;

(C)  Any financial institution;

(D)  Any industrial, commercial, or wholesale establishment;
(E)  Any utility;

(F)  Any retail establishment where goods or services are sold, leased,
or otherwise provided to the public or to another business;

(G)  Any bar within an enclosed or partially enclosed food court; or

(H)  Any restaurant; except that smoking will be permitted in a separate
open air area of a restaurant when the business operating the
restaurant refrains from designating the area as nonsmoking
pursuant to subdivision (8);

(7) Rest rooms. Any restroom open to the public in places specified in this
section;

(8) Notwithstanding § 41-14.3, any area of any bar, hotel room, restaurant, or
governmental property which has been designated by the owner, operator,
manager, or other persons having control of such property as a
nonsmoking area and marked with a "no smoking" sign or signs;

(9)  All enclosed or partially enclosed areas within [multi-family] multi-unit
dwellings that are open to the common use of all unit owners or residents,
including but not limited to lobbies, hallways, corridors, stairways, waiting
areas, and recreation areas within [muti-family] multi-unit dwellings. For
purposes of this subdivision, "enclosed or partially enclosed areas" means
areas closed in by a roof or overhang and at least one wall. An area
commonly described as a lobby or roofed mall is deemed to be enclosed
or partially enclosed for purposes of this subdivision;

(10) All enclosed or partially enclosed areas within commercial buildings not
subject to the exclusive use and possession of a tenant and open to the
common use of the tenants of the building and their employees and
customers, including but not limited to common entrance areas, lobbies,
malls, food court seating areas, hallways, corridors, escalators, stairways,
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and waiting or rest areas within commercial buildings. For purposes of
this subdivision, an enclosed or partially enclosed area is any area for
human occupancy that is contained on two or more sides by walls and is
covered by a roof, ceiling, or overhang, such that the area of all
permanent openings from the space to the open air is less than 50 percent
of the combined areas of the walls and ceiling, roof, or overhang. If a wall
does not meet the floor or the ceiling, roof, or overhang, the calculation will
be based on the vertical projection of the wall to the plane of the floor or
the plane of the ceiling, roof or overhang. Permanent openings do not
include doors or windows which are capable of being closed;

(11) If a building is both a [multi-famity] multi-unit dwellings and a commercial
building as defined in this article, all areas except for private residences;

(12)  All motor vehicles:
(A)  That are owned or leased by the city; or
(B) In which a person under 18 years of age is present[];

(13) All public parks, recreation areas, and facilities under the maintenance of
the department of parks and recreation or the department of enterprise
services, except for the open air areas of a municipal golf course and such
areas within each of the following sites as the department of parks and
recreation or the department of enterprise services may designate by
appropriate signs as areas within which smoking is permissible:

(A)  Honolulu Zoo;

(B) Hanauma Bay Nature Preserve;
(C)  Koko Crater Botanical Garden; and
(D)  Waikiki Shell; and

(14) Any bus stop. The smoking prohibition applies to the area of the bus stop
that extends out from the bus stop sign or the footprint of the shelter in

every direction by 20 feet. The footprint of the shelter is defined by
vertical planes extending down from the outermost edges of the shelter
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overhang or roof. The prohibition contemplated in this subdivision only
applies to public places."

SECTION 91. Section 41-14.3, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

"§ 41-14.3 Exceptions.

Smoking shall not be prohibited in the following places under this article:

(1) Private residences, except when used [as-a-child-care,adult-day-care;] for

child or adult daycare, or as a health care facility;

(2)  Any hotel room;
(3)  Any bar that is not within an enclosed or partially enclosed food court; and

(4)  Any separate open air area of a restaurant where smoking is permitted by
the business operating the restaurant pursuant to § 41-14.2(6)(H)."

SECTION 92. Section 41-19.2, Revised Ordinances of Honolulu 2021
("Possession and providing of laser pointers prohibited"), is amended by amending
subsection (c) to read as follows:

"(c) The prohibitions in subsections (a) and (b) [shall] do not apply to any handheld
laser devices used in a recreational activity commonly referred to as "laser tag,"
and WhICh act|V|ty is offered for a fee or charge by [an—ee%eleer—amesemem

fae#ﬂy—as—these—reema%reeanel—am{ﬁemen{—iaemﬂes—a;e] a faC|I|tv used for |ndoor

recreation or outdoor recreation as defined in § 21-10.1; provided that the
devices [shal] must be collected by the owner or operator of the facility following
their use in the recreational activity."

SECTION 93. Section 42-3.5, Revised Ordinances of Honolulu 2021 ("Food
waste recycling"), is amended by amending subsection (g) to read as follows:

"(g)  For the purposes of this section, the following definitions apply unless the
context clearly indicates or requires a different meaning.
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Catering Establishment. [Hasthe-same-as-definedin§21-10-1]

Establishments primarily involved in the preparation and transfer of finished food
products for immediate consumption upon delivery to off-premises destinations,
including but not limited to hotels, restaurants, airlines, and social events.

Composting Facility. An establishment that conducts [eithermajor-or-minor]
composting operations[;-as-defined-in-§-214-10-1].

Food Bank. A facility that receives donations of food for redistribution to needy
groups, individuals, or families.

Food Court. An area within a building or shopping center where five or more
food establishments are situated and serviced by a common dining area.

Food Establishment. A catering establishment, food court, food manufacturer
or processor, hospital, hotel, market, or restaurant.

Food Manufacturer or Processor. An establishment that generates food waste
and is primarily involved in the manufacture or processing of food products, including
animal products, but excluding baked goods.

Food Waste. Has the same meaning as defined under the definition of
"recyclable materials" in § 42-1.2.

Function Room. An area within a hotel where events are held at which food is
served, including but not limited to wedding receptions, business meetings,
conferences, banquets, and parties.

Hospital. Has the same meaning as defined in § 21-10.1.

Hotel. Has the same meaning as defined in § 21-10.1.

Market. Includes establishments where fresh meat, fish, or produce is prepared,
handled and displayed for sale at retail or wholesale.

Meal. Includes any food item or items served as an entree at breakfast, lunch, or

dinner, but excludes beverages and desserts, if the beverages or desserts are served
by themselves and not part of a breakfast, lunch, or dinner.
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Prepared Meals. Meals that have been cleaned, cooked, or otherwise prepared
on the premises of the food establishment, and [shall-exelude] excludes prepackaged
meals that are cooked or otherwise prepared elsewhere and only sold on the premises
of the establishment. [Prepared-meals-includes] Includes meals a portion of which have
been precooked or prepared off the premises of the establishment.

Recycling Facility. Includes a composting facility, waste bioconversion facility,
rendering facility, pig farm, or other agricultural facility that uses food waste as animal
feed or for other agricultural use, or any other facility that recycles food waste and is
approved by the director for that purpose.

Recycling Service. A service or collection of services that includes the
collection and transportation of food waste to a recycling facility by a refuse hauler or
other company that collects the food waste, and the recycling or reuse of that food
waste by a recycling facility, which may or may not be operated by the company that
collects and transports the food waste.

Rendering Facility. An establishment that converts kitchen grease, cooking
oils, meat scraps or other slaughterhouse waste, waste from meat processing plants, or
any combination of the foregoing items, for use in the manufacture of such products as
cosmetics, detergents, plastics, paints, tires, and animal feed products.

Restaurant. A place of business where food is served for compensation and
includes the kitchen or food preparation area of that place of business, but excludes any
portion of the establishment that is a bakery serving baked goods for consumption on or
off the premises of the restaurant and excludes a quick-serve food service
establishment that offers as the primary method of service, for all mealtimes, food and
drink orders taken at and served to the customer at a self-service counter.

Waste Bioconversion Facility. A facility where food and other organic waste
are converted into useable byproducts."

SECTION 94. In SECTIONS 4 through 93 of this ordinance, ordinance material
to be repealed is bracketed and stricken. New material is underscored. When revising,
compiling or printing this ordinance for inclusion in the Revised Ordinances of Honolulu,
the Revisor of Ordinances need not include the brackets, the material that has been
bracketed and stricken, or the underscoring.

SECTION 95. This ordinance takes effect upon its approval; provided that:
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1. Any conditional use permit-minor application for a joint development
submitted to the Department of Planning and Permitting and accepted as

complete prior to the effective date of this ordinance is not affected by this
ordinance; and
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2. As of the effective date of this ordinance, any joint development with an
approved conditional use permit-minor and related duly executed and
recorded joint development agreement may continue in accordance with
applicable terms and conditions until its expiration or termination.

INTRODUCED BY:

Esther Kia‘aina

DATE OF INTRODUCTION:

November 28, 2023
Honolulu, Hawai‘i Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

RICK BLANGIARDI, Mayor
City and County of Honolulu
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