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CITY AND COUNTY OF HONOLULU BILL 44(2023),CDI

A BILL FOR AN ORDINANCE

RELATING TO FALSE STATEMENTS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to deter persons from
making false statements to the building official.

SECTION 2. Section 18-1 .1, Revised Ordinances of Honolulu 2021, is amended
to read as follows:

“ 18-1.1 Purpose and intent.

(a) The purpose of this chapter is to [consolidate]:

fl Consolidate the building, electrical, and plumbing permits, including
permits for the construction of sidewalks, curbs, and driveways, into a
single permit and to assess fees based on the value of the work to be
performed[]; and

) Deter the making of a false statement to the building official.

(b) The foregoing consolidation is intended to expedite the issuance of a permit and
for better administration of the building, electrical, and plumbing codes by the
department of [planing] planning and permitting, including the administration of
the sidewalks, curbs, and driveways codes by the departments of facility
maintenance and planning and permitting.”

SECTION 3. Section 18-2.1, Revised Ordinances of Honolulu 2021, is amended
by adding new definitions of “False Statement” and “Person with a History of Making a
False Statement” to read as follows:

“False Statement. Any statement in oral, written, printed, or electronic form, that
is incorrect, inaccurate, or not in accordance with truth or fact.”

“Person with a History of Making a False Statement. Any person who has
been convicted of unsworn falsification to authorities or making a false, fraudulent, or
fictitious claim pursuant to HRS Chapter 710, or its successor provisions.”
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SECTION 4. Chapter 18, Article 2, Revised Ordinances of Honolulu 2021
(“General Provisions”), is amended by adding a new section to be appropriately
designated by the Revisor of Ordinances and to read as follows:

“ 18-2. Rulemaking and administration.

The building official may adopt rules pursuant to HRS Chapter 91 for the
implementation, administration, and enforcement of this chapter.”

SECTION 5. Chapter 18, Article 4, Revised Ordinances of Honolulu 2021
(“Permit Application”), is amended by adding a new section to be appropriately
designated by the Revisor of Ordinances and to read as follows:

“ 18-4. Denial or refusal of applications.

The building official may deny or refuse to process any application for a permit
issued under this chapter that is submitted by a person with a history of making false
statements, on the grounds that the applicant has a history of making false statements,
for a period of two years from the date of their conviction under HRS Chapter 710, or its
successor provisions.

Any person with a history of making false statements may not circumvent the
application of this section through the use of a third party, including their employees and
agents. A third party may not submit an application for a permit issued under this
chapter on behalf of a person with a history of making false statements to circumvent
the application of this section.”

SECTION 6. Chapter 18, Article 5, Revised Ordinances of Honolulu 2021
(“Permit Issuance”), is amended by adding a new section to be appropriately
designated by the Revisor of Ordinances and to read as follows:

“ 18-5. Temporary Certificate of Occupancy

The building official may issue, to any applicant for a permit issued under this
chapter who is a person with a history of making false statements, a temporary
certificate of occupancy that is valid for a period of two years after issuance, or other
time period after issuance established by the building official, when a certificate of
occupancy would otherwise be issued. During the period that the temporary certificate
of occupancy is valid, the department may, with reasonable notice to the holder of the
building permit, conduct periodic inspections of the permitted building or structure to
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confirm that it is in the same structural form as when the temporary certificate of
occupancy was issued.”

SECTION 7. Section 18-6.1, Revised Ordinances of Honolulu 2021 (“Plan
review fees”), is amended by amending subsection (a) to read as follows:

“(a) When a plan or other data is required to be submitted by § 18-4.2, a plan review
fee [shall] must be paid when submitting plans and specifications for review.
[Such] The plan review fee [shall be] 20 percent of [a] fj tentative building
permit fee [established from] as set forth in Table No. 18-A, set out at the end of
this chapter, based upon a preliminary estimated valuation of work, but not
greater than $25,000[]; provided that, for applicants who are persons with a
history of making false statements, the building official may increase the plan
review fee to 30 percent of the tentative building permit fee and the $25,000 fee
maximum does not apply. Plan review fees [shall be] are required in addition to
the building permit fee.”

SECTION 8. Section 18-6.2, Revised Ordinances of Honolulu 2021, is amended
to read as follows:

“ 18-6.2 Building permit fees.

(a) [(4-)] A fee for each building permit and other fees associated with the
administration of the building codes [shall] must be paid to the building
official as set forth in Table No. 18-A, set out at the end of this chapter.

[(2.)] Where a plan review fee has been paid before June 17, 2013 as set forth
in § 18-6.1, the plan review fee payment [shall] wifl be credited toward
payment of the building permit fee.

(b) The determination of value or valuation under this code or this chapter [shall]
must be made by the building official. The valuation to be used in computing the
permit fees [shall be] is the total value of all construction work for which the
permit is issued, as well as all finish work, painting, roofing, electrical, plumbing,
heating, air conditioning, elevators, fire extinguishing systems, and any other
permanent work or permanent equipment.

(c) [Where a new permit is] For a new permit that is obtained to complete the
construction of a project after the revocation of a permit under § 18-5.4(h), the
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fee [therefor shall be] based on the valuation of one-half the amount of [work
remaining to be done,] the remaining work; provided[] that:

(1) No change has been made or will be made in the original plans and
specifications for such work;

(2) [That immediately before applying for this permit] At the time the permit
application is submitted, the work on the property has not been
abandoned or suspended for a period of more than one year; and

(3) No refund has been [made] issued under § 18-6.3(b).

(d) [Where work for which a permit is required by this chapter is started or
proceeded with prior to obtaining such permit,] For work that starts or proceeds
prior to obtaining a permit as required by this chapter, the fees specified will be
tripled[1-but]; provided that the payment of [such triple] the tripled fee [will] does
not relieve any persons from fully complying with the requirements of this code or
this chapter in the execution of the work, nor from any other penalties prescribed
in this code or in this chapter.

Except when the fees specified in subsection (d) will be paid, for applicants who
are persons with a history of making false statements, the fees specified by this
section may be doubled by the building official.”

SECTION 9. Section 18-7.1, Revised Ordinances of Honolulu 2021, is amended
to read as follows:

“ 18-7.1 Generally.

[No person shall] A person may not erect, construct, enlarge, alter, repair, move,
improve, remove, convert or demolish, equip, use, occupy, or maintain any
building or structure, or perform any electrical work, or install, remove, alter,
repair or replace or cause to be installed, removed, altered, repaired or replaced
any plumbing, gas or drainage piping work or any fixture, gas appliance or water
heating or treating equipment, or construct, reconstruct, or improve any sidewalk,
curb, or driveway in public street rights-of-way, or cause the same to be done,
contrary to or in violation of this chapter.

fl) Any person applying for a permit or approval pursuant to this chapter must
comply with all applicable requirements of this chapter. The failure of an
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applicant to comply with all applicable requirements and restrictions set forth in
this chapter is a violation of this chapter.”

SECTION 10. Section 18-7.2, Revised Ordinances of Honolulu 2021 (“Notice of
violation—Contents”), is amended by amending subsection (a) to read as follows:

“(a) Whenever any person, firm, or corporation violates this chapter, the building
official shall serve a notice of violation to the party responsible for the violation to
notify the party of the applicable violation and direct the party to make the
building or structure or portion thereof comply with the requirements of this
chapter[], as applicable. A notice of violation must be served upon responsible
persons either personally or by certified mail. However, if the whereabouts of
such persons are unknown and the same cannot be ascertained by the building
official in the exercise of reasonable diligence and the building official provides
an affidavit to that effect, then a notice of violation may be served by publishing
the [same] notice of violation in accordance with HRS 1-28.5, or if that
provision no longer applies, once each week for two consecutive weeks in a daily
or weekly publication in the city [pursuant to HRS § 1 28.5].”

SECTION 11. Section 18-7.4, Revised Ordinances of Honolulu 2021
(“Administrative enforcement”), is amended by amending subsection (a) to read as
follows:

Contents of the order.

(1) The order may require the party responsible for the violation to do any or
all of the following:

(A) Correct the violation within the time specified in the order;

(B) Except as provided in subsection (e)(2), pay a civil fine not to
exceed [$2,000] $3,000 in the manner, at the place, and before the
date specified in the order; and

(C) Pay a civil fine not to exceed [$Z000] $3,000 per day for each day
in which the violation persists, in the manner and at the time and
place specified in the order.
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In determining the appropriate penalties, the building official may take into
consideration whether the person responsible for the violation is a person
with a history of making false statements.

(2) The order must advise the party responsible for the violation that the order
will become final 30 calendar days after the date of its delivery. The order
must also advise that the building official’s action may be appealed to the
building board of appeals.”

SECTION 12. Ordinance material to be repealed is bracketed and stricken.
New ordinance material is underscored. When revising, compiling, or printing this
ordinance for inclusion in the Revised Ordinances of Honolulu, the Revisor of
Ordinances need not include the brackets, the material that has been bracketed and
stricken, or the underscoring.
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SECTION 13. This ordinance takes effect upon its approval.

DATE OF INTRODUCTION:

July 6, 2023

INTRODUCED BY:

Tyler Dos Santos-Tam

Tommy Waters

Deoutv Corporation CounselL/’
DUANEW.H. PANG

APPROVED this /474 day of -

<?e41
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Honolulu, Hawaii

APPROVED AS TO FORy AND LEGALITY:

41 ‘2c

Councilmembers

_______,202.4

RICK BLANGIARDI, Mayor
City and County of Honolulu
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Committee report adopted and Bill passed third reading as amended.

9 AYES: CORDERO, DOS SANTOS-TAM, KIA’AINA, OKIMOTO, SAY, TULBA,
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I hereby certify that the above is a true record of action by the Council of the City and County of Honolulu on this BILL.

CITY CLERK TOMMY A ERS, CHAIR AND PRESIDING OFFICER
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