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(b)  Method of calculating the number of required loading spaces.

(1) If a building is used for more than one use, and the floor area for each use
is less than the minimum floor area that would require a loading space,
and the aggregate floor area of the several uses exceeds the minimum
floor area of the use category requiring the greatest number of loading
spaces, a minimum of one loading space is required.

(2) Basements devoted to a use having a loading requirement count towards
the total floor area for calculating loading requirements.

(3) When computation of the total required loading spaces for a zoning lot
results in a number with a fraction of 0.5 or greater, the number of
required loading spaces will be the next highest whole number,

{c)  Special loading requirements. Day care centers and [sehools] educational uses
have special loading requirements. [Pay-eare] Child daycare centers must
provide a pickup and drop off area equivalent to four parking spaces pursuant to
Section [24-5-480.] 21-5.70-1(a). Schools, K-12 with more than 25 students must
provide a pickup and drop off area equivalent to four parking spaces pursuant to

Section [24-5-580{c}] 21-5.60-3(a})."

SECTION 34. Section 21-7.40, Revised Ordinances of Honolulu 1990, ("Specific
district sign standards"), is amended by amending
subsection (d) to read as follows:

"(d) Apartment and Apartment Mixed Use Districts. In connection with any use
permitted other than [ene-family-anrd-two-family] single-unit, two-unit, or duplex-
unit dwelling use, only one wall or marquee fascia identification or directory sign,
not directly illuminated and not exceeding 12 square feet in area, shall be
permitted for each street front having a principal pedestrian or vehicular entrance
to the building.

iIf all buildings on the street frontage of the zoning lot are set back a minimum of
50 feet from the property line on their entry sides, one ground identification or
directory sign, not directly illuminated and not exceeding [eight] 8 square feet in
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area, shall also be permitted for each such entry side. The ground sign shall not
be located in any required yard. Instead of these signs, one garden sign may be
permitted.”

SECTION 35. Section 21-7.50, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-7.50 Special regulations for certain uses.

When there is a direct conflict between the special standards in this section and
the underlying district standards, the special standards shall apply.

(a) [Autometive-eutdoorsales-and—rental] Vehicle sales and rental lots separated
from new car dealer showrooms or service facilities.

(1) A maximum of three business signs not to exceed a total of one square
foot of sign area for each lineal foot of street frontage or 200 square feet,
whichever is the lesser area, shall be permitted. Signs may be either wall,
roof, marquee fascia or projecting signs and may be illuminated.

(2)  One identification ground sign not to exceed 32 square feet of the total
sign area may be erected in addition to the above signs which may be
iluminated and rotating but shall not overhang any required yard or public
right-of-way.

(b)

(1) A maximum of four business signs not to exceed a total sign area of one
square foot for each lineal foot of street frontage or 200 square feet,
whichever is the lesser area shall be permitted. Signs may be illuminated
and be either marquee fascia, projecting or wall signs.

{2}  One identification ground sign, which can be directly illuminated and not to
exceed 32 square feet of the total sign area, may be erected, provided it
does not overhang the public right-of-way. The sign may be a rotating
sign. If there is more than one street frontage, two such signs may be
erected, provided they are on separate sides of the parcel and are more
than 75 feet from the point of intersection of the two street frontages.
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(3) Pumpisland information signs located at the pump islands, denoting "Full
Service, Self Service" or similar, shall be permitted, provided that each
sign shall not exceed three square feet in sign area.

(4)  One price sign, not exceeding one square foot in sign area and located on
each gas pump, shall be permitted.

(5) In addition to the price signs allowed under subdivision (4), one price sign
may be erected for each street frontage, provided that such sign shall not
exceed 24 square feet in sign area and shall not be placed on the
identification ground sign specified in subdivision (2). The sign shall be
counted as one of the business signs and as part of the total signage
allowed under subdivision (1), and, in addition to the types of signs
permitted by subdivision {1) may be a ground sign, but shall not exceed 24
square feet in sign area.

(c} [Gaseoline-Sales-Accessor-to-Convenience-Store] Vehicle fueling accessory to

small retail.

(1)  Pump island information signs located at the pump islands, denoting "Full
Service, Self Service" or similar, shall be permitted, provided that each
sign shall not exceed three square feet in sign area.

(2)  One price sign, not exceeding one square foot in sign area and located on
each gas pump, shall be permitted.

(3) In addition to the price signs allowed under subdivision (2), one business
sign, which can be a price sign and which can be a ground sign, may be
erected, but not to exceed 24 square feet in area.

(d) [Brive-inTheaters:] Drive-in theaters.

(1)  One ground or wall sign, not directly illuminated and not to exceed 300
square feet in sign area which may state the name of the theater, name of
the current showing or future motion pictures or other performances and
the names of the actors therein or other relevant information, shall be
permitted; it shall not extend into the public right-of-way.

(2)  Directional signs which may be illuminated, not to exceed a combined

area of 60 square feet with six square feet maximum per sign, may be
erected.

0CS52023-0969/10/24/2023 8:00 AM 164



HONOLULU CITY COUNCIL  ORDINANCE

KE KANIHELA O KE KALANA O HONOLULU (
CITY AND COUNTY OF HONOLULU siL 6 4 202_3_}_.

A BILL FOR AN ORDINANCE

(3)  The restrictions imposed by this section shall not apply to signs within the
walls or other enclosed parts of the[drive-in] drive-in and which are not
visible from outside the theater.

(e)  Theaters. Four signs either hanging, marquee fascia, projecting or wall signs,
which may be illuminated, not to exceed a total sign area of 300 square feet, may
be erected for each theater establishment.

(f) [Shepping-senters] Commercial facilities with business establishments at
different levels and outdoor parking facilities at each level comparable to that
established at the ground level,

Only wall signs [shall-be] are permitted at any level situated above the ground
level. "Ground level" means the first level of a shopping center [which] that
contains outdoor parking facilities for the business establishments situated at this
level."

SECTION 36. Section 21-8.20, Revised Ordinances of Honolulu 1990, as
enacted by Ordinance 20-6, is amended to read as follows:

"Sec. 21-8.20 [Housing—Ohana-dwellings.] Housing—Ohana units.

(@)  The purpose of this section is to encourage and accommodate extended family
living, without substantially altering existing neighborhood character.

(b)  ltis intended that [ehara“] ohana units be allowed only in areas where
wastewater, water supply, and transportation facilities are adequate to support
additional density.

(c) One ohana [dwelling] unit may be located on a zoning lot in the residential,
country, or agricultural zoning districts, with the following limitations:

(1) - The maximum size of an ohana [dwelling] unit is not limited but will be
subject to the maximum building area development standard in the
applicable zoning district;

(2)  Ohana [dwelling] units are not permitted on lots within a zero lot line

project, cluster housing project, agricultural cluster, country cluster,
planned development housing, R-3.5 zoning district, or on duplex unit lots;
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(3)  Anohana [dwelling] unit is not permitted on any nonconforming lot;

(4)  The ohana [dwelling] unit and the first dwelling may be located within a
single structure, i.e., within the same two-family [detashed] dwelling, or the
ohana [dwelling] unit may be detached from the first dwelling and located
on the same lot as the first dwelling;

(5)  The ohana [dwelling] unit shall be occupied by persons related by blood,
marriage, or adoption to the family residing in the first dwelling; provided
that an ohana [dwelling] unit for which a building permit was obtained
before September 10, 1992, is not subject to this subdivision and its
occupancy by persons other than family members is permitted;

(6)  All other provisions of the zoning district shall apply;

(7)  The parking provisions of this chapter applicable at the time the building
permit for the ohana [dwelirg] unit is issued apply and the provision of this
parking is a continuing duty of the owner; and

&) - - v

Bureau of Conveyances, or the Land Court of the State of Hawaii, or both,
as [is] appropriate, a covenant stating that neither the owner, nor the heirs,
successors, or assigns of the owner shall submit the zoning lot or any
portion thereof to the condominium property regime pursuant to the State
of Hawaii Condominium Property Act. The covenant must be recorded in
a form approved or provided by the director and may contain such terms
as the director deems necessary to ensure its enforceability. The failure
of an owner or of an owner's heir, successor, or assign to abide by such a
covenant will be deemed a violation of this chapter and will be grounds for
enforcement of the covenant by the director pursuant to Section 21-2.150,
et seq., and grounds for an action by the director to require the owner or
owners to remove, pursuant to the State of Hawaii Condominium Property
Act, the property from a submission of the lot or any portion thereof to the
condominium property regime made in violation of the covenant.”

SECTION 37. Section 21-8.20A, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-8.20A Housing—Multiple dwelling units on a single country or
residential district zoning lot.
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A maximum of eight dwelling units may be placed on a single zoning lot in a
country or residential district[;]; provided that:

(1) The zoning lot [shal] must have a lot area equal to or greater than the
required minimum lot size for the underlying country or residential district
multiplied by the number of dwelling units on or to be placed on the lot.

(2)  If the applicant [wishes-te-erest] proposes to construct additional dwelling

units under the provisions of Section 21-8.20, [ehana-dwellings,] relating
to ohana dwelling units, the zoning lot [shall] must be subdivided.

(3)  The number of dwelling units contained in each structure [shal] must not
be greater than permitted in the applicable zoning district.

(4)  This section [shall] does not apply to more than eight dwelling units on a
single zoning lot in [a] the country or residential zoning district, which must
be processed under the established procedures for cluster housing,
planned development housing, or subdivision.

(5)  For more than two [dwellings;] dwelling units, the zoning lot [sha¥] must be
located with access to a street or right-of-way of sufficient access width as
determined by the director to assure public health and safety."

SECTION 38. Section 21-8.20-1, Revised Ordinances of Honolulu 1990, is
amended fo read as follows:

"Sec. 21-8.20-1 Procedures for approval of chana [dwellings] units.

The department, with the assistance of other agencies, as appropriate, shall
adopt rules relating to ohana [dwelings] units, including rules to establish the following:

(a)  Procedures for designating chana-eligible areas, including rules providing that:

(1)  Only those areas that are determined by the appropriate government
agencies to have adequate public facilities to accommodate ohana

[dwellings-shall] units will be ohana-eligible.

(2)  Upon a finding by the responsible agency that wastewater treatment and
disposal, water, or transportation facilities are not adequate to
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accommodate additional ohana [dwelings] units in any ohana-eligible
area, no more ohana [dwellings-shall] units may be approved in that area.

(3) Notwithstanding the adequacy of public facilities, if the owners of 60
percent of the [residential-zenred-ots] zoning lots in a residential zoning
district in the same census tract sign a petition requesting that [residential-
zonedets] zoning lots in the residential zoning district in the census tract
be excluded from ohana eligibility and submit the petition to the
department, no new ohana [éwellings] units [shal] may be approved on
[residential-zened-ets] zoning lots in the residential zoning district in that
census tract from the date the department certifies the validity of the
petition. For purposes of this subdivision, the term "owners" [shall-mean]
means the fee owner of property that is not subject to a lease [and-shall
mean], or the lessee of property that is subject to a lease. For purposes of
this subdivision, the term "lease" [shall-mear]) means "lease" as that term
is defined in HRS Section 516-1.

(4)  Notwithstanding the adequacy of public facilities, if the owners of 60
percent of the [agrsultural-zened-and-ceuntry-zened-lots] zoning lots in

the agricultural or country zoning districts in the same census tract sign a
petition requesting that all [agrieultural-zoned-and-countr-zoned-areas]
zoning lots in the agricultural or country zoning districts in a census tract
be excluded from ohana eligibility and submit the petition to the

department, no new ohana [dwellirgs-shall] units may be approved on
[agrisultural-zoned-orcountry-zoned-lots) zoning lots in the agricultural or

country zoning districts in that census tract from the date the department
certifies the validity of the petition. For purposes of this subdivision,
"owner" [shallmean] means the fee owner of property that is not subject to
a lease [and-shall-mean], or the lessee of property that is subjectto a
lease. For purposes of this subdivision, the term "lease" [shall mean]
means a conveyance of {and or an interest in land, by a fee simple owner
as lessor, or by a lessee or sublessee as sublessor, to any person, in
consideration of a return of rent or other recompense, for a term,
measured from the initial date of the conveyance, of 20 years or more
(including any periods [fer] during which the lease may be extended or
renewed at the option of the lessee).

(5)  The director may adopt rules and regulations pursuant to HRS Chapter 91
to establish procedures for, to implement, and to further define the terms
used in subdivisions (3) and (4). These rules may include[;] but [retbe]
are not limited to[;] provisions relating to the form of petitions,
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determination of necessary signatures [where] if there is more than one
owner or when the owner is an entity, the signing of petitions, validity of
signatures, the withdrawal of signatures, the time frame for collection of
signatures, verification of signatures, certification of results, duration of the
prohibition, and procedures upon the change of census tract boundaries.

(6) Before an area is designated as eligible for ohana [dwelirgs] units, the
director shall publish a notice of the proposed change in a newspaper of
general circulation, and notify the neighborhood [beard{s}] boards in the
affected area.

(b)  Standards and criteria for determining adequacy of public facilities[-te] include
but are not [be] limited to:

(1)  Width, gradients, curves, and structural condition of access roadways|:|;
(2)  Water pressure and sources for domestic use and fire flow[:];
(3) Wastewater treatment and disposal[-]; and

(4)  Any other applicable standards and criteria deemed to be appropriate for
the safety, health, and welfare of the community.

(c)  Standards and [Rrocedures-for-Obtaining-an-Ohana-Building-Rermit:] procedures

for obtaining a building permit for an ohana unit. The standards [shal;] must, at a
minimum, require that planned parking is adequate to meet the parking
requirements of this chapter applicable at the time of issuance of the [ehana]
building permit [te] for the ohana unit for both the [fiest] primary dwelling unit and

the ohana [dwelling] unit."

SECTION 39. Section 21-8.30, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-8.30 Farm dwellings—Agricultural site development plan.

Three to six farm dwellings may be placed on a single zoning lot in [an
agrieultural-distriet;] the agricultural zoning districts: provided that an agricultural site
development plan for the lot is approved by the director.

(a)  Any agricultural zoning lot [whieh] that has at least twice the required minimum
lot size for the underlying agricultural zoning district may have two [detached]
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farm dwellings. If the applicant [wishes-to-erect] proposes to construct additional

farm dwellings under the provisions of Section 21-8.20, [ehara-dwellings] relating
to ohana units, the zoning lot [skall] must be subdivided.

(b)  The agricultural site development plan [shal] must be in accordance with the
requirements of the preliminary subdivision map as stated in the subdivision rules
and regulations.

(c)  Prior to granting approval, the director shall determine that:

(1}  The agricultural site development plan would qualify for approval under
the subdivision rules and regulations if submitted {in] as a subdivision
application; and roadways, utilities, and other improvements comply with
the subdivision rules and regulations and subdivision standards, unless
modified by the director under applicable provisions specified in the
subdivision rules and regulations.

(2)  The number of farm dwellings contained in each structure is not greater
than permitted in the [applisable] underlying zoning district.

(3)  Except where otherwise provided in this article, each existing and future
farm dwelling [is] must be located as if the zoning lot were subdivided in
accordance with the agricultural site development plan, applicable
provisions of this article, and the subdivision rules and regulations.

(d)  This section does not apply to applications for more than six farm dwellings on a
zoning lot, which must be processed under the established procedures for cluster
housing, planned development housing, or subdivision."

SECTION 40. Section 21-8.40, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-8.40 Housing—Zero lot line development.
The purposes of this section are as follows:

(a)  To allow housing [whieh] that has the attributes of [detashed] single-unit
dwellings, but with cost savings due to less street frontage per zoning lot and

smaller lot sizes, without changing the underlying zoning district density controls.

(b)  To offer more usable yard space and allow more efficient use of land.
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It is the intent that zero lot line housing be applied to both new and existing
neighborhoods, and be used as a method for urban infill."

SECTION 41. Section 21-8.50-1, Revised Ordinances of Honolulu 1990, is

amended to read as follows:

"Sec. 21-8.50-1 Cluster housing.

(a)

(b)

The intent of cluster housing is:

To allow development of housing sites [whieh] that would otherwise be difficult to
develop under conventional city subdivision standards.

To allow flexibility in housing types, including [attached-units:] two-unit, duplex-
unit, and mukti-unit dwellings.

To encourage innovative site design and efficient open space.

To minimize grading by allowing private roadways, narrower roadway widths, and
steeper grades than otherwise permitted.

To provide common amenities, when appropriate.”

SECTION 42. Section 21-8.50-2, Revised Ordinances of Honolulu 1990, is

amended to read as follows:

"Sec. 21-8.50-2 Cluster site design standards.

Cluster housing may be constructed in all residential and apartment zoning

districts, subject to the following standards:

(a)

Within residential and apartment zoning districts, the minimum land area and
maximum number of dwelling units for a cluster housing project [shall-be] are as
follows;
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Zoning District Minimum Land Area Maximum No. of Units
R-20 60,000 sq. ft. Total project area/20,000
R-10 30,000 sq. ft. Total project area/10,000
R-7.5 22,500 sq. fi. Total project area/7,000
R-5 15,000 sq. ft. Total project area/3,750
R-3.5 10,500 sq. ft. Total project area/3,500
A-1-A-3 10,500 sq. ft. Total project area/3,500

(b)  Within cluster housing projects, [detashed—duplex-and-multifamily] single-unit,

two-unit, duplex-unit, and multi-unit dwellings [shaltbe] are permitted.

[Multifarily-dwellings-shall] Multi-unit dwellings must not exceed eight dwelling

units in one structure,

{c}  The director may waive the following requirements if suitable landscaping [andier
fenceiwall-buffering] or buffering with a fence or wall is provided:

(1)  All structures containing more than two [dwelling] units [shall] must be set
back a minimum of twice the required side and rear yards from adjoining
properties not otherwise separated by a permanent open space in excess
of 15 feet in width.

(2)  All common activity areas, such as tot lots, play courts, swimming pools,
and barbecue facilities, [shall] must be set back a minimum of 25 feet from
all adjoining property lines and walls of the units in the project.

(d)  To minimize the visual dominance of parking areas, while encouraging pitched
roofs, the director may allow buildings to exceed the underlying district height
limit[;]; provided that the following conditions are [met:] satisfied:

(1)  The exemption will allow the required parking to be provided underneath
the units, and therefore create more opportunities for open space;

(2)  The building contains [multifamily] multi-unit dwellings with gabied [ardler]
or hipped roof forms;
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(3)  The highest exterior wall line, equivalent to the structural top plate, [shaH]
must not exceed a height limit of 30 feet. This excludes gable ends above
the structural plate line;

(4)  The building must be sited a minimum of 20 feet from any property line in
common with a zoning lot in a residential district. The distance between
any three-story buildings [shall] must be at least 30 feet;

(5)  The building [shall] must not exceed a height limit of 34 feet; and

(6)  The exemption will not adversely detract from the surrounding
neighborhood character.

(e) If a private roadway abuts a neighboring property, with a setback less than the
front yard required in the underlying zoning district of the abutting property, then
either a wall [shall] must be constructed or landscaped buffering [shal] must be
installed along the roadway, or a combination of a wall and landscaping, subject
to the approval of the director.

(f) [Maximum] The maximum building area [shal-be] is 50 percent of the total land
area for the project. Maximum building area for any zoning lot of record may be
more than 50 percent in response to design considerations, but [ir-re-event
shall] must not exceed 80 percent.

()  Yards and height setbacks abutting the boundaries of the entire cluster
development site [shall] must not be less than minimum requirements for the
underlying zoning district. Additionally, the front yard for all zoning lots fronting
public streets [shal] must not be less than the front yard requirement of the
underlying zoning district.

(h)  The director may establish supplemental design guidelines further illustrating the
above site design standards.”

SECTION 43. Section 21-8.50-4, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-8.50-4 Planned development housing (PD-H).
The PD-H option is intended for higher density residential development on large

parcels of vacant land or large parcels being redeveloped, while complementing the
surrounding neighborhood, with:
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(@) A variety of housing types, including [rultifamily] multi-unit dwellings;
(b)  Innovative site design and efficient open space;
{c) Common amenities;

(d)  Reduced construction costs for the developer and housing costs for the
consumer;

(e) A mixing of uses other than allowed in the underlying zoning district;
(f) Adequate provision for public services; and
(9)  More flexibility for infrastructure improvements.”

SECTION 44. Section 21-8.50-6, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-8.50-6 PD-H use regulations.

Within a PD-H project, all of the following uses and structures shall be permitted:

(@) [Meetingfasilities;] Public, civic, and institutional uses; provided[;] that facilities
where the conduct of commercial affairs is a principal activity [ehat-retbe) are
not permitted;

(b)  Day-care facilities;

(c) Dwellings—[detached;-multifamily-and-duplex;] single-unit, two-unit, duplex-unit,

and multi-unit; and

(d)  Recreation [facilities], outdoor]:].

[fe}—Sschosts—elementarny—intermediate-and high-:
5 Uit lations_T A"
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SECTION 45. Section 21-9.10, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-9.10 Developments in flood hazard areas.

(a)  All permit applications subject to this chapter [shall;] must, at the time of
processing, be reviewed for compliance with the flood hazard areas ordinance.
Whenever applicable, the flood hazard area requirements of a development
project [shall] must be determined prior to processing for other approvals
mandated by other laws and regulations.

(b)  Dwellings in country, residential, and agricultural districts, as well as [detached
dwellings-and-duplex—units] single-unit, two-unit, and duplex-unit dwellings in
apartment and apartment mixed use zoning districts, may exceed the maximum
height in the district by no more than [five] 5 feet if required to have its lowest
floor elevated to or above the base flood elevation[;]; provided that such
additional height [shall] must not be greater than 25 feet above the base flood
elevation.

(c) Notwithstanding any other provision to the contrary, no more than two dwelling
units [shal-be] are permitted on a single zoning lot whose only buildable area is
in the floodway. This provision, designed to reduce flood losses, [shal] take
precedence over any less restrictive, conflicting laws, ordinances [er

rogulatiens], or rules.”

SECTION 46. Table 21-9.1, Revised Ordinances of Honolulu 1990, is amended
to read as follows;

"Table 21-9.1
Hawaii Capital Special District
Project Classification

Activity/Use Required Special Conditions
Permit
Signs E Directly illuminated signs prohibited

in historic precinct

Tree removal over six inches in diameter

m
[Betached-dwellings-and-duplex-brils] Single- E
unit, two-unit, or duplex-unit dwellings, and
accessory structures

Grading and stockpiling E
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Major modification, alteration, addition or repair M This also includes structures listed in
to historic structures Section 21-9,30-3(c)

Major exterior repair, alteration, or addition to m

nonhistoric structures

Minor exterior repair, alteration, or addition to all m/E Minor in historic precinct only

structures, which does not adversely change the
character or appearance of the structure

Exterior repainting that significantly alters the m/E Minor in historic precinct only

character or appearance of the structure

Interior repairs, alterations and renovations to all E

structures

Demolition of historic structures M This also includes structures listed in
Section 21-9.30-3(c)

Demolition of nonhistoric structures E

Fences and walls E

Streetscape improvements, including street
furniture, light fixtures, sidewalk paving, bus
shelters, and other elements in public

| rights-of-way

Major above-grade infrastructure® improvements m
not covered elsewhere, including new
roadways, road widenings, new substations,
new parks, and significant improvements to
existing parks

Minor above-grade infrastructure* improvements E
not covered elsewhere; all below-grade
infrastructure improvements; and all emergency
and routine repair and maintenance work

New buildings not covered above M/m Minor for accessory structures

“Notes:  “Infrastructure” includes roadways, sewer, walter, electrical, gas, cable i) lelevision, telephone, drainage, and
recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the categories listed above. These activities and uses, however, must still conform to the
applicable objectives and standards of the special district. This conformance will be determined at the building permit
application stage

Legend--Project classification: M = Major
m = Minor
E = Exempt"
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SECTION 47. Section 21-9.40-5, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-9.40-5 [One-family-and-two-family-detached-dwellings:] Single-unit,
two-unit, and duplex-unit dwellings.

unit, two- umt, and duplex un|t dwelllngs are exempt from the requurements of the
Diamond Head special district, except that those dwellings [which-are] located within the

“"core area" identified on Exhibit 21-9.5, [set—eut—at—the—end—ef—the—aphele—ehau] must
comply with Sections 21-9.40-4(a) and (c)."

SECTION 48. Section 21-9.50-5, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-9.50-5 [One-family-and-two-family-detached-dwellings:] Single-unit,
two-unit, and duplex-unit dwellings.

unit, two-unit, and duplex-unit dwellmg_are exempt from the reqwrements of the
Punchbowl special district, except that those dwellings which are located in the "core

area" identified on Exhibit 21-9.8, [set-eutatthe-end-of-this-articleshall] must comply
with Section 21-9.50-4(c) and (e)."

SECTION 49. Table 21-9.3, Revised Ordinances of Honolulu 1990, is amended
to read as follows:

"Table 21-9.3
Punchbowl Special District
Project Classification

Activity/Use Required Speciat Conditions
Permit

Signs E

Tree removal over six inches in diameter m/E Minor in "core" area or along
major streets

[Betached-dwellings;-and-duplex-units] Single-unit, E

two-unit, and duplex-unit dwellings, and accessory

structures

Grading and stockpiling m/E Minor in "core” area if results in
greater than 15-foot change in
elevation
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Major exterior repair, alteration, or addition to all m
structures
Minor exterior repair, aiteration, or addition to all E

structures, which does not adversely change the
character or appearance of the structure

Exterior repainting that significantly alters the m/E Minor only within "core" area and
character or appearance of the structure if visible from viewing areas

Demolition of all structures

Interior repairs, alterations, and renovations to all
structures

Fences and walls

Streetscape improvements, including street
furniture, light fixtures, sidewalk paving, bus
shelters, and other elements in public rights-of-way

Major above-grade infrastructure® improvements not m
covered elsewhere, including new roadways, road
widenings, new substations, new parks, and
significant improvements to existing parks

Minor above-grade infrastructure* improvements not E
covered elsewhere; all below-grade infrastructure
improvements; and all emergency and routine repair
and maintenance wark

New buildings not covered above M/m Major in “core” area anly, except
for accessory structures; minor
outside "core" area and for
accessory structures in "core"
area

*Notes: “Infrastructure” includes roadways, sewer, water, electrical, gas, cable [bs] television, telephone, drainage
and recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the categories listed above. These activities and uses, however, must still conform to the
applicable objectives and standards of the special district. This conformance will be determined at the building permit
application stage.

Legend--Project classification: M = Major
m = Minor
E = Exempt”
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SECTION 50. Section 21-9.60-8, Revised Ordinances of Honolulu 1990, is

amended to read as follows:

"Sec. 21-9.60-8 Historic core precinct objectives.

(a)

(b)

(d)

Historic core precinct objectives are as follows:

Encourage the retention and renovation of buildings of historic, architectural, or
cultural value.

Ensure the design compatibility of new structures with historic structures through
low building heights, continuous street frontages, and characteristic street facade
elements.

Encourage the continuation and concentration of the long-established ethnic
retail and light manufacturing activities by providing space for these uses,
particularly on the ground level.

&ses—whwh] a vanetv of dwelllng unlt tvoes mcludlnq single- umt two unlt
duplex-unit, and multi-unit dwellings that would contribute to the precinct's social
and economic vitality."

SECTION 51. Section 21-9.60-9, Revised Ordinances of Honolulu 1990, as

amended by Ordiance 20-41, is amended to read as follows:

"Sec. 21-9.60-9 Historic core precinct development standards.

(a)

(b)

Maximum [Heights-] heights. Within the historic core precinct, new structures
[shal] must not exceed 40 feet.

Open [Space-and-Landssaping:] space and landscaping.

(1)  Open space is encouraged in the form of small-scaled interior landscaped
courtyards and interior pedestrian walkways.

(2)  Street trees [shall-not-be] are not required. Any trees planted within a
front yard or sidewalk area [shall] must take into consideration the
objectives of the precinct, especially the desire for continuous building
frontages and sidewalk canopies, as well as traffic and pedestrian safety.
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(3)  Along Hotel Street, street trees may complement its strong retail character
and public transit corridor function. They shall be a minimum of two-inch
caliper. Species and spacing shall be chosen from an approved tree list
on file with the department and the department of parks and recreation.

(c) Required [¥ards:] yards.

(1)  There [shall-be] are no required yards.

{2)  All buildings on the same block face [shall] must form a continuous street
facade, except for necessary driveways, pedestrian entryways, and small
open space pockets.

(d)  Permitted [Uses:]) uses. Ground floor spaces should be used exclusively for retail

commercial uses, or [kight] food manufacturing of an ethnic nature such as
noodie-making, compatible with the objectives for Chinatown. [Netwithstanding

{e)  Design guidelines. All street facades must meet the requirements of Section
21-9.60-12."

SECTION 52. Table 21-9.4, Revised Ordinances of Honolulu 1990, is amended
to read as follows:

“Table 21-9.4
Chinatown Special District
Project Classification

Activity/Use Required Special Conditions
Permit
Signs E
Tree removal over six inches in diameter E

[Betached-dwellings-and-duplex-urits] Single- E
unit, two-unit, and duplex-unit dwellings, and
accessory structures

Grading and stockpiling E

Major exterior repair, alteration, or addition to M/m Major for structures listed on Exhibit
all structures 21-9.10-A

Minor exterior repair, alteration, or addition to m/E Minor for structures listed on Exhibit
all structures, which does not adversely 21-9.10-A
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change the character or appearance of the

structure

Exterior repainting that significantly alters the m/E Minor if visible from street

character or appearance of the structure

Interior repairs, alterations, and renovations to E

all structures

Demolition of structures M/m/E Major for structures listed on Exhibit
21-9.10-A. Exempt for accessory
structures such as sheds

Fences and walls E

Streetscape improvements, including street m

landscaping, street furniture, light fixtures,
sidewalk paving, bus shelters, and other
elements in public rights-of-way

Major above-grade infrastructure* m
improvements not covered elsewhere,
including new roadways, road widenings, new
substations, new parks, and significant
improvements to existing parks

Minor above-grade infrastructure* E
improvements not covered elsewhere; all
below-grade infrastructure improvements; and
all emergency and routine repair and
maintenance work

New buildings not covered above M/m Minor for accessory structures

*Notes: “Infrastructure” includes roadways, sewer, water, electrical, gas, cable [a] television, telephone, drainage
and recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the categories listed above. These activilies and uses, however, must still conform to the
applicable objectives and standards of the special district. This conformance will be determined at the building permit
application stage.

Legend--Project classification: M = Major
m = Minor
E = Exempt"

SECTION 53. Table 21-9.5, Revised Ordinances of Honolulu 1990, is amended
to read as follows:

"Table 21-9.5
Thomas Square/Honolulu Academy of Arts Special District
Project Classification

0CS52023-0969/10/24/2023 8:00 AM 181



HONOLULU CITY COUNCIL  ORDINANCE
KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU B'LL~6—4—‘—2—0-2%—}—

A BILL FOR AN ORDINANCE

Activity/Use Required Special Conditions
Permit
Signs E Directly iluminated signs prohibited
fronting Thomas Square
Tree removal over six inches in diameter m/E Minor in front yard and sidewalk
area only

[Betached-dwellings-and-duplex-units] Single-unit, E

two-unit, and duplex-unit dwellings, and
accessory structures

Grading and stockpiling E

Major exterior modification, alteration, repair, or M
addition to Thomas Square or Honolulu Academy
of Arts

Major exterior repair, alteration, or addition to all m
‘structures except Thomas Square or Honolulu
Academy of Arts

Minor exterior repair, alteration, or addition to all m/E Minor enly when involving Thomas
structures, which does not adversely change the Square or Honolulu Academy of
character or appearance of the structure Arts

Interior repairs, alterations, and renovations to all E
structures

Demolition of historic structures

Demolition of nonhistoric structures

Fences and walls

S| m| m| =

Streetscape improvements, including street
furniture, light fixtures, sidewalk paving, bus
shelters, and other elements in public
rights-of-way

Major above-grade infrastructure* improvements m
not covered elsewhere, including new roadways,
road widenings, new substations, new parks and
significant improvements to existing parks

Minor above-grade infrastructure* improvements E
not covered elsewhere; all below-grade
infrastructure improvements; and all emergency
and routine repair and maintenance work

New buildings not covered above m

“Notes: "Infrastructure” includes roadways, sewer, water, electrical, gas, cable [bw] television, telephone, drainage
! 4 elevision, 9
and recreational facilities.

A special district permit is not required for activities and uses classified as exempt, as well as other project types
which do not fall into one of the calegories listed above. These activities and uses, however, must still conform to the
applicable objectives and standards of the special district. This conformance will be determined at the building permit
application stage.
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Legend--Project classification: M = Major

m = Minor
E = Exempt”

SECTION 54. Section 21-9.80-4, Revised Ordinances of Honolulu 1990,

("General requirements and design controls"), is amended by amending subsection (d)
to read as follows:

“(d)

Planned [Bevelopment-Reseort] development-resort (PD-R) and [Rlarned
Bevelopment-Apariment] planned development-apartment (PD-A) [Projests-]
projects. The purpose of the PD-R and PD-A options is to provide opportunities
for creative redevelopment not possible under a strict adherence to the
development standards of the special district. Flexibility may be provided for
project density, height, precinct, transitional height setbacks, yards, open space,
and landscaping when timely, demonstrable contributions benefiting the
community and the stability, function, and overall ambiance and appearance of
Waikiki are produced.

Reflective of the significance of the flexibility represented by this option, it is
appropriate to approve projects conceptually by legislative review and approval
prior to more detailed review and approval by the department.

PD-R and PD-A projects will be subject to the following:

(1) PD-R and PD-A [Applicability-] applicability.

(A)  PD-R projects are only be permitted in the resort mixed use
precinct, and PD-A projects are only permitted in the apartment
precinct.

(B)  The minimum project size is one acre. Multiple zoning lots may be
part of a single PD-R or PD-A project if the owners, lessees,
developers, or other designated representatives, including but not
limited to a board or association of homeowners, condominium
owners, timeshare owners, or cooperative housing owners, in lieu
of individual owners, consent. [Lets] Zoning lots may be added to
or removed from existing PD-R or PD-A projects upon the
application of the owners, lessees, developers, or other designated
representatives of the lots to be added or removed with the written
consent of the original applicant for the existing PD-R or PD-A
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project, or [i#s] the original applicant's successor. Applications for
the addition or removal of [lets-shall] zoning lots will be processed
in accordance with other applicable regulations contained in this
Chapter. [Lets] Zoning lots to be removed [shall] must be able to
comply on their own with applicable zoning regulations as a
separate project. Multiple zoning lots in a single project must be
contiguous[s]; provided that lots that are not contiguous may be part
of a single project if all of the following conditions are [met]
satisfied:

(i) The zoning [ots are not contiguous solely because they are
separated by a street or right-of-way that is not a major
street as shown on Exhibit 21-9.15; and

(ii) Each noncontiguous portion of the project, whether
comprised of a single zoning lot or multiple contiguous
zoning lots, must have a minimum area of 20,000 square
feet, but subject to the minimum overall project size of one
acre.

When a project consists of nencontiguous zoning lots as provided
[abeve-] in this paragraph, bridges or other design features
connecting the separated zoning lots are strongly encouraged, to
unify the project site. Multiple zoning lots that are part of an
approved single PD-R or PD-A project will be considered and
treated as one zoning lot for purposes of the project[;]; provided
that no conditional use permit-minor for a joint development will be
required therefor.

(2)  PD-R and PD-A [Use-Regulations:] use requlations. Permitted uses and
structures [wi-be-as-enumerated] are as set forth for the underlying
precinct in Table 21-9.6(A).

(3) PD-R and PD-A [Site-Bevelopment-and-Design-Standards-] site
development and design standards. The standards set forth by this
subdivision are general requirements for PD-R and PD-A projects. When,
in the paragraphs below, the standards are stated to be subject to
modification or reduction, the modification or reduction must be for the
purpose of accomplishing a project design consistent with the goals and
objectives of the Waikiki special district and this subsection.
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(A)  In PD-R projects, the maximum project floor area [eanaot] must not
exceed an FAR of 4.0[-except:]; provided that:

(i) If the existing FAR is greater than 3.33, then an increase in
maximum density by up to 20 percent may be allowed, up to
but not exceeding a maximum FAR of 5.0; or

(i} If the existing FAR is greater than 5.0, then the existing FAR
may be the maximum density. In computing project fioor
area, the FAR may be applied to the zoning lot area, plus
one-half the abutting right-of-way area of any public street or
alley. Floor area devoted to acceptable [publis-uses] publicly
accessible uses that support culture and the arts within the
project, such as a museum or performance area (e.g., stage
or rehearsal area), may be exempt from floor area
calculations.

The foregoing maximum densities may be reduced.

(B)  In PD-A projects, the maximum project floor area [canrnet] must not
exceed an FAR of 3.0[exsept]_provided that:

(i) If the existing FAR is greater than 3.0, then an increase in
maximum density by up to 20 percent may be allowed, up to
but not exceeding a maximum FAR of 4.0; or

(i) If the existing FAR is greater than 4.0, then the existing FAR
may be the maximum density. In computing project floor
area, the FAR may be applied to the zoning lot area, plus
one-half the abutting right-of-way area of any public street or
alley. Floor area devoted to acceptable [pubkis-uses] publicly
accessible uses that support culture and the arts within the
project, such as a museum or performance area (e.g., stage
or rehearsal area), may be exempt from floor area
calculations.

The foregoing maximum densities may be reduced.

(C)  The maximum building height is 350 feet, but this standard may be
reduced.
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(D)

(E)

(F)

(H)

The precinct transitional height setbacks [willbe] are as set forth in
Table 21-9.6(B), but these standards may be modified.

The minimum for yards is 15 feet, but this standard may be
modified.

The minimum open space is at least 50 percent of the zoning lot
area, but this standard may be modified when beneficial public
open spaces and related amenities are provided.

The landscaping requirements [will-be] are as set forth in
subsection (f), but these standards may be modified.

Except as otherwise provided in this subdivision, all development
and design standards applicable to the precinct in which the project
is located [wiHl] apply.

(4)  Approval of PD-R or PD-A Projects.

(A)

Application Requirements. An application for approval of a PD-R or
PD-A project must contain:

(i) A project name;

(i)  Alocation map showing the project in relation to the
surrounding area;

(i) A site plan showing the locations of buildings and other
major structures, proposed open space and landscaping
system, and other major activities. The site plan must also
note property lines, the shoreline, shoreline setback lines,
beach access, and other public and private access, when
applicable;

(iv) A narrative description of the overall development and
design concept; the general mix of uses; the basic form and
number of structures; the estimated number of proposed
hotel and other dwelling or lodging units; general building
height and density; how the project achieves and positively
contributes to a Hawaiian sense of place; proposed public
amenities, development of open space and landscaping;
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how the project achieves a pedestrian orientation; and
potential impacts on, but not necessarily limited to, traffic
circulation, parking and loading, security, sewers, potable
water, and public utilities;

(v)  An open space plan and integrated pedestrian circulation
system;

(vi) A narrative explanation of the project's architectural design
relating the various design elements to a Hawaiian sense of
place and the requirements of the Waikiki special district;
and

(vii) A parking and loading management plan.

(B)  Procedures. Applications for approval of PD-R or PD-A projects
will be processed in accordance with Section 21-2.110-2.

(C)  No project will be eligible for PD-R or PD-A status unless the
council has first approved a conceptual plan for the project.

(D)  Guidelines for [Revi
Projost:] review and approval of the conceptual plan for a project.
Prior to [its} council approval of a conceptual plan for a PD-R or
PD-A project, the council shall find that the project concept, as a
unified plan, is in the general interest of the public, and that:

(i) Requested project boundaries and design flexibility with
respect to standards relating to density (floor area), height,
precinct transitional height setbacks, yards, open space, and
landscaping are consistent with the Waikiki special district
objectives and the provisions of this subsection;

(i) Requested flexibility with respect to standards relating to
density (floor area), height, precinct transitional height
setbacks, yards, open space, and landscaping is
commensurate with the public amenities proposed; and

(i)  When applicable, there is no conflict with any visitor unit
limits for Waikiki as set forth [under] in Chapter 24.
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(E)  Deadline for [Obtaining-Building-Rermitfor-Rroject:] obtaining a

building permit for a project.

(i) A council resolution [ef-apprevalfer] approving a conceptual
plan for a PD-R or PD-A project must establish a deadline

within which the building permit for the project must be
obtained. For multiphase projects, deadlines must be
established for obtaining building permits for each phase of
the project. The resolution must provide that the failure to
obtain any building permit within the prescribed period will
render null and void the council's approval of the conceptual
plan and all approvals issued thereunder; provided that in
multiphase projects, any prior phase that has complied with
the deadline applicable to that phase will not be affected. A
revocation of a building permit pursuant to Section 18-5.4
after the deadline will be deemed a failure to comply with the
deadline.

(i)  The resolution must further provide that a deadline may be
extended as follows: [Fhe] the director may extend the
deadline if the applicant demonstrates good cause, but the
deadline [eannret] may not be extended beyond one year
from the initial deadline without the approval of the council,
which may grant or deny the approval in its complete
discretion. If the applicant requests an extension beyond
one year from the initial deadline and the director finds that
the applicant has demonstrated good cause for the
extension, the director shall prepare and submit to the
council a report on the proposed extension[—which-+epert]
that must include the director's findings and
recommendations thereon and a proposed resolution
approving the extension. The council may approve the
proposed extension or an extension for a shorter or longer
period, or deny the proposed extension, by resolution. If the
council fails to take final action on the proposed extension
within the first to occur of:

(aa) 60 days after the receipt of the director's report; or
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(bb) [tke] The applicant's then-existing deadline for
obtaining a building permit, the extension will be
deemed denied.

The director shall notify the council in writing of any extensions
granted by the director that do not require council approval.

(F}  Approval by [Birester] the director. Upon council approval of the
conceptual plan for the PD-R or PD-A project, the application for
the project, as approved in concept by the council, will continue to
be processed by the director as provided under Section 21-2.110-2,
Additional documentation may be required by the director as
necessary. The following criteria will be used by the director to
review applications:

(i) The project must conform to the approved conceptual plan
and any conditions established by the council in its
resolution of approval;

(ii) The project also must implement the objectives, guidelines,
and standards of the Waikiki special district and this
subsection;

(i)  The project must exhibit a Hawaiian sense of place. The
document "Restoring Hawaiianness to Waikiki" (July 1994)
and the supplemental design guidebook to be prepared by
the director should be consulted by applicants as a guide for
the types of features that may fulfill this requirement;

(iv)  The project must demonstrate a high level of compliance
with the design guidelines of [this] the Waikiki special district
and this subsection;

(v) The project must contribute significantly to the overall
desired urban design of Waikiki;

(vi)  The project must reflect appropriate "contextual
architecture[=],"

(vii}  The project must demonstrate a pedestrian system, open
spaces, and landscaping and water features (such as water
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gardens and ponds) that must be integrated and prominently
conspicuous throughout the project site at ground level:

(viii) The open space plan must provide useable open spaces,
green spaces, water features, public places, and other
related amenities that reflect a strong appreciation for the
tropical environmental setting reflective of Hawaii;

(ix)  The system of proposed pedestrian elements must
contribute to a strong pedestrian orientation that must be
integrated into the overall design of the project, and must
enhance the pedestrian experience between the project and
surrounding Waikiki areas; and

(x)  The parking management plan must minimize impacts upon
public streets where possibie, [must] enhance local traffic
circulation patterns, and [must] make appropriate
accommodations for all anticipated parking and loading
demands. The approved parking management plan will
constitute the off-street parking and loading requirements for
the project.”

SECTION 55. Section 21-9.80-5, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-9.80-5 Apartment precinct.
(@) Permitted [Uses:] uses. Within the apartment precinct, including the apartment

mixed use subprecinct, permitted uses and structures [shal-be-as-enumerated]
are as set forth in Table 21-9.6(A).

(b)  Development [Standards.] standards. Uses and structures within the apartment
precinct and the apartment mixed use subprecinct [skall] must conform to the
development standards [enumerated] set forth in Table 21-9.6(B).

(c}  Additional [Bevelopment-Standards.] development standards.

(1) Commercial [Us i it } g i
use location within the aDartment mlxed use subprecmct Any of the
permitted uses designated in Table 21-9.6(A) as a principal use only
within the apartment mixed use subprecinct, either occurring as a single
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(d)

use on a zoning lot or in combination with other uses, [shallbe] are limited
to the basement, ground floor, or second floor of a building.

(2)  Transitional [Height-Setbasks:] height setbacks. For any portion of a
structure above 40 feet in height, additional front, side, and rear height
setbacks equal to one foot for each 10 feet in height, or fraction thereof,
[shall] must be provided. Within the height setback, buildings with
graduated, stepped forms [shal-be] are encouraged (see Figure 21-9.2).

Additional [Jse-Standards-] use standards. Utility installations, [Fype-A;] small,
{when] involving transmitting antennas, [shalf] must be fenced or otherwise
restrict public access within the area exposed to a power density of 0.1
milliwatt/cm?."

SECTION 56. Section 21-9.80-6, Revised Ordinances of Honoluilu 1990, is

amended to read as follows:

"Sec. 21-9.80-6 Resort mixed use precinct.

(a)

(b)

(c)

Permitted [Uses:] uses. Within the resort mixed use precinct, permitted uses and
structures [shal-be-as-enumerated] are as set forth in Table 21-9.6(A).

Development [Standards-] standards. Uses and structures within the resort
mixed use precinct [shal] must conform to the development standards
[erumerated)] set forth in Table 21-9.6(B).

Additional [Bevelopment-Standards:] development standards.
(1) Floor [Area-Bonus-] area bonus.

(A)  For each square foot of public open space provided, exclusive of
required yards, 10 square feet of floor area may be added:

(B)  For each square foot of open space devoted to pedestrian use and
landscape area at ground level provided, exclusive of required
yards, five square feet of floor area may be added;

(C)  For each square foot of arcade area provided, exclusive of required
yards, three square feet of floor area may be added; and
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(D)  For each square foot of rooftop landscaped area provided, one
square foot of floor area may be added.

(2) Transitional [Height-Setbacks:] height setbacks. For any portion of a
structure above 40 feet in height, additional front, side, and rear height

setbacks equal to one foot for each 10 feet in height, or fraction thereof,
[shal] must be provided. Within the height setback, buildings with
graduated, stepped forms [shall-be] are encouraged (see Figure 21-9.2).

(d)  Additional [Use-Standards:] use standards. Utility installations, [Type-A;] small,
[wher] involving transmitting antennas, [shahl] must be fenced or otherwise
restrict public access within the area exposed to a power density of 0.1
milliwatt/cm?."

SECTION 57. Section 21-9.80-8, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-9.80-8 Public precinct.

(a) Permitted [Uses:] uses. Within the public precinct, permitted uses and structures
[shall-be-asenumerated] are as set forth in Table 21-9.6(A). Additionally:

(1)  In the public precinct, public uses and structures may include accessory
activities operated by private lessees under supervision of a public agency
[purely] solely to fulfill a governmental function, activity, or service for
public benefit and in accordance with public policy; and

(2)  All structures within the public precinct [shall] must comply with the
guidelines established by the urban design controls [marked] in Exhibit
21-9.15, set out at the end of this article.

(b)  Development [Standards:] standards. Uses and structures within the public
precinct [shal] must conform to the development standards [erumerated)] set
forth in Table 21-9.6(B}. The director shall approve FAR, height, and yard

requirements for structures {shal-be-approved-by-the-direstor].
(c) [Sighs-shall-be-appreved-by-the-direstorand-shall] The director shall approve

signs, which must not exceed a total of 24 square feet in area.
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(d)  Utility installations, [Fype-A5] small, involving transmitting antennas [shall], must
be fenced or otherwise restrict public access within the area exposed to a power
density of 0.1 milliwatt/cm?2."

SECTION 58. Table 21-9.6(A), Revised Ordinances of Honolulu 1990, as
amended by Ordinance 22-7, is amended to read as follows:

"Table 21-9.6(A)
Waikiki Special District Precinct
Permitted Uses and Structures
Precinct
Struct i
Use or Structure Apartment Reso&t Mixed Public
se
Agricultural Uses
None
Residential Uses
Dwellings, [mulifamily®] multi-unit? P P
Group living [facilities} C C
[Bearding-faeilitias] [R] [R]
Home [eeeupations] occupation [As] P [As] P
Public, Civic and Institutional Uses
[Artennas; raceive-only] Antenna, dish [As] B [As] P [As] B
Public {uses-and-strustures) facility P P P
Stealth antenna P* P* Pt
[Scheslstanguage] (=]
| Commercial Uses
[Artgalierecs-and-musoums] e [R]
Hdusoums
eaiien)
[Bars—eabaretsnighiclubstaverns?] Bar/nightclub P
Bed and breakfast [homes™] home* [Ris] P* [Rés] B*
[Breadsastingfasilitas) iR
[Businees-sardsas] P
[Serveniense-sterss) [R-AMX] 2]
[Barce-or-music-schoals) L]
Day care [fasilities] C P
[Eating-establishments] General ealing and drinking' P-AMX P
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"Table 21-9.6(A)
Waikiki Special District Precinct
Permitted Uses and Structures
Precinct
Use or Structure i
Apartment Resol;tsrlxed Public
Financial institutions P-AMX
[Arusement-and-recreationalfasilities) General indoor [of P
recreation (Museums
only)
[Marina-accessories] General marine P
[Medical-glinies] General medical services P-AMX P
[Armusementiacilitiesoutdoor] General outdoor c
recreation
General personal services P-AMX P
[Hetels] Hotel P
[Laberateres—medical] Medical laborato P
Meeting [facilities] facility C P
[Meighborhood-grossn slaras) [Em) [NA)
[Sfiees] Office P-AMX P
Pealostate-officas] [R-AMX] [P
[Fheaters] Theater P
[Frexclagereios] [R=Addx) [R]
[Gemmersialparking lots-and-garages] Parking, P
| commercial
[OGffsite-parking fasilities] Parking, remote Cm Cm
[Pheotographic-processing] [R]
[Phrategraphis-cludies] [R]
Retail [establichments) _ P-AMX P
Schools, vocational, [provided-they-do-netinvelvethe P
industria-foatures] minor
Time [sharing] share P
Transient vacation furids] unit | Sl [R/s] P*
Utility installations, [Fype-4] smalt or medium P9 P9 P9
Utility installations, [Fype-B] large Cm Cm Cm
At ol - Eneee e i facilitios]
Vehicle fueling station
——'-'-—-—[ - - - - P
Hidi ing ] Vehicle sales and rental
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"Table 21-9.6(A)
Waikiki Special District Precinct
Permitted Uses and Structures
Precinct
Use or Structure i
Apartment Resotrltsznlxed Public
Miscellaneous Uses
Historic structures, use of © Cm Cm
[Jeint-davelopment] Transfer of development rights Cm Cm
[Jeintuss-ofpardng) [G) [Cm]

Ministerial uses:

Ac = Special accessory use. Also see: Article 10, Accessory use; and Section [24-6-330;] 21-5.50-3(c), Home
occupations

P = Permitted principal use

[Ric] P* = Permitted use subject to standards in Arlicle 5*

P9 = Permitted principal use subject to standards enumerated in Article 9; see Section 21-9.80-5(d),

21-9.80-6(d), 21-9.80-7(d) or 21-9.80-8(d}
P-AMX = Within the apartment precinct, a permitted principal use only within the apartment mixed use subprecinct

Discretionary uses:

Cm = Redquires an approved Conditional Use Parmit - minor subject to standards in Article 5; no public hearing
required

Cc = Requires an approved Conditional Use Permit - major subject to standards in Article 5; public hearing
required

Other:

NIA = Not applicable as a land use category in that precinct, since it is already regulated under another land use
category.

Note: An empty cell in the above matrix indicates that use or structure is not permitted in that precinct.

! Provided a solid wall 6 feet in height [shal-be-erested] is constructed and maintained on any side or rear boundary
adjoining the apartment precinct.

Z Provided that where these uses are integrated with other uses, pedestrian access [shal] must be independent from
the other uses, and no building floor [ehal] may be used for both dwelling and commercial purposes.”

SECTION 59. Table 21-9.6(C), Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Table 21-9.6{C)
Waikiki Special District
Project Classification

Activity/Use Required Special Conditions
Permit

Signs E
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"Table 21-9.6(C)
Waikiki Special District
Project Classification

Activity/Use Required Special Conditions
Permit

Tree removal over six inches in diameter m/E Minor only when visible from a street,
park or other public viewing area;
otherwise exempt

Single-unit, two-unit, and duplex-unit E

dwellings

Grading and stockpiling E

Major modification, alteration, repair, or M

addition to historic structures

Minor modification, alteration, repair, or m

addition to historic structures

Major exterior repair, alteration, or addition to m

nonhistoric structures

Minor exterior repair, alteration, or addition to E

nonhistoric structures, which does not

adversely change the character or

appearance of the structure

Planned developmeni projects (PD-R and M Prior council approval of conceptual

PD-C) plan required. See Sec. 21-9.80-
4(d){4).

Permitted uses and structures under M/m Major for the reconstruction of existing

Sections 21-9.80-4(a), uses and activities noncenforming structures and/or

allowed in required yards and setbacks; 21- adjustment of open space, off-street

9.80-4(e}, nonconformity; and 21-9.80- parking and/or height provided for

4(g)(1), rooftop height exemption; when not nonconforming structures under Section

otherwise covered by this table 21-9.80-4(e)(1)

Exterior repainting that significantly changes M/m Major for murals exceeding length or

the character or appearance of the structure width dimensions of 12 feet

Interior repairs, alterations, and renovations E

to all structures

Demolition of historic structures M

Demolition of nonhistoric structures m/E Minor only when structure is over 50
years old; otherwise exempt

Fences and wails E

Streetscape improvements, including street m

furniture, light fixtures, sidewalk paving, bus

shelters and other elements in public

rights-of-way
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"Table 21-9.6(C)
Waikiki Special District
Project Classification

Activity/Use Required Special Conditions
Permit
Major above-grade infrastructure* m

improvements not covered elsewhere,
including new roadways, road widenings,
new substations, new parks, and significant
improvements to existing parks

Minor above-grade infrastructure* E
improvements not covered elsewhere; all
below-grade infrastructure improvements;
and all emergency and routine repair and
maintenance work

New buildings not covered above M/m Minor for accessory structures

*Notes: "Infrastructure” includes roadways, sewer, water, electical, gas, cable [t«] television, telephone, drainage
and recreational facilities.
A special district permit is not required for activities and uses classified as exempt, as well as other project
types which do not fall into one of the categories listed above. These activities and uses, however, must still
conform o the applicable objectives and standards of the special district. This conformance will be
determined at the building permit application stage.

Legend--Project classification: M = Major
m = Minor
E = Exempt”

SECTION 60. Section 21-9.90-5, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-9.90-5 [Petached-dwellings-and-duplex-units:] Dwelling units.

[Betashed-dwellings-and-duplex-units] Single-unit, two-unit, and duplex-unit
dwellings constructed prior to December 21, 2018 [shall-be], are exempt from the
requirements of the Haleiwa special district, except for Section 21-9.90-4, subsection
(d)(3), (4) and (5), relating to landscaping, [subsestion-){H)] Section 21-9.90-4(f)(1)
relating to general architectural appearance and character, [subsestion-E}2)] Section

21-9.90-4(f)(2) relating to roofs, [subsestion{f(4}] Section 21-9.90-4(f)(4) relating to
railings, fences, and walls, and [subsestierH(7}] Section 21-9.90-4(f)(7) relating to
colors. [Betached-dwellings-and-duplex-units] Single-unit, two-unit, and duplex-unit
dwellings constructed after December 21, 2018, will fall under the category "New
buildings not covered above" in Table 21-9.7."
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SECTION 61. Table 21-9.7, Revised Ordinances of Honolulu 1990, as
amended, is amended to read as follows:

"Table 21-9.7

Haleiwa Special District

Project Classification

Activity/Use Required Permit Special Conditions
Signs E
Tree removal over six inches in m/E Minaor only if visible from Kamehameha
diameter Highway or Haleiwa Road
[Detached dwellings and duplex E
units] Single-unit, two-unit, and
duplex-unit dwellings, and
accessory sfructures
Grading and stockpiling E
Major modification, alteration, M/m Maijor if listed on Exhibit 21-9.17 and/or
repair, or addition 1o all structures if visible from Kamehameha Highway or
Haleiwa Road
Minor modification, alteration, m Also includes structures on Exhibit
repair, or addition to historic 21-9.17
structures
Exterior repainting that significantly m/E Minor if listed on Exhibit 21-9.17 and/or
alters the character or appearance visible from Kamehameha Highway or
of the structure Haleiwa Road
Minor exterior repair, aiteration, or E
addition to nonhistoric structures,
which does not adversely change
the character or appearance of the
structure
Intericr repairs, alterations and E
renovations to all structures
Demolition or obstruction of historic M Also includes structures on Exhibit
structures 21-917
Demolition of nonhistoric structures E
Fences and walls E
Streetscape improvements, m
including street furniture, light
fixtures, sidewalk paving, bus
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"Table 21-9.7
Haleiwa Special District
Project Classification

Activity/Use Required Permit Special Conditions

shelters and other elements in
public rights-of-way

Major above-grade infrastructure® m
improvements not covered
elsewhere, including cell towers,
new roadways, new substations,
new parks and significant
improvements to existing parks

Minor above-grade infrastructure® E
improvements not covered
elsewhere; all below-grade
infrastructure improvements; and
all emergency and routine repair
and maintenance work

New buildings not covered above M/m Major if visible from Kamehameha
and maobile commercial Highway or Haleiwa Road
establishments

Drive-thru facilities m

*Notes: “Infrastructure” includes roadways, sewer, water, electrical, gas, cable [A4] television, telephone, drainage
and recreational facilities.
A special district permit is not required for activities and uses classified as exempt, as well as other project
types which do not fall into one of the categories listed above. These activities and uses, however, must stil
conform to the applicable objectives and standards of the special district. This conformance will be
determined at the building permit application stage.

Legend-Project classification: M = Major
m = Minor
E = Exempt"

SECTION 62. Section 21-9.100-5, Revised Ordinances of Honoluiu 1990,
("Interim planned development-transit (IPD-T) projects"), as amended by Ordinance 20-
40, is amended by amending subsection (c) to read as follows:

"(c) Use [Regulations:] requlations.

(1) Permitted uses and structures for all zoning districts other than the BMX-4
central business mixed use zoning district may be any of those uses
permitted in the BMX-3 community business mixed use zoning district;

[exeept] provided that [a-heteHs] lodging uses are not permitted on any
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zoning lot unless it is otherwise in compliance with the standards
enumerated by Section [2+-5-360{b};] 21-5.70-3(b), or on a zoning lot
within the Convention Center Subdistrict of the Ala Moana neighborhood
TOD plan;

(2) Permitted uses and structures in the BMX-4 central business mixed use
district will be as specified in Table 21-3; and

(3) Ground floors and pedestrian-accessible spaces should be utilized to the
extent feasible for active uses, such as, but not necessarily limited to
outdoor dining, retail, gathering places, and pedestrian-oriented
commercial activity. These spaces should also provide public
accommodations such as, but not necessarily limited to, benches and
publicly accessible seating, shaded areas through either trees or built
structures, publicly accessible restrooms, trash and recycling receptacles,
facilities for recharging electronic devices, publicly accessible
telecommunications facilities, and Wi-Fi service."

SECTION 63. Section 21-10.1, Revised Ordinances of Honolulu 1990
("Definitions"), is amended by amending the definitions of “building,"” "dwelling unit,"
"lodging unit," and "open space, public” to read as follows:

"Building" means [a-structure-with-aroof-which-provides-shelterfor-humans;
animals-or-property-of-any-kind-} anything built, constructed, or erected, or established

or composed of parts joined together in some definite manner that provides shelter for
humans, animals or property of any kind and requires location on the ground, or that is
attached to something having permanent location on the ground. A building may or may
not be easily moved from a given location on the ground."

""Dwelhng unit" means [a—mem—er—mems—een-neeted—tege%her—eens&tuﬂng—an

er—a—tranenent—vaeataen—umt—as—deﬂned—m—thrs-ehaptep] a bUIldan. orportlon of a buuldlnql

designed, arranged, and used for independent living quarters for one or more persons
living as_a single housekeeping unit with permanent facilities for living, sleeping, eating,
food preparation (heating/cooking element, sink, and refrigerator), and sanitation.
Dwelling unit does not include a unit in a hotel or other structures designed for transient
residence (see Lodqing Unit)."
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e i i ioR-uRit-a i in-this-ch a buﬂdlng, or Qortlo
of a bwldlnq ina hotel or other structure deS|gned for transient residence that does not

include permanent facilities for food preparation (heating/cooking element, sink, and
refrigerator). Lodging unit does not include a unit designed, arranged, and used for

independent living quarters for one or more persons living as a single housekeeping
uhit."

"[“Open-Spasce—PRublic”] "Public open space” means open space that is

accessible to the public at all times, not including required yards, except where
permitted. It adjoins a public street, public way, pedestrian easement or public open
space such as a park, playground or shoreline area, for at least 20 percent of its
perimeter at an elevation not more than three feet above the adjoining sidewalk. A
minimum of 50 percent of its total area is landscaped (see Figure 21-10.5)."

SECTION 64. Section 21-10.1, Revised Ordinances of Honoluiu 1990
("Definitions™), is amended by adding new definitions of "accessory," "energy generation
system,” "household,” "household pet,” "renewable energy," "spacing distance,"
“transitional setback distance,” and "unrelated person" to read as follows:

""Accessory" means a building or use subordinate to the principal building or use

on a zoning lot that is used for purposes incidental to the main or principal building or
use located on the same zoning lot."

"Energy generation system" means a facility for producing electricity from
renewable sources such as the sun,wind, internal heat of the earth, flowing water, or
waves, or from nonrenewable sources such as petroleum, natural gas or coal."

""Household" means one or more natural persons, all related by blood, adoption,
guardianship, marriage, or other duly authorized custodial relationship occupying a
dwelling unit or lodging unit; or no more than five unrelated natural persons.”

""Household pet" means a dog, cat, service animal, or other domesticated

animals that are customary and usual pets. Does not include cows, horses, camels,
llamas, sheep, goats, swine, or poultry.”

""Renewable energy” means energy generated or produced using the following

sources: wind; sun; falling water; biogas, including landfill and sewage-based digester
gas; geothermal; ocean water, currents, and waves, including ocean thermal energy
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conversion; biomass, including biomass crops, agricultural and animal residues and
wastes; and municipal solid waste and other solid waste, biofuels, and hydrogen
produced from renewable energy sources.”

"'Spacing distance" means the shortest straight-line distance between the
closest edge of each site's zoning lot line."

""Transitional sethack distance” means the shortest straight-line distance
between the closest portion of the structure or activity area to the edge of the applicable
zoning lot line."

""Unrelated person” means one or more persons not related by blood, adoption,
marriage, or other duly authorized custodial relationship.”

SECTION 65. Sec. 21-10.1, Revised Ordinances of Honolulu 1990
("Definitions"), is amended by deleting the definitions of "accessory dwelling unit,"
"agribusiness activities,"” "agricuitural products,” "agricultural products processing, major
and minor," "minor agricultural products processing," "amusement and recreation
facilities, indoor," "amusement facilities, outdoor," "amusement facilities outdoor,
motorized," "animal products processing," "antenna structure, freestanding,"
"aquaculture,” "automobile service station," "base yards," "bed and breakfast home" (as
amended by Ordinance 22-7), "biofuel processing facility," "boarding facilities,” "booking
service," "broadcasting antennas,” "business services," "catering establishments,”
"cemeteries and columbaria,” "commercial parking lots and garages,” "composting,
major and minor," "consulate," "convenience store," "corporate retreat," "crop
production,” "dance school or music school,” "data processing facilities," "day care
facililty,”" "duplex unit,” "dwelling, detached,” "dwelling, multifamily," "exclusive
agricultural sites," "family,” "farm dwelling," "financial institutions," "food manufacturing
and processing," "group living facilities," "guest house,” "heliport," "helistop,” "home
improvement centers," "home occupation,” "home-based child care,” "hospital," "hotel,"
"kennel, commercial," "livestock," "livestock grazing,” "livestock production, major or
minor,"” "manufacturing, processing and packaging, light and general," "marina
accessories,” "medical clinic,” "meeting facilities,” "monasteries or convents," "music
school," "neighborhood grocery store," "ohana dwelling unit, ohana dwelling, and ohana
unit,” "personal services," "plant nurseries," "public uses and structures," "real estate
office,” "receive-only antennas," "recreation facilities, outdoor," "repair establishments,
minor and major,"” "resource extraction,” "retail establishments," "rooming" (as amended
by Ordinance 22-7), "self storage facility," "shopping center," “special needs housing for
the elderly," "theaters,” "time sharing,” "trade or convention center," "transient vacation
unit" (as amended by Ordinance 22-7), "transmitting antenna," "trave! agency," "utility
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installations, types A and B," "warehousing," "waste disposal and processing,”
"wholesaling and distribution,” and "wind machines":
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SECTION 66. Section 8-7.1, Revised Ordinances of Honolulu 1990
("Valuation—Considerations in fixing"), as amended by Ordinance 19-32, is amended
by amending subsection (c) to read as follows:

"(c) (1) Real property shall be classified into the following general classes, upon
consideration of its highest and best use, and upon other criteria set forth
in this section:

(A) Residential;

(B) Hotel and resort;

(C} Commercial;

(D)  Industrial,

(E)  Agricultural;

(F) Preservation;

(G) Public service;

(H)  Vacant agricultural,

(h Residential A; and

(J) Bed and breakfast home.

{2) In assigning real property to one of the general classes, the director shall
give major consideration to the districting established by the city in its
general plan and zoning ordinance, specific class definitions or criteria set
forth in this section, and such other factors which influence highest and
best use.

Notwithstanding the city's zoning district classification, the director shall
assign to the agricultural class any real property classified as tree farm
property under HRS Chapter 186.

(3)  When real property is subdivided into condominium units, each unit and its
appertaining common interest:
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(A)  Shall be deemed a parcel and assessed separately from other
units; and

(B)  Shall be classified as follows:

(i) If the unit has a single, legally permitted, exclusive actual
use, it shall be classified upon consideration of the unit's
actual use into one of the general classes in the same
manner as real property; or

(i)  If the unit has multiple, legally permitted uses; it shall be
classified:

(aa) Upon consideration of the unit's highest and best use
into one of the general classes in the same manner
as real property; or

(bb) Residential, only upon approved dedication as
provided in Section 8-7.5 when the unit is legally
permitted multiple exclusive uses including residential
use; or

(iii)  If the unit is a condominium parking unit or a condominium
storage unit, it shall be classified residential, only upon
approved dedication when the unit is used in conjunction
with a unit in residential use within the project.

(4)  Notwithstanding any provision contained in this subsection, a
condominium unit that is used at any time during the assessment year as
a time share unit, shall be classified for the following tax year as hotel and
resort unless:

(A)  The unitis on property zoned as apartment, apartment mixed use,
apartment precinct, or apartment mixed use precinct;

(B)  The property on which the unit is located does not include a lobby
with a clerk's desk or counter with 24-hour clerk service facilities for
registration and keeping of records relating to persons using the
property; and
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(C)  The unit is part of a condominium property reglme establlshed
pursuant to [

olanaaFy—1—294-9—er—H-RS-GhapteF5448-] the State of Hawaii

Condominium Property Act.

If the requirements of paragraphs (A), (B), and (C) are met, the time share
unit shall be classified as residential. For purposes of this subdivision,
"assessment year" means the one-year period beginning October 2nd of
the previous calendar year and ending October 1st, inclusive, of the
calendar year preceding the tax year, and "time sharing" has the same
meaning as defined in Section [24+-46-4] 21-5.70-3(c).

(5)  "Vacant agricultural' means a parcel, or portion thereof, that would
otherwise be classified agricultural by the director upon major
consideration of the districting established by the city in its general plan
and zoning ordinance and of such other factors that influence highest and
best use, but which parcel, or portion thereof:

(A) Has no residential buildings; and
(B) Is not dedicated for agricultural purposes.

If a portion of a parcel is dedicated as vacant agricultural, the remainder of
the parcel that is zoned agricultural must be dedicated for agricultural use.

(6) Notwithstanding any provision contained in this subsection, all real
property actually used by a public service company in its public service
business shall be classified public service. For purposes of this
subsection, "public service company" means a public utility, except
airlines, motor carriers, common carriers by water, and contract carriers,
where:

(A)  "Public utility” includes every person who may own, control,
operate, or manage as owner, lessee, trustee, receiver, or
otherwise, whether under a franchise, charter, license, articles of
association, or otherwise, any plant or equipment, or any part
thereof, directly or indirectly for public use, for the transportation of
passengers or freight, or the conveyance or transmission of
telecommunications messages, or the furnishing of facilities for the
transmission of intelligence by electricity by land, water, or air within
the state, or between points within the state, or for the production,
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conveyance, transmission, delivery, or furnishing of light, power,
heat, cold, water, gas, or oil, or for the storage or warehousing of
goods, or the disposal of sewage; provided that the term:

(i) Includes any person insofar as that person owns or operates
a private sewer company or sewer facility;

(i)  Includes any telecommunications carrier or
telecommunications common carrier;

(i)  Does notinclude any person insofar as that person owns or
operates an aerial transportation enterprise;

(iv) Does not include persons owning or operating taxicabs, as
defined in this subsection;

(v)  Does not include common carriers transporting only freight
on the public highways, unless operating within localities or
along routes or between points that the Public Utilities
Commission of the State of Hawaii finds to be inadequately
serviced without regulation under this chapter,;

(vi) Does not include persons engaged in the business of
warehousing or storage unless the Public Utilities
Commission of the State of Hawaii finds that regulation
thereof is necessary in the public interest;

(vii) Does not include:

(aa) The business of any carrier by water to the extent that
the carrier enters into private contracts for towage,
salvage, hauling, or carriage between points within
the state and the carriage is not pursuant to either an
established schedule or an undertaking to perform
carriage services on behalf of the public generally;
and

(bb) The business of any carrier by water, substantially

engaged in interstate or foreign commerce,
transporting passengers on luxury cruises between
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points within the state or on luxury round-trip cruises
returning to the point of departure,;

(viii) Does not include any person who:

(aa) Controls, operates, or manages plants or facilities for
the production, transmission, or furnishing of power
primarily or entirely from non-fossil fuel sources; and

(bb) Provides, sells, or transmits all of that power, except
such power as is used in its own internal operations,
directly to a public utility for transmission to the public;

(ix)  Does not include a telecommunications provider only to the
extent determined by the Public Utilities Commission of the
State of Hawaii, pursuant to applicable state law;

(x) Shall not include any person who controls, operates, or
manages plants or facilities developed pursuant to
applicable state law for conveying, distributing, and
transmitting water for irrigation and such other purposes that
shall be held for public use and purpose; and

(xi)  Shall not include any person who owns, controls, operates,
or manages plants or facilities for the reclamation of
wastewater; provided that:

(aa) The services of the facility shall be provided pursuant
to a service contract between the person and a state
or county agency and at least 10 percent of the
wastewater processed is used directly by the state or
county which has entered into the service contract;

(bb) The primary function of the facility shall be the
processing of secondary treated wastewater that has
been produced by a municipal wastewater treatment
facility that is owned by a state or county agency;

{cc) The facility shall not make sales of water to residential
customers;
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(B)

(C)

(D)

(dd) The facility may distribute and sell recycled or
reclaimed water to entities not covered by a state or
county service contract; provided that, in the absence
of regulatory oversight and direct competition, the
distribution and sale of recycled or reclaimed water
shall be voluntary and its pricing fair and reasonable.
For purposes of this subparagraph, "recycled water"
and "reclaimed water" mean treated wastewater that
by design is intended or used for a beneficial purpose;
and

(ee) The facility shall not be engaged, either directly or
indirectly, in the processing of food wastes;

"Motor Carrier" means a common carrier or contract carrier
transporting freight or other property on the public highways, other
than a public utility or taxicab;

"Contract carrier" means a person other than a public utility or
taxicab [whish;] that, under contracts or agreements, engages in
the transportation of persons or property for compensation, by land,
water, or air;

"Carrier" means a person who engages in transportation, and does
not include a person such as a freight forwarder or tour packager
who provides transportation by contracting with others, except to
the extent that such person engages in transportation;

"Taxicab" means and includes:

(i) Any motor vehicle used in the movement of passengers on
the public highways under the following circumstances,
namely, the passenger hires the vehicle on call or at a fixed
stand, with or without baggage for transportation, and
controls the vehicle to the passenger's destination; and

(i) Any motor vehicle having seating accommodations for eight
or fewer passengers used in the movement of passengers
on the public highways between a terminal, i.e., a fixed
stand, in the city of Honolulu, and a terminal in a
geographical district outside the limits of the city of Honolulu,
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and vice versa, without picking up passengers other than at
the terminals or fixed stands; provided that passengers may
be unloaded at any point between terminals; and provided
further that this definition relating to motor vehicles operating
between terminais shall pertain only to those motor vehicles
whose operators or owners were duly licensed under any
applicable provision of law or ordinance and doing business
between such terminals on January 1, 1957;

(F) "Telecommunications carrier" or "telecommunications common
carrier' means any person that owns, operates, manages, or
controls any facility used to furnish telecommunications services for
profit to the public, or to classes of users as to be effectively
available to the public, engaged in the provision of services, such
as voice, data, image, graphics, and video services, that make use
of all or part of their transmission facilities, switches, broadcast
equipment, signaling, or control devices; and

(G) "Telecommunications service" or "telecommunications” means the
offering of transmission between or among points specified by a
user, of information of the user's choosing, including voice, data,
image, graphics, and video without change in the form or content of
the information, as sent and received, by means of electromagnetic
transmission, or other similarly capable means of transmission, with
or without benefit of any closed transmission medium, and does not
include cable service as defined under applicable state law."

SECTION 67. Section 8-7.5, Revised Ordinances of Honolulu 1990 ("Certain
property dedicated for residential use"), is amended by amending subsections (a), (b),
(c), and (d) to read as follows:

"(a) [As-usedin-this-seetion:] For the purposes of this section, the following definitions
apply unless the context clearly indicates or requires a different meaning.

"Apartment building” means a [muiti-family] multi-unit dwelling that is situated on
a single parcel, which parcel is not subdivided into condominium units.

"Condominium unit" is a dwelling or lodging unit that is part of a condominium

property regime established pursuant to [HRS-Chapter-844A-andior-644B-] the State of

Hawaii Condominium Property Act.
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“Condominium parking unit” is a unit that is a part of a condominium property

regime established pursuant to [HRS-Chapter514A-andfer514B] the State of Hawaii

Condominium Property Act described as a parking stall.

"Condominium storage unit" is a unit that is a part of a condominium property

regime established pursuant to [HRS-Ghapierb14A-andier-514B] the State of Hawaii

Condominium Property Act described as a storage space.

(*Detached-dwelling™ tefined-in Section 21-10.4]

"Dwelling unit” is as defined in Section 21-10.1.

"Lodging unit" is as defined in Section 21-10.1.

- -

-unit dwelling" is as defined in Section | -] 21-5.50-1(e),

a - - alalllfa

i its;] "Multi
which is not a hotel.

"Owner" means a person who is the fee simple owner of real property, or who is
the lessee of real property whose lease term extends at least five years from the date of
the petition.

"Residential use" means the actual use of a dwelling unit or lodging unit as a
residence:

(1) By occupants for compensation for periods of [38] 90 or more consecutive
days;

(2) By the unit owner personally or

(3) By the unit owner's guest(s) without compensation. For purposes of this
definition, compensation includes, but is not limited to, monetary payment,
services or labor of employees. Residential use specifically excludes the
use of the unit as a transient vacation unit or [fertime-sharing:] timeshare.

For purposes of this dedication, residential use shall include the use of the

dwelling unit as a group living facility, a boarding facility, or as special needs
housing for the elderly.
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(b)

(c)

The owner of a parcel may dedicate the parcel for residential use and have the
property classified as residential and assessed at its value in residential use,
provided that the property:

(1) Is within an apartment, apartment mixed use, resort, business, business
mixed use, industrial, or industrial mixed use [distriet;] zoning districts; or if
it is in the Waikiki special district, is zoned apartment mixed use
subprecinct, resort mixed use precinct, or resort-commercial precinct; or is
in a transit-oriented development zone pursuant to Section 21-9.100;

(2) Is used exclusively for residential use, except that a portion of the property
may be used for nonprofit purposes pursuant to Section 8-10.10; and

(3) [Fhe-parselHs] (A) Is improved with one or more [detashed-dwellings;]
dwelling units as defined in Section 21-10.1, or with one or more

apartment buildings, or with both [dwellirgs] dwelling units and apartment
buildings; or

[¢4+is] (B) Is a condominium unit that is legally permitted for multiple uses
including residential use and is actually and exclusively used as a
residence, or a condominium parking unit or a condominium
storage unit that is used in conjunction with a unit in residential use
within the project.

The owner of real property who wishes to dedicate such property for residential
use and have the property assessed at its value in residential use according to
subsection (b) shall petition the director and declare in such petition that if the
petition is approved, the owner shall meet the applicable requirements of
subsection (b) pertaining to the property.

The approval of the petition by the director to dedicate shall constitute a forfeiture
on the part of the owner of any right to change the use of such person's property
for a minimum period of five years, automatically renewable thereafter for
additional periods of five years subject to cancellation by either the owner or the
director. Cancellation of the dedication by the owner must be in writing and
submitted to the director by September 1st only within the 5th year of the date of
the dedication, or the latest five-year renewal period. Upon sale or transfer of the
dedicated property, the dedication shall continue for the remainder of the five
year dedication or latest five-year renewal subject to all restrictions and penalties.
Upon expiration of the fifth year the dedication will not automatically renew and
will be canceled by the director.
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For the purpose of this dedication, there is no change in use if the owner
demolishes and constructs or reconstructs one or more [detached-dwellings]
dwelling units or multi-family dwellings[;]; provided that such construction or
reconstruction is permitted pursuant to Chapter 21, [Revised-Ordinances—of
Honolu1990as-amended;] the replacement structure or structures are
completed no less than 24 months after the building permit is issued, and at least
the same number of dwelling or lodging units as those demolished are
developed. The five-year dedication will be suspended during this period of
demolition and construction or reconstruction, and the parcel and any
improvements thereon will continue to be classified and assessed at their value
in residential use during the suspension.

SECTION 68. Section 8-10.22, Revised Ordinances of Honolulu 1990
("Exemption—Historic residential real property dedicated for preservation "), is
amended by amending subsection (a) to read as follows:

"(a) As used in this section:

"Alternative visual visitations” means the alternative visual access provided to the
public from a viewing point on the property.

"Average condition of property” means a finding by the director that all major
components of a property are still functional and contributing toward an extended life
expectancy and effective age and utility are standard for like properties of its class and
usage,; this finding will allow for some deferred maintenance and normal obsolescence
with age, in that a few minor repairs and some refurbishing is needed.

"Day" means the seven consecutive hours running from 9:00 a.m. to 4:00 p.m.

"Historic property" means property that has been placed on the Hawaii Register
of Historic Places.

"Public way" means and includes any area open to the general public, such as a
road, alley, street, way, right-of-way, lane, trail, bikeway, highway, bridge, sidewalk,
park or beach and any private property usually open to the public, such as a parking lot.

"Residential property" means property improved with a [ere-ertwoe-family
detached-dwelling-ora-duplexunit] single-unit, two-unit, or duplex-unit dwelling. This

definition includes associated structures, such as carriage houses, ohana units, and
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outbuildings. This definition specifically excludes vacant parcels, districts, areas, or
sites, including heiaus, burial, and underwater sites.

"Visual access" means visual access at all times with the unaided eye from a
distance of not more than 50 feet from the owner's property line from a public way as
defined in this section, of the entire front or rear of the [ere-ertwe-family-detached
dwelling-or-duplex-unit] single-unit, two-unit, or duplex-unit dwelling that is the subject of
the petition for dedication under this section."

SECTION 69. Section 9-3.5, Revised Ordinances of Honolulu 1990 ("Food
waste recycling”), is amended by amending subsection (g) to read as follows:

(@)  For the purposes of this section[3], the following definitions apply unless the
context clearly indicates or requires a different meaning.

"Catering establishment” means [the-same-as-defined-in-Section24-10-1]
establishments primarily involved in the preparation and transfer of finished food
products for immediate consumption upon delivery to off-premises destinations.,
including but not limited to hotels, restaurants, airlines, and social events.

"Composting facility” means an establishment that conducts either major or minor
composting operations, as defined in Section [24-40-1-] 21-5.40-1(b).

“Food bank" means a facility that receives donations of food for redistribution to
needy groups, individuals, or families.

"Food court” means an area within a building or shopping center where five or
more food establishments are situated and serviced by a common dining area.

"Food establishment" means a catering establishment, food court, food
manufacturer or processor, hospital, hotel, market, or restaurant.

“Food manufacturer or processor” includes an establishment that generates food
waste and is primarily involved in the manufacture or processing of food products,
including animal products, but excluding baked goods.

"Food waste" means the same as that term is defined under the definition of
“recyclable materials” in Section 9-1.2.

0CS2023-0969/10/24/2023 8:00 AM 229



HONOLULU CITY COUNCIL  ORDINANCE

KE KANIHELA O KE KALANA O HONOLULU
CITY AND COUNTY OF HONOLULU BILL 64(2023}

A BILL FOR AN ORDINANCE

"Function room" means an area within a hotel where events are held at which
food is served, including but not limited to wedding receptions, business meetings,
conferences, banquets, and parties.

"Hospital" means the same as defined in Section [24+-40-4] 21-5.70-4(b).
"Hotel" means the same as defined in Section [2436-4-] 21-5.70-3(b).

"Market" includes establishments where fresh meat, fish, or produce is prepared,
handled, and displayed for sale at retail or wholesale.

"Meal" includes any food item or items served as an entree at breakfast, lunch, or
dinner, but excludes beverages and desserts, if the beverages or desserts are served
by themselves and not part of a breakfast, lunch, or dinner.

"Prepared meals" means meals that have been cleaned, cooked, or otherwise
prepared on the premises of the food establishment, and [shallexcludse] excludes
prepackaged meals that are cooked or otherwise prepared elsewhere and only sold on
the premises of the establishment. [*Rrepared-meals—includes] Includes meals, a
portion of which have been precooked or prepared off the premises of the
establishment.

"Recycling facility" includes a composting facility, waste bioconversion facility,
rendering facility, pig farm, or other agricultural facility that uses food waste as animal
feed or for other agricultural use, or any other facility that recycles food waste and is
approved by the director for that purpose.

"Recycling service" is a service or collection of services that includes the
collection and transportation of food waste to a recycling facility by a refuse hauler or
other company that collects the food waste, and the recycling or reuse of that food
waste by a recycling facility, which may or may not be operated by the company that
collects and transports the food waste.

"Rendering facility" means an establishment that converts kitchen grease,
cooking oils, meat scraps, or other slaughterhouse waste, waste from meat processing
plants, or any combination of the foregoing items, for use in the manufacture of such
products as cosmetics, detergents, plastics, paints, tires, and animal feed products.

"Restaurant” means a place of business where food is served for compensation

and includes the kitchen or food preparation area of that place of business, but excludes
any portion of the establishment that is a bakery serving baked goods for consumption
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on or off the premises of the restaurant and excludes a quick-serve food service
establishment which offers as the primary method of service, for all mealtimes, food and
drink orders taken at and served to the customer at a self-service counter.

"Waste bioconversion facility" means a facility where food and other organic
waste are converted into useable byproducts.”

SECTION 70. Section 10-1.7, Revised Ordinances of Honolulu 1990 ("Animals
in public parks"}), is amended by amending subsection (a) to read as follows:

"(a) Persons may bring animals into public parks as provided in this section in
accordance with rules adopted by the director pursuant to HRS Chapter 91. Such
rules may provide for the following:

(1)  Pony rides may be allowed by permit in conjunction with a carnival or
fairl-];

(2)  Shows, classes, and other events for cats, dogs, and other [eemmen
domestic] household pets may be allowed by permit[-];

(3)  Persons having custody and controf of dogs on a leash may use public
parks or areas therein designated for dogs on a leash by the director in
accordance with subsection (b)[-],_and

(4)  Persons having custody and control of unleashed dogs may use an off-
leash park designated by the director in accordance with subsection (b).

For purposes of thls subsectlon [ﬂeemmen—demesns—heuselwld—pe#s—melades

24—4-9—1—] "farm anlmais" and "poultrv " as those terms are deflned in Sectlon

7-2.2."
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SECTION 71. Section 14-10.7, Revised Ordinances of Honolulu 1990, is
repealed.

"Sec. 14-10.7 Waiver of wastewater system facility charges for accessory
dwelling unit projects.

The wastewater system facility charges, as set forth in Appendix 14-D of this
chapter, for the creation of an "accessory dwelling unit," as defined in Section [24-48-4]
21-5.50-3(a) will be waived. The wastewater system facility charges that were collected
for the creation of "accessory dwelling units” from the effective date of Ordinance 15-41
(September 14, 2015), will be reimbursed if requested by the permittee.”

SECTION 72. Section 14-14.4, Revised Ordinances of Honolulu 1990 ("Permit
fees"), is amended by amending subsection (g) to read as follows:

"(g@) When grading, grubbing or stockpiling permits are processed in conjunction with
a building permit for the creation of an "accessory dwelling unit," as defined in
Section [24+348-4;] 21-5.50-3(a), the chief engineer shall waive the collection of
the permit fees required in subsections (a), {b), and (c) of this section. The
grading, grubbing, and stockpiling permit fees that were collected for the creation
of [Faceessory-dwelling-units”] accessory dwelling units from the effective date of
Ordinance 15-41 (September 14, 2015), will be reimbursed if requested by the
permittee."

SECTION 73. Section 15-29.1, Revised Ordinances of Honolulu 1990
("Definitions"), is amended by amending the definition of "dwelling unit” to read as
follows:

""Dwelling unit" means the same as defined in Section 21-10.1. Each unit of a
[retiple-unit) multi-unit dwelling is considered a separate dwelling unit.”

SECTION 74. Section 16-15.1, Revised Ordinances of Honolulu 1990
("Definitions"), is amended by amending the definition of "new establishment or use" to
read as follows:

"New establishment or use” means the following establishments or uses that are
instituted or substantially modified after the effective date of this ordinance:

(1)  Airports[];

(2)  Art galleries and museums[:];
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(3)
(4)

(5)

(6)
(7)
(8)
(9)
(10)

(1)

(12)

(13)
(14)
(15}
(16)

(17)

(18)

(19)

Automobile sales and rentals[:];

[Autermebile-serviee] Vehicle fueling stations as defined in [Sestion24-
46-1-) 21-5.70-11(b);

[Day-care facilities] Child daycare and adult daycare as defined in [Sestior
24-10-1-] Sections 21-5.70-1(a) and 21-5.70-1(b), respectively;

Eating establishments[-];

Financial institutions [as-definred-in-Sestior24+10-1-];

Home improvement centers [as-defined-in-Seetion-2+-10-1];
Hospitals as defined in Section [24-40-4] 21-5.70-4(b);
Hotels as defined in Section [24-40-1] 21-5.70-3(b);

[irdeoramusement-and-recreation-facilities] General indoor recreation as
defined in Section [24+46-4] 21-5.70-8(a);

[Medisal-cliniss] General medical services as defined in Section [24-340-1-]
21-5.70-4(a);

Meeting facilities as defined in Section [24-10-4-] 21-5.60-1{(c);

Neighborhood grocery stores [as-definedin-Sestion24-10-14-;
Office buildingsl[-];
Photography studiosl[-];

Public [yses-and-struetures] facilities as defined in Section [24-10-4-]
21-5.60-4(c);

[Retail-establishments) General retail as defined in Section [24-10-4]
21-5.70-10(a);

Theaters as defined in Section [24308-4-] 21-5.70-8(b).
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(20) [Frade-or-convention-centers] Convention center, concert or sporting
venue as defined in Section {(24-408-4] 21-5.60-1(b).

A new establishment or use [shal] will be deemed to be instituted on the date a
certificate of occupancy is issued, or if the establishment or use has unlawfuily failed to
obtain such certification prior to occupancy, upon the first date of occupancy for its
present use. An establishment or use [shall] will be deemed to be substantially modified
so as to require compliance with this article upon any reconstruction, rehabilitation,
addition, or other improvement of the existing building or facility occupied by the
establishment or use, if:

(1)  Such reconstruction, rehabilitation, addition or other improvement requires
more than fifty percent of the gross floor area occupied by the
establishment or use to be rebuilt;

(2)  The estimated cost of the reconstruction, rehabilitation, addition or other
improvement as set forth in the applicable building permit is at least
$50,000.00; or

(3) The estimated cost of the new construction or renovation of any restroom
or restrooms as set forth in the applicable building permit is at least
$10,000.00[-);

[iHs-providedhowever] provided that no establishment or use [sha#l] will be deemed to
be substantially modified if no structural changes are made to any existing restroom in
the building or facility occupied by the establishment or use."

SECTION 75. Section 22-7.5, Revised Ordinances of Honolulu 1990 ("Land area
required for parks and playgrounds"), is amended by amending subsection (a) to read
as follows:

"(a) Country and [R al Districts—Exeluding Pla .
Projeets:] residential zoning districts, excluding planned development housing
projects. The minimum land area in the country and residential zoning districts
[will-be:] are:

(1)  For subdivisions involving three or four zoning lots: 50 square feet per
dwelling or lodging unit;

(2)  For subdivisions involving five zoning lots: 100 square feet per dwelling or
lodging unit;
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(3)  For subdivisions involving six zoning lots: 200 square feet per dweliing or
lodging unit;

(4)  For subdivisions involving seven or eight zoning lots: 300 square feet per
dwelling or lodging unit; and

(5) For subdivisions involving nine or more zoning lots: 350 square feet per
dwelling or lodging unit.

For subdivision actions involving eight or fewer zoning lots, the applicable rate will be
based on the total number of potential lots.

A zoning lot that [earnst] is not able to be further subdivided will count as one potential
lot. For a zoning lot that [ear] may be further subdivided, the potential number of lots
will be determined by dividing the area of the zoning lot by the minimum potential lot
size for the zoning district.

Dwelling or lodging units include existing, proposed, and potentially developable units,
[exceptfor] but exclude "ohana [dwelling] units" as defined in Section 21-5.50-3(d), and
"accessory dwelling units” as defined in Section [24+48-1-} 21-5.50-3(a)."

SECTION 76. Section 30-4.1, Revised Ordinances of Honolulu 1990
("Definitions"), is amended by amending the definition of "Hotel" to read as follows:

""Hotel" means the same as is defined in [A+ticle-S-of-Chapter21-] Section
21-5.70-3(b)."

SECTION 77. Section 38-1.2, Revised Ordinances of Honolulu 1990
("Definitions"), is amended by amending the definition of "hotel" and adding new
definitions of "accessory dwelling unit," "development,” "dwelling unit," "floor area,"
"group living," "multi-unit dwelling,” "ohana unit," "timeshare," and "zoning lot" to read as
follows:

"Accessory dwelling unit" means the same as defined in Section 21-5.50-3(a)."

""Development” means the same as defined in Section 21-10.1."

"'Dwelling unit" means the same as defined in Section 21-10.1."

""Flogr area” means the same as defined in Section 21-10,1."

0CS82023-0969/10/24/2023 8:00 AM 235



by

HONOLULU CITY COUNCIL  ORDINANCE

FERIY

KE KANIHELA O KE KALANA O HONOLULU e 64(2023)

CITY AND COUNTY OF HONOLULU

A BILL FOR AN ORDINANCE

"Group living" means the same as defined in Section 21-5.50-2."

""Hotel" means the same as defined in Section [24-308-4] 21-5.70-3(b), and also
condo-hotels owned under a condominium property regime."

""Multi-unit dwelling" means the same as defined in Section 21-5.50-1(e)."

""Ohana unit" means the same as defined in Section 21-5.50-3(d)."

"'Timeshare" means the same as defined in Section 21-5.70-3(c)."

"Zoning lot" means the same as defined in Section 21-10.1."

SECTION 78. Section 38-1.3, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 38-1.3 Applicability.
(a)  This chapter applies to any of the following:

(1)  New construction of ten or more for-sale dwelling units developed under a
single or unified project concept, on one or more zoning lots;

(2)  Any subdivision of land creating ten or more zoning lots for residential use
in residential, apartment, apartment mixed use, business mixed use,
country, or agricultural zoning districts;

(3)  Conversion of hotels, offices, or other uses into [Fultifamily] multi-unit
dwellings containing ten or more total for-sale dwelling units; or conversion
of rental dwelling units into for-sale dwelling units containing ten or more
total for-sale dwelling units; or

(4)  Any of the following that include ten or more for-sale dwelling units:

(A)  Cluster housing permits;
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(B} Planned development housing permits; or

(C) [Multi-family-dwolling-uaits:] Multi-unit dwellings.

(b)  This chapter does not apply to any of the following:

(1)

(2)

(3)

(4)

(10)

(11)

Any development subject to a unilateral agreement or development
agreement approved by the city and recorded prior to April 3, 2018;

Any subdivision granted tentative approval of the preliminary subdivision
map prior to April 3, 2018;

Any building permit, cluster housing permit, or planned development

housing permit application submitted and accepted as complete prior to

April 3, 2018;

Any development that meets or exceeds all aspects of the applicable

affordable housing requirements of this chapter pursuant to affordable

housing requirements imposed by a legal obligation;

Micro-units;

Accessory dwelling units;

Ohana [dwelling] units;

Group living [facilities];

Special needs housing;

[Hme-share] Timeshare units; or

Any development for which:

(A)  Atleast 75 percent of the total number of dwelling units in the
development are sold to households earning 120 percent and

below of the AMI: or

{(B)  All of the dwelling units in the development are sold to households
earning no more than the HUD AMI income limit, and at least 20
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percent of those units are sold to households earning 100 percent
and below of the AMI.

SECTION 78. In SECTIONS 4 through 78 of this ordinance, ordinance material
to be repealed is bracketed and stricken. New material is underscored. When revising,
compiling or printing this ordinance for inclusion in the Revised Ordinances of Honolulu,
the Revisor of Ordinances need not include the brackets, the material that has been
bracketed and stricken, or the underscoring.

SECTION 80. This ordinance takes effect upon its approval; provided that:

1. The following sections of the Revised Ordinances of Honolulu 1990
("ROH"), which incorporate the provisions of Ordinance 22-7, take effect
on the same effective date as Ordinance 22-7:

a. In SECTION 3 of the bill, Table 21-5.1 ("Table of Permitted Uses"),
bed and breakfast home entry;

b. In SECTION 3 of the bill, ROH Section 21-5.70-3(a), relating to bed
and breakfast homes and transient vacation units;

c. In SECTION 24 of the bill, ROH Section 21-4.110-1, relating to
nonconforming use certificates for transient vacation units; and

d. In SECTION 25 of the bill, ROH Section 21-4.110-2, relating to
nonconforming use certificates for bed and breakfast homes.

e. In SECTION 65 of the bill, the repeal of the definitions of "bed and
breakfast home," "rooming,” and "transient vacation unit."

2, In SECTION 70 of the bill, the amendments made to ROH Section 14-10.7
do not affect the repeal date for that section under Ordinance 20-20.

3. Any conditional use permit-minor application for a joint development
submitted to the Department of Planning and Permitting and accepted as
complete prior to the effective date of this ordinance is not affected by this
ordinance.
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4, As of the effective date of this ordinance, any joint development with an
approved conditional use permit-minor and related duly executed and
recorded joint development agreement may continue in accordance with
applicable terms and conditions until its expiration or termination.

INTRODUCED BY:

4#/‘_,[/&5%

DATE OF INTRODUCTION:

NOV 2 8 2023

Honolulu, Hawai'i Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corparation Counsel

APPROVED this day of , 20

RICK BLANGIARDI, Mayor
City and County of Honolulu
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