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Dear Mr. Takahashi:

Subject: Approved Bills

The following bill is approved and returned herewith:

Bill 20 (2023). CD2, FD1 Relating to parking

Bill 46 (2023), CD2, FD1 Relating to flavored tobacco products

Sincerely,
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MEMORANDUM

October 12, 2023

ATTORNEY-CLIENT COMMUNICATION
CONFIDENTIAL AND PRIVILEGED

DO NOT CIRCULATE

TO:

FROM:

SUBJECT:

THE.HONORABLE RICK BLANGIARDI, MAYOR

REID. M. YAMASHIRO, DEPUTY CORPORATION COUNSEL

TRANSMITTAL OF BILLS PASSED BY THE CITY COUNCIL

were passed
from the City
2023:

We have reviewed and approved as to form and legality, the following bills which
by the City Council on October 4, 2023; transmitted to the Mayor by letter
Clerk dated October 5, 2023, and received by the Mayor on October 6,

Bill 20 (2023), CD2, FDI

Bill 46 (2023), CD2, FD1

Relating to parking

Relating to flavored tobacco products

CONFIDENTIAL — Communication of Counsel



The Honorable Rick Blangiardi, Mayor
October 12, 2023
Page 2

Should you have any questions, please contact me at extension 85244.

R M. YA44HIRQ
Deputy Corporàtfon Counsel

APPROVED:

I)4]i I9C

DANA MO. V[OLA
Corporation Counsel
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A BILL FOR AN ORDINANCE

RELATING TO PARKING.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to address parking in
the City and County of Honolulu, including the City’s restricted parking zone program.

SECTION 2. Section 15-1 3.3, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 15-13.3 Parking stalls—Required parking therein.

(a) The director of transportation services is authorized and directed to establish,
mark, and designate, where there is an apparent need therefor, a consecutive
series of parking stalls for the parallel or angle parking of motor vehicles or for
other uses authorized in § 15-22.2 and in Chapter 14, Article 18 upon any street.

(b) Wherever parking stalls are so established, marked off, and designated, the
driver of any vehicle, excepting only single vehicles of a greater length or width,
shall park [such] the vehicle completely within a designated stall.

(c) Except as otherwise permitted by law, if on-street parking stalls or spaces are
established, marked off, and designated along any street block, it is unlawful for
the driver of any vehicle to park [such] the vehicle on any portion of [such] the
street block, other than in a stall or space so established, marked off, and
designated for parking [aleng-such—stfeet-Noek].

(d) Except as otherwise permitted by § 15-13.11, wherever parking stalls are so
established, marked off, and designated, each stall [shaH-be] is for the use of a
single vehicle only and it is unlawful for the driver of any vehicle to park [such]
the vehicle in a stall already occupied by another vehicle.

(e) The term “street block” as used in this section means one side of any street, the
length of [such] the side extending between two consecutive intersections; or, in
the case of a dead-end street, one side of [such] the dead-end street, the length
of [such] jg side extending between the dead-end and the nearest intersection.

ifi Except as otherwise permitted by law, if on-street parking stalls or spaces are
established, marked off, and designated along any street block, it is unlawful for
any person to obstruct the stall or space so established, marked off, and
designated for parking along the street block.”
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SECTION 3. Section 15-13.9, Revised Ordinances of Honolulu 2021 (“Authority
to store vehicles”), is amended by amending subsection (a) to read as follows:

‘(a) Officers and employees of the Honolulu police department and department of
customer services are authorized to remove vehicles or cause them to be
removed from a street, highway, or pedestrian mall to a storage area or other
place of safety under any of the following circumstances:

(1) When any vehicle is left unattended upon any bridge or elevated structure,
viaduct, causeway, or left unattended in any tube or tunnel, where
[s&+eh] the vehicle constitutes an obstruction to traffic;

(2) When any vehicle upon a highway is so disabled as to constitute an
obstruction to traffic and the person or persons in charge of the vehicle
request the removal of the vehicle or are by reason of physical injury
incapacitated to such an extent as to be unable to provide for the vehicle’s
custody or removal;

(3) When any vehicle is left unattended upon a street and is parked illegally
so as to constitute a definite hazard or obstruction to the normal
movement of traffic;

(4) When any vehicle is left unattended or parked in a tow zone during the
time of restricted parking during the morning peak traffic hours designated
by official signs specifying the hours of restricted parking every day,
except Saturdays, Sundays, and public holidays1 on the streets or portions
thereof described in Schedule XVII;

(5) When any vehicle is left unattended or parked in a tow zone during the
time of restricted parking during the afternoon peak traffic hours
designated by official signs specifying the hours of restricted parking every
day, except Saturdays, Sundays, and public holidays on the streets or
portions thereof described in Schedule XVIII;

(6) When any vehicle is left unattended or parked in a tow zone during the
time of restricted parking during the morning [an4Iof] or afternoon peak
traffic hours, or both, as designated by official signs specifying the hours
of restricted parking every day, except Saturdays, Sundays, and public
holidays1 on the streets or portions thereof described in Schedule XIX;

(7) When any vehicle is left unattended or parked in a tow zone at all hours of
any day on the streets or portions thereof described in Schedule )O(;
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(8) When any vehicle is left unattended or parked in a tow zone during the
time of restricted parking designated by official signs specifying those
times of restricted parking on the streets or portions thereof described in
Schedule XXI;

(9) When any vehicle is left unattended or parked upon a street and is parked
in front of a public or private driveway so as to constitute an obstruction to
vehicular traffic using or attempting to use [such] the driveway for
purposes of egress or ingress;

(10) When any vehicle is left unattended on a street, or portion thereof, so as
to interfere with or impede any one or more of the following: construction,
demolition, repair, [and/or] or maintenance work being done on, adjacent
to, above1 or below the street, provided a permit has been issued for the
work by the director of transportation services, and adequate regulatory
signs are posted designating the time of the prohibition;

(11) When any vehicle is left unattended upon any street within 10 feet of a fire
hydrant;

(12) When any vehicle is left unattended upon any street within 4 feet of either
side of a public or private driveway;

(13) When any vehicle is left unattended or parked in a crosswalk, or within 20
feet of a crosswalk at an intersection, or within 20 feet upon the approach
to any midblock crosswalk;

(14) When any vehicle is left unattended at any time on the roadway portion of
any freeway; or when any vehicle, except an authorized emergency
vehicle or highway maintenance or construction equipment, is left
unattended on the median, shoulder, or any other portion, other than the
roadway portion, of any freeway for more than four hours;

(15) When any bus, truck, truck-trailer, trailer, van, house trailer, or any vehicle
used for commercial purposes whose gross vehicle weight is 10,000
pounds or more, except vehicles of the public utilities and construction
equipment while engaged in repair or construction work, or vehicles
actually loading or unloading goods, wares1 or merchandise, is parked on
any public street for more than four consecutive hours;

(16) When any vehicle is left unattended in a transit bus or an express bus
lane;
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(17) When any vehicle is left unattended upon any bicycle lane or bicycle path;

(18) When any vehicle is left unattended or parked
pedestrian mall provisions of Article 25;

(19) When any vehicle is left unattended or parked
described in Schedule XXV;

in violation of the

in an official bus stop as

(20) When any vehicle is parked, stopped1 or left standing in violation of § 15-
14.1(a)(21) to (a)(26);

(21) When any vehicle is left unattended or parked on any public street, road,
or highway, and the vehicle has any one or more of the following:

(A) No valid vehicle registration emblem or an expired vehicle
registration emblem;

(B) No valid sticker affixed certifying a certificate of inspection as
required in HRS § 286-26 or an expired certificate of inspection
sticker; or

(C) No valid license plates

For the purposes of this subdivision: ‘public street, road, or highway”
includes the entire width, including py berm or shoulder, of every road,
alley, street, way, lane, trail, highway, bikeway, or bridge when any part
thereof is open for use by the public;

(22) When a vehicle is parked in a restrictive parking zone in violation of Article
[29] 30 of this chapter;

(23) When a vehicle is parked in a reserved car-sharing on-street parking stall
without a valid and current reserved car-sharing on-street parking stall
sticker in accordance with § 15-28.1(g);

(24) When a vehicle is parked in a loading zone or an officially designated bus
stop without a valid and current decal or other approved device permitting
parking in loading zones and official bus stops in accordance with § 15-
15.5;

(25) When a shared micromobility vehicle is parked in a manner in violation of
any provision of § 15-31.5; and
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(26) When any vehicle, including a trailer, is left unattended on a public Street
or highway for more than 24 hours.”

SECTION 4. Section 15-30.1, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 15-30.1 Definitions.

For the purposes of this article, the following definitions apply unless the context
clearly indicates or requires a different meaning.

Annual Residential Permit. A card, decal, or other identification issued
to an eligible resident to be placed on a vehicle that enables it to be parked in a
restricted parking zone throughout a one-year period, subject to standards to be
determined by the director.

Annual Visitor Permit A card, decal, or other identification issued to an
eligible resident for use by visitors in a restricted parking zone throughout a one-
year period1 subiect to standards to be determined by the director.

Department. The department of transportation services.

Director. The director of transportation services or the director’s designee.

Dwelling Unit. Has the same meaning as defined in § 21-10.1. Each unit of a
multiple-unit dwelling is considered a separate dwelling unit.

Family. Persons related by blood, adoption, or marriage.

Nonresident Single-Day Permit A card, decal, or other identification issued to
a person, not residing in a dwelling unit that is located in a restricted parking zone, for
use in the restricted parking zone for a single day, subiect to standards to be
determined by the director.

Parking Placard for a Person with a Disability. Has the same meaning as
defined in § 15-29.1.

Resident. Any of the following persons residing in a dwelling unit that is located
in a restricted parking zone:

(1) The owner of the dwelling unit and famUy members of the owner; or
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(2) The renter of the dwelling unit Under a lease of 30 days or more, and
family members of the renter.

Restricted Parking Zone or RPZ. An area of at least four Contiguous blocks in
a residential- or apartment-zoned district [where vehicles properly displaying a permit or
other authorization pursuant to this article are exempt from thc posted parking zone
res$riotien&J that has one or more of the following components:

jJJ Parking in the street is reserved for the exclusive use of those vehicles
displaying a valid RPZ permit or other identification issued by the director
as part of the RPZ program;

Parking in the street is reserved during certain posted hours for exclusive
use of those vehicles displaying a valid RPZ permit or other identification
issued by the director as part of the RPZ program: or

31 Time limits are established for parking in the street that apply to all
vehicles, except for vehicles with a valid RPZ permit or other identification
issued by the director as part of the RPZ program.

Restricted Parking Zone Permit or RPZ Permit A card, decal, or other
identification issued to an eligible person to be placed on a vehicle that enables it to be
parked in a restricted parking zone.

Single-Day Visitor Permit. A card, decal, or other identification issued to an
eligible resident for use by a visitor in a restricted parking zone for a single day, subiect
to standards to be determined by the director.

Visitor. A person temporarily visiting [residents] a resident or temporarily having
business with [cesidents] a resident who [are] eligible for a restricted parking zone
[pe+mit&] permit.”

SECTION 5. Section 15-30.2, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 15-30.2 Administration [of restricted parking zones].

(a) Authorization. The director is authorized to maintain lists of vehicles owned or
used by holders of a valid RPZ permit or other identification issued by the
director as part of the RPZ program, issue permits or other means of identifying
vehicles owned or used by holders of a valid RPZ permit, and adopt any other
reasonable means of distinguishing vehicles that are validly parked in an RPZ

0C52023-090519/28/2023 4:55 PM 6



HONOLULU CITY COUNCIL ORDINANCE________

KE KANIHELA 0 KE KALANA 0 HONOLULU
CITY AND COUNTY OF HONOLULU BILL2O(2023),.CD2,FDI

A BILL FOR AN ORDINANCE

from other vehicles. The RPZ permit or other means of identification must
include the license plate number of the permitted motor vehicle.

Signage. [A restricted parking zonej An RPZ must be appropriately signed or
marked.

[(b) Program components and permit use.

(1) A restricted parking zone may have one or more of the following

(A) Parking in the street is rcsccd for the exclusive use of those
vehicles displaying a valid RPZ permit or other identification issued
by the director as part of the RPZ program;

(B) Parking in the street is rcsericd during certain posted hours for
exclusive use of vehicles displaying a valid RPZ permit or other
identification issued by the director as part of the RPZ program; or

(C) Time limits are established for parking in the street that apply to all
vehicles except vehicles with a valid RPZ permit or other
identification issued by the director as part of the RPZ program.

(2) The director may issue permits or other moans of identification, maintain
lists of vehicles owned or used by permit holders, or adopt any other
reasonable means of distinguishing vehicles that are validly parked in a
restricted parking zone from other vehicles. The permit or other means of
identification must include the license plate number of the permitted motor
a

(3) A permit does not guarantee or reser kIA on-stceet--’g
space within the designated restricted parking zone.

(c) Application. In ordor to obtain an RPZ permit, an applicant must present proof of
residency in the RPZ, in addition to submittal of a comploted application to the
director. An applicant must also present proof that the addrcss of vehicle
registration matches the applicant’s dwelling unit address, or otheise present
proof of•rccidcncc within the RPZ.

(d) Permit limit. Each eligible dwelling unit is entitled to have no more than four
annual RPZ permits at any one time.
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(e) Exception. Restricted hours of the restricted parking zone shall not apply to
commercial vehicles during active delivery or service to a property within the
RR

(0 Violations.

(-4 Except as provided in subsection (3), the registered owner of a vehicle not
properly displaying a permit or other authorization pursuant to this article
and parked within a restricted parking zone shall be subject to a fine of
$35. Every hour a vehicle remains parkod in violation of this subdivision
shall constitute a separate violation.

(2) A person misusing a permit, including but not limited to selNng,
counterfeiting, improperly using, or stealing a permit, or as otherwise
determined by the director, shall be subject to a fine of $55. Every day a
permit is improperly used shall constitute a separate violation.

(3) A driver of a motor vehicle who has a disability as defined under the
Americans with Disabilities Act of 1990, 2 USC § 12101, et seq., as
amended, and displays on the motor vehicle a valid windshield placard or
special license platefor parsons with disabilities issued in accordance with
HRS Chapter 291, Part Ill, may park in an RPZ without having an RPZ

SECTION 6. Section 15-30.3, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 15-30.3 Establishment, expansion, reduction, modification, or dissolution of
restricted parking zones.

(a) The director [shaH consider recommending to the council the establishment of-an
RPZ upon receipt of a petition signed by a majority of the residents in the area

(b) Upon receipt of-a-petition meeting the requirements of subsection (a), the direemc
shall engage affected and interacted community stakeholders through a public
in-formation and involvement program that may ifi-elude department presentations
to business and community associations or organizations, information distribution

informational materials, facilitated meetings, sounding boards, walking tours,
swvcys, and other means of outreach and information gatheri-ng

OCS2023-090519128/2023 4:55 PM 8
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fcI] may establish, expand, reduce. modify, or dissolve an RPZ in accordance with
the limitations and Criteria established in subsection Cc); provided that:

{jJ The director may not establish more than one new RPZ each calendar
year; and

f2J The council may amend, expand, reduce, modify, or dissolve an RPZ that
was established under this subsection only by ordinance.

( The council may establish, expand, reduce, modify, or dissolve an RPZ by
resolution, in accordance with the limitations and criteria established in
subsection (c); provided that the director may initiate the expansion, reduction,
modification, or dissolution of an RPZ estabhshed under this subsection through
submission to the council of a recommendation and rationale, which will be
effective upon the council’s adoption of a resolution.

c1 Limitations and criteria.

LU No RPZ may be established within a one-half mile distance landward of:

1& The certified shoreline, as determined by the State board of land
and natural resources or the State surveyor in accordance with
HRS 205A-42, or its successor, and the rules adopted pursuant
thereto; or

ffl) If no valid certified shoreline survey exists, the shoreline as
determined as the upper reaches of the waves, other than storm
and seismic waves, at high tide during the season of the year in
which the highest wash of the waves occurs, usually evidenced by
the edge of vegetation growth, or the upper limit of debris left by the
wash of the waves.

{j In determining whether to [ceo&mmend—the-establishment-ef-the] establish
a new RPZ, or to expand, reduce, or modify an existing RPZ, the [d4rectoc
shall consider the] following[] factors must be considered:

[(1) Whethcr 75 percent or
RPZ is generally occupied, and more than 35 percent of the vehicles
parked on the street in the proposed RPZ are not owned by residents of
the designated area;]

The extent to which on-street parking is occupied;
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{J The extent to which off-street parking is available;

The extent to which vehicles parking in the area are not registered
to residents of the affected area;

[(2)] 12 Whether there is an identifiable traffic generator;

[(3) Whcther there has been a strong and effective community engagement
effort indicating that stakeholders in the designated area support an RPZ;]

çj Whether a maiority of the residents in the affected area
support the initiative, which may include a petition signed by
a majority of the residents;

[(4)] jffj Whether an RPZ would promote certain benefits or would result in
adverse impacts[7]:

[(P4] ifi Benefits include[d but are not limited to: increased
access for area residents, reduced traffic congestion,
increased traffic or pedestrian safety, reduced air or noise
pollution, reduced commuter parking in neighborhoods,
prevention of blighted areas, and promotion of the use of
alternative modes of transportation[; and

[fB] f,jfl Adverse impacts include[1] but are not limited to: transferring
a parking problem to a different area, inability to effectively
enforce program restrictions, lack of alternative
transportation modes, reduction in public access to publicly-
accessible areas or health care services, and availability of
simpler, cheaper, or more effective solutions; [and]

[45] Qj Whether the public interest would be served[];

LW The extent to which elimination or limitation of on-going street
parking to the general public would impact access to publicly-
accessible areas, including, in particular, the shoreline, legal hiking,
and legal hunting areas; and

(JJ Whether other regulations or measures would improve parking
availability.
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Modification of the hours of an existing RPZ, or the expansion or reduction
of the boundaries of an existing RPZ by two contiguous blocks or less may
be made without the necessity of considering all of the criteria set forth in
this subsection: provided that any expansion of the boundaries of an
existing RPZ must be in compliance with the limitation in subdivision (1).

) In determining whether to dissolve an existing RPZ, the following factors
must be considered:

fj Low permit sales in an RPZ;

{j The absence of the original traffic generator; and

jçj Whether the public interest would be served.

[(d) If the director determines that an RPZ should be established, the director shall
submit a written recommendation to the council to establish the RPZ by ordinance.
The recommendation, at a minimum, must include the reasons an RPZ is needed,
tho boundaries of the RPZ, the terms and conditions of the RPZ, and tho
anticipated commencement date of the RPZ.

(e) I ‘-S fl7 k,_Ihn a’—. A’a-..- ..L....’I

establish a community steering group for the RPZ. RPZ community steering
groups shall be responsible for working with the department on implementation of
the RPZ and on community security issues.)

j The boundaries of an RPZ must be described on Schedule XXXIX. in
substantially the form set forth at the end of this section as Exhibit A.
Notwithstanding subsections (a) and (b), the Kalihi Valley RPZ is hereby
established, to include the streets and street segments identified in Exhibit A, and
will be the first RPZ to be included on Schedule XXXIX.

L1J If the council, by resolution, establishes a new RPZ, or expands, reduces,
modifies, or dissolves an existing RPZ, the director shall amend Schedule
XXXIX to reflect the action of the council, and submit an updated
Schedule X)(XIX to the city clerk.

{) If the director establishes a new RPZ, or expands, reduces, modifies, or
dissolves an existing RPZ, the director shall submit:
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f To the council, a report that includes a summary and rationale for
the action of the director, and the associated updated Schedule
XXXIX; and

To the city clerk, an updated Schedule XXXIX that reflects the
action of the director.

{ Notwithstanding the establishment of the Kalihi Valley RPZ by ordinance
pursuant to this section and subsection (b). the director may expand, reduce,
modify, or dissolve the Kalihi Valley RPZ by submission to the council and the
city clerk of a revised Schedule XXXIX indicating the changes thereto”

SECTION 7. Section 15-30.4, Revised Ordinances of Honolulu 2021, is
repealed.

[“—15 30A Expanding, reducing, or dissolving restrictcd parking zones.

If thc director wishes to recommend that thc council expand, rcduce, or dissolvc
an existing RPZ, the director shall engage thc community in thc same manner as for the
establishment of an RPZ undcr § 15 30.3(b) and, if the director determines that the
e*ponsion, reduction or dissolution will be in the public interest, the director shall submit
a-written recommendation to the council to expand, reduce, or dissolve the RPZ by
en-aetmcnt of an appropriate revision or repeal of the existing ordinance. The
recommendation, at a minimum, must include the reasons for the recommended action,
the-new boundarics as applicable, any changes to the terms and conditions of-the
restricted parking zone, and the anticipated commencement date of the recommended
a”]

SECTION 8. Chapter 15, Article 30, Revised Ordinances of Honolulu 2021
(“Restricted Parking Zones Program”), is amended by adding a new Section 15-30.4 to
read as follows:

“ 15-30.4 Permits.

jj Type.

LU Residents may apply for one or more of the following types of RPZ
permits, subject to the limitations in subsection (b):

Annual residential permit;

LI Annual visitor permit; and
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Single-day visitor permit; and

{ Nonresidents may apply for a nonresident single-day permit for use in a
specific RPZ when permitted by the director for the specific RPZ.

Limitations.

fl Each eligible dwelling unit is limited to two annual permits (including
both residential and visitor permits); provided that each eligible
dwelling unit may not obtain more than one annual visitor permit. A
resident may request a waiver of this limitation from the director;
provided that the director may not approve more than two additional
annual permits per dwelling unit pursuant to a request for waivers
under this subsection. In determining whether to grant a waiver
reguest, the director may consider the availability of on-street
parking in the requester’s residential area and the number of
licensed drivers residing in the reguester’s dwelling unit.

(2) Each eligible dwelling unit is limited to 10 single-day visitor permits
per month.

{) An RPZ permit does not reserve or guarantee the availability of an
on-street parking space within the designated RPZ.

(ci Exceptions. The following vehicles may park in an RPZ without obtaining
or displaying an RPZ permit:

LU Commercial vehicles during active delivery or service to a property
within the RPZ;

2) A motor vehicle displaying a valid parking placard for a person with
a disability or a special license plate, as defined in 15-29.1: and

(5) Mopeds, motorcycles, and motor scooters. as defined in HRS §
291C-1.

{) Application.

ifi Each application for a permit or renewal of a permit by a resident
must contain information sufficient to:

0C52023-090519/28/2023 4:55 PM 13
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{ Identify the applicant;

{) Identify the applicant’s residence or real property address
within an RPZ;

Establish that the applicant is a resident of the affected area;
and

£2) Identify the license plate number and provide proof of current
Hawaii registration of the motor vehicle for which the permit
will be issued.

2) Each application for a nonresident single-day permit must contain
information sufficient to:

f Identify the applicant;

Identify the applicant’s residence or real property address;
and

jçj Identify the license plate number and provide proof of current
Hawaii registration of the motor vehicle for which the permit
will be issued.

All delinguent parking citations of the applicant must be paid for an
application to be approved.”

SECTION 9. Section 15-30.5, Revised Ordinances of Honolulu 2021, is
amended to read as follows:

“ 15-30.5 Fees [for—restricted parking zone permits Waiver or reduction of fees).

[(a)- The fees to be collected by the department for restricted parking zone permits for
resident parking, visitor parking with rcsident permit, and single day visitoc
parking in a restricted parking zone must bc set forth in the ordinancc
establishing the restricted parking zone.

(b)— The director is authorized to cap the number of single day visitor permits issued
per restricted parking zone.)

0C52023-0905/912812023 4:55 PM 14
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RPZ permit fees are as follows:

Type of Permit Vehicle (per dwelling unit) Fee

Annual residential permit or 1st vehicle $125 (base rate)
annual visitor permit

2nd vehicle 2 times the base rate

3rd vehicle 3 times the base rate

4th vehicle 4 times the base rate

Single-day visitor permit Not appcable $10

Nonresident single-day Not applicable
permit

The director may administratively adjust the amount of the fees for an annual
residential or visitor permit, a single-day visitor permit, and a nonresident single-
day permit annually: provided that each adiustment may not increase any fee
amount by more than 10 percent, and that the director must hold a public hearing
before any adiustment of the fee for an annual residential or visitor permit for the
first vehicle.

[fe)] The director may waive or reduce [a restricted parking zone] the RPZ fees
[wheneve+] including if:

(1) The waiver or reduction is in the overall public interest due to
extraordinary facts or [circumstance;] circumstances; and

(2) The waiver or reduction is consistent with the goals of the (restrieted
parking zone] EE.Z program[t

(3) The waiver or reduction is duo to a finding by the director that the ratos
are too high for a particular gcographic area; or

(4) Tkn k.,n;,,nr ncrndiint i! dii” - cinranJ,sflKaAirnrtnr.fk’f tkn rn+n
‘-‘I I I.AtAI.flII., . ‘— L’J III F’.411 I •JJ LI I’.. ‘.411 ‘‘L’.l ll’.IL LI lj—

wniild nniioa in irndii hnrdchin nn nffrted rnctidentg

(d) The director, pursuant to HRS Chapter 91, may adopt rules to implement the
n rn ‘in inn nLfh.dialn1

‘.41 LI’Lflj.
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SECTION 10. Chapter 15, Article 30, Revised Ordinances of Honolulu 2021
(“Restricted Parking Zones Program”), is amended by adding a new section to be
appropriately designated by the Revisor of Ordinances and to read as follows:

“ 15-30. Penalties.

Fines.

ifi Except as provided in 15-30.4(c). the registered owner of a vehicle not
properly displaying an RPZ permit or other authorization pursuant to this
article and parked on a street within an RPZ is subiect to a fine to be
determined by the director by rule adopted under15-30. . Every hour a

vehicle remains parked in violation of this subdivision constitutes a
separate violation.

A person misusing a permit, including but not limited to selling.
counterfeiting, improperly using, or stealing a permit, or as
otherwise determined by the director by rule adopted under
§ 15-30. is subject to a fine to be determined by the director.
Every day a permit is misused constitutes a separate violation.

th) Revocation. The director is authorized to revoke a permit if a person
misuses a permit, including but not limited to selling, counterfeiting,
improperly using, or stealing a permit, or as otherwise determined by the
director by rule adopted under § 15-30.

SECTION 11. Chapter 15, Article 30, Revised Ordinances of Honolulu 2021
(“Restricted Parking Zones Program”), is amended by adding a new section to be
appropriately designated by the Revisor of Ordinances and to read as follows:

“ 15-30. Rules.

The director shall adopt rules pursuant to HRS Chapter 91 for the
jppjementation, administration, and enforcement of this article,”

SECTION 12. Ordinance material to be repealed is bracketed and stricken.
New material is underscored. When revising, compiling! or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu 2021, as amended (“ROH”), the
Revisor of Ordinances (“Revisor”) need not include the brackets, the material that has
been bracketed and stricken, or the underscoring. In addition! the Revisor shall:

0CS2023-09051912812023 4:55 PM 16
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1. Replace the blanks in the new section of the ROH enacted by SECTION 10
of this ordinance with the ROH section number assigned by the Revisor to
the ROH Section enacted by SECTION 11 of this ordinance;

2. Insert the ordinance number of this ordinance in the blanks in Exhibit A
attached hereto; and

3. Upon the repeal of ROH Sections 15-30.3(a) and 15-30.3(d)(2),
redesignate the subsections following repealed ROH Section 15-30,3(a),
and remove the subdivision 1 designation for ROH subdivision
1 5-30.3(d)(1).

SECTION 13. This ordinance takes effect upon its approval; provided that:

1. Sections 15-30.3(a) and 1 5-30.3(d)(2), Revised Ordinances of Honolulu
2021, as amended (“ROH”), relating to the authority of the Director of
Transportation Services (“Director”) to establish, expand, reduce, modify,
or dissolve a restricted parking zone, will be repealed five years after the
effective date of this ordinance; and

0CS2023-090519/2812023 4:55 PM 17



HONOLULU CITY COUNCIL
KE KANIHELA 0 KE KALANA 0 HONOLULU
CITY AND COUNTY OF HONOLULU

ORDINANCE

____________

BILL 20 (2023). CD2. FOl

A BILL FOR AN ORDINANCE

2. No later than one year prior to the repeal date of ROH Sections 15-30.3(a)
and 1 5-30.3(d)(2) pursuant to subdivision 1, the Director shall submit to
the City Council a report on the restricted parking zones established,
expanded, reduced, modified, or dissolved by the Director pursuant to
ROH Section 15-30.3(a), including but not limited to the location and
boundaries of, and the type and number of parking permits issued for,
each restricted parking zone, and a recommendation regarding the repeal,
modification, or extension of the Directoes authority under ROH Section
15-30.3(a).

INTRODUCED BY:

Tyler Dos Santos-Tam

DATE OF INTRODUCTION:

Radiant Cordero

March 9, 2023
Honolulu, Hawaii

C2M9bfr

Council members

,20.

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel
“‘AN! 0. A’HETA

APPROVED this 4day of

Eillzvic
RICK BLANGIARDI, Mayor
City and County of Honolulu
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SCHEDULE XXXIX
ESTABLISHMENT OF RESTRICTED PARKING ZONES

The following streets, blocks, intersections, or portions thereof, are hereby designated
as restricted parking zones.

LOCATION AUTHORITY
KALIHI VALLEY RPZ
ALU PLACE, both sides, for its entire length and ORD 23-
including its turnaround area.
ALU STREET, both sides, for its entire length and ORD 23-_
including its turnaround area.

-_________

AOAO PLACE, both sides, for its entire length and ORD 23-
including its turnaround area.
AOAO STREET, both sides, for its entire length and ORD 23-
including its turnaround area.
JENNIE STREET, both sides, for its entire length and ORD 23-
including its turnaround area.
KONO PLACE, both sides, for its entire length and ORD 23-
including its turnaround area.
KONO STREET, both sides, for its entire length and ORD 23-
including its turnaround area. -______________________________

KULA KOLEA DRIVE, both sides, for its entire length ORD 23-_
and including its turnaround area.
KULA KOLEA PLACE, both sides, for its entire length ORD 23-
and including its turnaround area.
NAAI STREET, both sides, for its entire length and ORD 23-
including its turnaround area.
NALANIEHA STREET, both sides, from Likelike ORD 23-_
Highway to Kalihi Stream.
PILIWAI STREET, both sides, for its entire length. ORD 23-

WILSON PLACE, both sides, for its entire length and ORD 23-
including its turnaround area.
WILSON STREET, both sides, for its entire length and ORD 23-_
including_its_turnaround_area.

XXXX RPZ
XXX STREET TS 23_*

+

XXY STREET TS 23*
_________________ +

Explanatory Key (for purposes of this draft; not (abe included/n final schedule):
TS — Denotes Traffic *

- Denotes Sequence +
- Denotes Publication

Schedule Number Date

Exhibit A
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TYLER DOS SANTOS-TAM
Introduced: 03/09/23 By: Committee: TRANSPORTATION (TRANS)

RADIANT CORDERO

Title: RELATING TO PARKING.

Voting Legend: *
= Aye w/Reservations

03/09/23 INTRO Introduced.

03/15/23 CCL Passed first reading.

9 AYES: CORDERO, DOS SANTOS-TAM, KIA’AINA, OKIMOTO, SAY, TULBA,
TUPOLA, WATERS, WEYER

04/04/23 TRANS Reported out for passage on second reading and scheduling of a public
hearing as amended in CD1 form.

CR-92

4 AYES: CORDERO, DOS SANTOS-TAM, KIA’AINA, OKIMOTO

1 ABSENT: TUPOLA

04/07/23 PUBLISH Public hearing notice published in the Honolulu Star-Advertiser,

04/1 9/23 CCL/PH Committee report adopted. Bill passed second reading as amended. pubhc
hearing closed and referred to committee.

9 AYES: CORDERO, DOS SANTOS-TAM, KIA’ATNA. OKIMOTO, SAY, TULBA,
TUPOLA, WATERS, WEYER

04/26/23 PUBLISH Second reading notice published in the Honolulu Star-Advertiser.

05/23/23 TRANS Amended to CD2 and postponed.

See: Proposed draft version OC52023-0429/5/1 6/2023 3:34 PM

S AYES: CORDERO, DOS SANTOS-TAM, KIA’AINA, OKIMOTO, TUPOLA

06/20/23 TRANS Postponed.

5 AYES: CORDERO, DOS SANTOS-TAM, KIA’AINA, OKIMOTO, TUPOLA

07/25/23 TRANS Amended to CD2.

See: Proposed draft version OCS2023-0693/8/2/2023 1 0:48 AM

S AYES: CORDERO, DOS SANTOS-TAV, KIA’AINA, OKIMOTO*. TUPOLA

07/25/23 TRANS Postponed.

S AYES: CORDERO, DOS SANTOS-TAM, KJA’AINA, OKIMOTO, TUPOLA

08/22/23 TRANS Amended to CD2

4 AYES: CORDERO, DOS SANTOS-TAM, KIA’AI\A, OKIMOTO
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08/22/23 TRANS Reported out for passage on third reading as amended in CD2 form.

CR-237
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09/06/23 CCL NOTE: Posted FD1 (0CS2023-0794/8/31/2023 11:05 AM) not considereo.
Posted FD1 (OC52023-0800/8/31/2023 3:47 PM) riot considered.
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S AYES: KIAAINA, OKIMOTO, SAY, WATERS, WEYER

4 NOES: CORDERO, DOS SANTOS-TAM, TULBA, TUPOLA
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OCS2023-D905/9/28/2023 4:55 PM
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TUPOLA, WATERS, WEYER

10/04/23 CCL Committee report adopted and Bill passed third reading.
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[hereby certify that the above is a true record of action by the Council of the Cii [onolulu on this BILL.

ASHI. CITY CLERK TOM MY CHAIR AND PRESIDING DEFICER
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RELATING TO FLAVORED TOBACCO PRODUCTS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose and findings. The purpose of this ordinance is to define
and prohibit the sale of flavored tobacco products within the City and County of
Honolulu.

The escalating use of electronic smoking devices, commonly known as “vapes,”
has led to a significant rise in youth nicotine addiction, A 2019 State of Hawaii
Department of Health study revealed that over 30 percent of high school students in
Hawaii regularly use electronic smoking devices. These devices have been linked to
severe lung disease, potential harm to brain development, and acute nicotine poisoning.

Act 206, Session Laws of Hawaii 2018 (“Act 206”), declared the sale of
cigarettes, tobacco products, and electronic smoking devices a matter of statewide
concern, and nullified any existing local ordinances or policies that restricted the sale of
these products. The tobacco industry has historically used preemption as a tactic to
prevent local governments from adopting stronger tobacco control measures, thereby
protecting its interests at the expense of public health,

According to the American Academy of Pediatrics, across a range of tobacco
products, flavorings are one of the main reasons that youth initiate tobacco use. More
than 80 percent of adolescents and young adults who have tried tobacco report that
their first product was flavored. When asked why they use tobacco, young people
consistently say it is because they like the flavors. E-cigarette solutions are often
flavored, with thousands of unique flavors advertised. The 2016 Surgeon General’s
report on e-cigarettes concluded that flavors are among the most commonly cited
reasons for using e-cigarettes among youth and young adults. In 2021, flavored e
liquids were used by 84.7 percent of youth who reported current e-cigarette use.

Flavorings (other than menthol) have been banned in conventional cigarettes
since the Family Smoking Prevention and Tobacco Control Act of 2009 because
flavorings encourage cigarette experimentation and regular use, which can lead to
tobacco use disorder. The cigarette flavor ban appears to be working, as it has been
associated with a 58 percent decrease in the number of cigarettes smoked among
youth and a 17 percent decrease in the likelihood of smoking cigarettes overall in this
age group. However, these effects are likely diminished by the continued availability of
menthol cigarettes and other flavored tobacco and nicotine products. Small cigars, e
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cigarettes, and similar devices often Contain flavors, but are not subject to the same
regulations as cigarettes. To fully protect youth from the harms of tobacco, it is
necessary to prohibit all flavor ingredients, including menthol, in all tobacco and nicotine
products. Emerging evidence suggests that focusing on “characterizing” flavors rather
than any flavor ingredient creates potential policy loopholes that are exploited by
tobacco companies to circumvent tobacco flavor bans. Tobacco companies have
historically used flavored products to target youth and, in particular, youth from
communities that have experienced high levels of discrimination and stigma; for
example, the targeting of Black communities with menthol cigarette advertising and
promotions. Thus, prohibiting all flavors in all tobacco and nicotine products is a policy
approach that promotes social justice and racial equity.

The City Council finds that the detrimental health effects and the addictive nature
of these products necessitate a comprehensive approach to regulate their sale and
distribution. It is therefore proposed that a trigger ban on flavored tobacco products be
implemented to protect public health, particularly the health of our youth, and to prevent
the further spread of nicotine addiction. While the preemption of the counties regulating
the sale of tobacco has not yet been overturned, this ordinance will initiate a trigger ban
on flavored tobacco products should Act 206 be overturned or suspended.

SECTION 2. Chapter 41, Revised Ordinances of Honolulu 2021 (“Public Health
and Safety”), is amended by adding a new article to be appropriately designated by the
Revisor of Ordinances and to read as follows:

“ARTICLE PROHIBITION OF FLAVORED TOBACCO PRODUCTS

§ 41-_.1 Definitions.

For the purposes of this article, the following definitions apply unless the context
clearly indicates or requires a different meaning:

E-Liquid or Electronic Liquid. Any liquid or like substance, which may or may
not contain nicotine, that is designed or intended to be used in an electronic smoking
device, whether or not packaged in a cartridge or other container. The term does not
include prescription drugs; cannabis for medical use pursuant to HRS Chapter 329 or
manufactured cannabis products pursuant to HRS Chapter 329D; or medical devices
used to aerosolize, inhale, or ingest prescription drugs, including manufactured
cannabis products manufactured or distributed in accordance with HRS § 329D-10(a).

0CS2023-09121101412023 10:05 AM 2
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Electronic Smoking Device. Any device that may be used to deliver any
aerosolized or vaporized substance to the person inhaling from the device, including but
not limited to an electronic cigarette, electronic cigar, electronic pipe, vape pen, or
electronic hookah. The term includes any component, part, or accessory of the device,
and also includes any e-liquid that may be aerosolized or vaporized by such device,
whether or not the substance contains nicotine. The term does not include drugs,
devices, or combination products approved for sale by the United States Food and Drug
Administration, as those terms are defined in the Federal Food, Drug, and Cosmetic
Act.

Flavored Tobacco Product. Any tobacco product that imparts:

(1) A taste or smell, or both, other than the taste or smell of tobacco, that is
distinguishable by an ordinary consumer either prior to or during the
consumption of a tobacco product, including but not limited to any taste or
smell relating to fruit, menthol, mint, wintergreen, chocolate, cocoa,
vanilla, honey, molasses, or any candy, dessert, alcoholic beverage, herb,
or spice; or

(2) A cooling or numbing sensation distinguishable by an ordinary consumer
during the consumption of such tobacco product.

Hookah. A type of waterpipe, used to smoke shisha tobacco products, with a
long flexible tube for drawing aerosol through water. Components of a hookah may
include heads, stems, bowls, and hoses, This term does not include an e-hookah or
other electronic smoking devices.

Labeling. Written, printed, pictorial, or graphic matter upon a tobacco product or
any of its packaging.

Loose Leaf Tobacco. Cut or shredded pipe tobacco, usually sold in pouches,
excluding any tobacco product that, because of its appearance, type, packaging, or
labeling, is suitable for use and likely to be offered to, or purchased by, consumers as
tobacco for making cigarettes, including roll-your-own cigarettes.

Packaging. A pack, box, carton, or container of any kind, or if no other
container, any wrapping, including cellophane, in which a tobacco product is sold or
offered for sale to a consumer.

0C52023-09121101412023 10:05 AM 3
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Premium Cigar. Any cigar that is handmade, is not mass produced by use of
mechanization, has a wrapper that is made entirely from whole tobacco leaf, has a
wholesale price of $6 or more, and weighs more than 4 pounds per 1,000 cigars. A
premium cigar does not have a filter, tip, or non-tobacco mouthpiece and is capped by
hand.

Retailer. An entity that sells, offers for sale, or exchanges or offers to exchange
tobacco products to consumers for any form of consideration, The term includes an
owner or agent of a tobacco retail location.

Shisha Tobacco Product. A tobacco product smoked or intended to be smoked
in a hookah. The term includes, and may be referred to as, hookah tobacco, waterpipe
tobacco, maassel, narghile, and argileh. The term does not include any electronic
devices, such as an electronic hookah, electronic cigarette, or electronic tobacco
product.

Tobacco Product. Any nicotine product and any product made or derived from
tobacco that contains nicotine or other substances and is intended for human
consumption or is likely to be consumed, whether smoked, heated, chewed, dissolved,
inhaled, absorbed, or ingested by any other means, including but not limited to a
cigarette, cigar, chewing tobacco, snuff, snus, any electronic smoking device and any e
liquid that may be aerosolized or vaporized by such device, whether or not the
substance contains nicotine, and any component, part, or accessory of a cigarette,
cigar, chewing tobacco, snuff, snus, or electronic smoking device, whether or not any of
these contains tobacco or nicotine, including but not limited to filters, rolling papers,
blunt or hemp wraps. or flavor enhancers. The term does not include drugs, devices, or
combination products approved for sale by the United States Food and Drug
Administration, as those terms are defined in the Federal Food, Drug, and Cosmetic
Act.

Tobacco Retail Location. Any premises where tobacco products are sold or
distributed to a consumer, including but not limited to any store, bar, lounge, cafe,
stand, outlet, vehicle, cart, location, vending machine, or structure.

§ 41-_.2 Prohibition.

(a) It is unlawful for any retailer to:

(1) Sell or offer for sale a flavored tobacco product;

0CS2023-09121101412023 10:05 AM 4
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(2) Display, market, or advertise for sale in the city a flavored tobacco
product: or

(3) Mislabel as nicotine-free, or sell or market for sale as nicotine-free, an e
liquid product that contains nicotine.

(b) Presumption of flavor. Any communication by or on behalf of the manufacturer
or retailer of a tobacco product that such tobacco product imparts a taste or odor
other than the taste or odor of tobacco, or that imparts a cooling or numbing
sensation, constitutes presumptive evidence that the tobacco product is a
flavored tobacco product. There is a rebuttable presumption that a tobacco
product is a flavored tobacco product if a tobacco retailer, manufacturer, or any
employee or agent of a tobacco retailer or manufacturer:

(1) Has made or makes a public statement or claim that the tobacco product
is a flavored tobacco product;

(2) Has used or uses text or images, or both, on the tobacco product’s
labeling or packaging to explicitly or implicitly indicate that the tobacco
product has a flavor other than tobacco, to make a public statement or
claim that the tobacco product is a flavored tobacco product;

(3) Has taken or takes action directed at consumers that would be reasonably
expected to cause consumers to believe the tobacco product is a flavored
tobacco product; or

(4) Has made or makes a public statement or claim that a product has a minty
or cooling effect, such as describing the product as “chill,” “ice,” “fresh,”
“arctic,” or “frost.”

(c) Any flavored tobacco product found in a retailer’s possession that violates this
section may be considered contraband, seized by an inspector, or subject to
immediate destruction or disposal by the retailer in accordance with the Hawaii
Administrative Rules. The cost of proper disposal of electronic smoking devices
and e-liquids as hazardous waste pursuant to the Hawaii Administrative Rules
must be borne by the retailer.

(d) Exceptions. This section does not apply to the sale, display, marketing, or
advertisement of:
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(1) Premium cigars;

(2) Loose leaf tobacco; and

(3) Only shisha tobacco products that are sold in retail tobacco stores as
defined in HRS § 328J-1.

§ 41-_.3 Administrative penalty.

Any retailer found to have violated this article shall be subject to the following,
after reasonable notice and an opportunity for a hearing:

(1) For the initial violation.

(A) The retailer is responsible to pay an administrative fine of $1000;
and

(B) The retailer is responsible to
for each day in which the viol

pay an administrative
ation persists beyond

fine of $2000
the date of the

initial violation.

(2) For a recurring violation.

(A) The retailer is responsible to pay an administrative fine of $2,000;
and

(B) The retailer is responsible to pay an administrative
for each day in which the violation persists beyond
recurring violation.

§ 41-_.4 Severability.

fine of $5,000
the date of the

If any provision of this article or its application thereof to any person or
circumstance is held invalid, such invalidity does not affect the validity or enforceability
of the remaining provisions, or their application to other persons or circumstances. The
remaining provisions will be given effect to the maximum extent possible.”

SECTION 3. This ordinance takes effect 42 days after the day on which the
State of Hawaii preemption of county ordinances on the sale of tobacco products is
officially repealed or suspended; provided that:

A BILL FOR AN ORDINANCE
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If the 42nd day after the day of the repeal or suspension of the preemption
occurs on a weekend or holiday, then this ordinance takes effect on the
next business day following the 42nd day.
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2. Upon the effective date of this ordinance, the Corporation Counsel is
hereby directed to notify the City Council, the Mayor, and the Managing
Director. Once such notification is received, the City Clerk is directed to
post the effective date of this ordinance on the City and County ol
Honolulu’s official website and other public notice platforms.

INTRODUCED BY:

August 2, 2023
Honolulu, Hawaii Councilmembers

ieputy Corporation Counsel
JEFF A. LAIJ
APPROVED this .20*i day of Qctoh.ep

“7?az’2et1q

2023

Tommy Waters

Matt Wever

DATE OF INTRODUCTION:

APPRO TO FORM AND LEGALITY:

V

RICK BLANGIARDI, Mayor
City and County of Honolulu
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TOMMY WATERS HOUSING, SUSTAINABILITY AND
Introduced: 08/02/23 By: Committee:

MATTWEYER HEALTH (HSH)

Title: RELATING TO FLAVORED TOBACCO PRODUCTS.

Voting Legend: *
= Aye w/Reservations

08/02)23 [NTRO Introduced.

08/09/23 CCL Passed first reading.

9 AYES: CORDERO, DOS SANTOS-TAM. KIAAINA, OKIMOTO, SAY, TULBA,
TUPOLA, WATERS, WEYER

08/23/23 HSH Amended to CD1.

S AYES: DOS SANTOS-TAM, KIA’AINA, OKIMOTO, TULBA*, WEVER

08/23/23 HSH Reported out for passage on second reading and scheduling of a public
hearing as amended in CD1 form.

CR -2 S 2

5 AYES: DOS SANTOS-TAM, KIA’AINA, OKIMOTO*, TULBA*, WEYER

08/25/23 PUBLISH Public hearing notice published in the Honolulu Star-Advertiser.

09/06/23 CCL/PH Bill passed second reading as amended, public hearing closed and referred to
corn m itte e.

8 AYES: CORDERO, DOS SANTOS-TAM, KIA’AI\A, OKIMOTO*, TULBA*,
TUPOLA*, WATERS, WEYER

1 NO: SAY

09/1 3)23 HSH Amendeo to CD2.

AYES: DOS SANTOS-TAM, KLA’AINA, TULBA*, WEVER

1 ABSENT: OKIMOTO

09)1 3)23 HSH Reported out for passage on third reading as amended in CD2 form.

CR -280

3 AVES: DOS SANTOS.TAM*, KIA’A)NA, WEYER

1 NO: TULSA

1 ABSENT: OKIMOTO

1 0/04/23 CCL Posted FD1 0CS2023-0895/9/28/2023 4:17 PM nol considered.

Amended to handcarried FD1.

OCS2023-0912/10/4/2023 10:05 AM

7 AYES: CORDERO, DOS SANTOS-TAM, KIA’AINA, OKIMOTO, SAY, WATERS,
WEYER

2 NOES: TULSA, TUPOLA



10/04/23 CCL Committee report adopted and Sill passed third reading.

6 AYES: CORDERO, DOS SANTOSTAM*, KIA’AINA, OKIMOTO*, WATERS, WEYER

3 NOES: SAY, TULBA, TUPOLA

I hereby certify that the above is a true record of action by the Council of the Cit ounty of Honolulu on this BILL.

CITY CLERK TOMMY WA 5, CHAIR AND PRESIDING OFFICER


