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APPROVAL OF EXPENDITURE OF
LIMITED PURPOSE MONIES

Ref. D-433
DATE: JULY 7, 2023
TO: JAMES H.E. IRELAND, M.D.
DIRECTOR

HONOLULU EMERGENCY SERVICES DEPARTMENT
SUBJECT: EXPENDITURE OF LIMITED PURPOSE MONIES
Pursuant to Sections 10(b) and 10(d) of the Annual Executive Capital Budget Ordinance or
Sections 12(b) and 12(d) of the Annual Executive Operating Budget Ordinance, relating to the
expenditure of limited purpose monies, your request for approval (Departmental

Communication 433) filed with the City Clerk on June 21, 2023 was deemed approved as of
July 6, 2023.

Digitally signed by:
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City Clerk
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HONOLULU EMERGENCY SERVICES DEPARTMENT
CITY AND COUNTY OF HONOLULU

3375 KOAPAKA STREET, SUITE H-450 « HONOLULU, HAWAIL 96819-1814
Phone: (808) 723-7800 = Fax: (808) 723-7836

" JAMES H.E. IRELAND, M.D.

RICK BLANGIARDI] DIRECTOR

MAYOR

AN T.T. SANTEE, M.P.A.
DEPUTY DIRECTOR

June 20, 2023

The Honorable Tommy Waters
Chair and Presiding Officer

and Members
Honolulu City Council
530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Waters and Councilmembers:
SUBJECT: Receipt and Expenditure of Limited Purpose Monies

Pursuant to Bill 11 (2023), CD2, FD1, Sections 12(b) and 12(d), currently pending
Mayor's action, on behalf of the City, the Honolulu Emergency Services Department
respectfully requests the Honolulu City Councii’s approval for the receipt and expenditure of
limited purpose monies to be received from the State of Hawai'i. Through a Memorandum
of Agreement with the Department of Health, Alcohol and Drug Abuse Division, the City will
receive $1,384,383.41 to support the City's response, mitigation and training efforts to fight
the opioid crisis.

If you have any further guestions, please contact me at 723-7800 or by email at
james.ireland@honolulu.gov.

Sincerely,

JaMeSHE. Ireland, M.

Director
Attachment

cc': Office of the Mayor
BFS Budgetary Administration Division

APPROVED:

AN C—

- Michael D. Formby
Managing Director

DEPT. COM. 433



MEMORANDUM OF AGREEMENT
BETWEEN
DEPARTMENT OF HEALTH
AND
HONOLULU EMERGENCY SERVICES DEPARTMENT

This Memorandum of Agreement (hereinafter “MOA”), executed on the respective date of
the signatures of the parties shown hereafter, is effective as of May 15, 2023, between
the State of Hawaii Department Of Health, Alcohol and Drug Abuse Division, whose
mailing address is 1250 Punchbhow! Street, Honolulu, HI 96813 (hereinafter “STATE"), by

its Director, Kenneth S. Fink, MD, MGA, MPH, and, the City and County of Honolulu,

Honolulu Emergency Services Department whose mailing address is 530 8. King Strest,

Room 208, Honolulu, Hawaii, 96813 (hereinafter "“COUNTY"), by its Director, James H.E.

Ireland, MD.

RECITALS
A, The COUNTY is in need of the goods or services, or both, described in this

MOA and its attachments to abate and alieviate the public health crisis
caused by the opiocid epidemic. The STATE has received opiocid settlement
funds as described in the Memorandum of Agreement Between the State of
Hawai'i and Local Governments on Proceeds Relating to the Settlement of
Opicid Litigation (collectively referred to as "MOA on Proceeds”) attached
hareto and incorporated herein as Exhibit 1.

8, The COUNTY is to receive its local government share of these funds {o
provide goods and services related to opioids and other substances
remediation activities consistent with Exhibit A in the MOA on Proceeds.

C. The purpose of this MOA is to enable the STATE to transfer opioid

settlement funds held in trust and jointly administered by the Department of
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the Attorney General and the Department of Health to the COUNTY as

contemplated by the MOA on Proceeds.

NOW, THEREFORE, in consideration of the promises contained in this MOA, the

STATE and the COUNTY agree as follows:

1.

Transfer of Funds to County.

The STATE agrees to transfer funds to the COUNTY the sum of ONE
MILLION, THREE HUNDRED FORTY-EIGHT THOUSAND, THREE
HUNDRED EIGHTY-THREE AND 41/100 DOLLARS ($1,348,383.41), which
constitutes the COUNTY's 62.0307563108% of the Total Opioid Settlement
Funds ("COUNTY SHARE") as described in the “MOA on Proceeds”, for the
fiscal year 2022-2023. This transfer is contingent upen the STATE's receipt of
the Opioid Seitlement Funds, as defined in the MOA on Proceeds, and the
calculation of the COUNTY SHARE is subiject to correction and adjustment
hased upon the aciual Opicid Settliement Funds received. The transfer of the
COUNTY SHARE shall occur within forty-five (45) days of receipt of invoice.

Utilization of COUNTY SHARE.

The COUNTY shall, in a proper and satisfactory manner as determined by the
STATE, use the COUNTY SHARE for the purposes as set forth in Exhibit 2,
which is hereby made a part of this MOA, and in accordance with the MOA on
Proceeds, including any reporiing requirements of Exhibit 2. If any portion of
the COUNTY SHARE is not used in accordance with Exhibit 2 and the MOA on
Froceeds, an equivalent amount shall be returned o the STATE to enable the
STATE te comply with the National Settiement Agreements.

Termination.

Either party to this MOA may terminate this MOA, with or without cause, at any
time upon service of a written notice of cancellation te the non-terminating party
at least sixty (60) calendar days prior to termination. Any portion of the
COUNTY SHARE not wilized by the termination date must be returned to the
STATE te enable the STATE to comply with the National Settlement
Agreements,

Cther Terms and Conditions.

Any other applicable terms and conditions set forth in Exhibit 3 are hereby
made a part of this MOA.
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IN VIEW OF THE ABOVE, the parties execute this MOA by their signatures, on

the dates below, to be effective as of the date first above written.

HONOLULU EMERGENCY SERVICES HAWAII DEPARTMENT OF HEALTH

LSRN

S H.E. IRELAND, MD KENNETH S. FINK. MD, MGA, MPH
e@ctor Director

APPROVED AS TO FORM AND APPROVED TO FORM AND
LEGALITY LEGALITY

City ahd County of Honolulu State of Hawaii

Deputy Corporatfon Counsel Deputy Attorney General
RURT Y. RAKAMATEL

APPROVED:

A Gawna

ANDREW T. KAWANO, Director
Department of Budget and Fiscal Services
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Exhibit 1

MEMORANDUM OF AGREEMENT
BETWEEN TIE STATE OF HAWAII AND LOCAL GOVERNMENTS ON
PROCEEDS RELATING TO THE SETTLEMENT OF OPIOID LITIGATION

This Memorandum of Agreement (“MOA”) is made by the State of Hawai i (hereinafter
“State”’} and the County of Hawai'i, a municipal corporation, the County of Maui, a municipal
corporation, the County of Kaua'i, a municipal corporation, the City and County of Honoluly, a
municipal corporation, and the County of Kalawao (collectively, “Local Governments™). The State
and Local Governments are collectively referred to as the “Parties”.

Background Statement
Capitalized terms not defined below have the meanings set forth in the Definitions section of this MOA.

WHEREAS, the Parties have been harmed by misconduct committed by certain entities
that engage in or have engaged in the manufacture, marketing, promotion, distribution, or
dispensing of an opioid analgesic (“Pharmaceutical Supply Chain Participants™); and

WHEREAS, certain Hawai‘i counties, through their counsel, and the State, through its
Attorney General, are separately engaged in ongoing investigations, litigation and settlement
discussions seeking to hold Pharmaceutical Supply Chain Participants accountable for the
damage caused by their misconduct; and

WHEREAS, the Parties share a common desire to abate and alleviate the impacts of the
misconduct described above; and

WHEREAS, the Local Governments and the State recognize the sums which may be
available from the aforementioned liligation will likely be insufficient to fully abate the public
health crisis caused by the opioid epidemic and therefore, they share a common interest in
dedicating the most resources possible to the abatement effort; and

WHEREAS, two national settlements reached as the result of the investigations of and
litigation with (I) Johnson & Johnson, and (2) AmerisourceBergen, Cardinal Health, and
McKesson have taken the formof two Natioral Settlement Agreements; and

WHEREAS, an investigation of and litigation with Purdue Pharma L.P. and its affiliates
resulted in a Chapter 11 bankruptcy, filed in the United States Bankruptcy Court, Southern
District of New York, and a Plan of Reorganization confirmed by the Bankruptey Court
(“Purdue Plan of Reorganization™), which is currently on appeal to the United States Court of
Appeals for the Second Circuit; and

WHEREAS, the City and County of Honolulu and Counties of Hawai'i, Maui, Kaua'
and Kalawao counties and the State have voted in favor of the Purdue Plan of Reorganization,
which includes, among other things, direct payments to the State and Local Governments, and
establishes a separate fund from which attorneys’ fees and costs are paid; and

WHEREAS, an investigation of Mallinckrodt plc and its affiliates resulted in a Chapter
11 bankruptey, filed in the United States Bankruptcy Court, District of Delaware, and a Plan of
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Reorganization confirmed by the Bankruptcy Court (“Mallinckrodt Plan of Reorganization” and
together with the Purdue Plan of Reorganization, the “Plans of Reorganization”); and

WHEREAS, the City and County of Honolulu and Counties of Hawai'i, Maui, Kaua‘i
and Kalawao and the State have voted in favor of the Mallinckrodt Plan od Reorganization,
which includes, among other things, direct payments to the State and Local Governments, and
establishes a separate fund from which attorneys’ fees and costs are paid; and

WHEREAS, this MOA is intended to facilitate compliance by the State and by the Local
Governments with the terms of the National Settlement Agreements and the Plans of
Reorganization; and

WHEREAS, the National Settlement Agreements will set a default allocation between
each state and its political subdivisions unless they ecnter into a state-specific agreement
regarding the distribution and use of settlement amounts (a “State-Subdivision Agreement™); and

WHEREAS, this MOA is intended to serve as such a State-Subdivision Agreement under
the National Settlement Agreements; and

WHEREAS, this MOA is also intended to serve as a State-Subdivision Agreement under
resolutions of claims concerning alleged misconduct in manufacture, marketing, promotion,
distribution, or dispensing of an opioid analgesic entered in bankruptcy court that provide for
payments (including payments through a trust) to both the State and the Local Governments and
allow for the allocation between the State and the Local Governments to be set through a state-
specific agreement (“Plans of Reorganization”); and

WHEREAS, specifically, this MOA is intended to serve under the Plans of Reorganization
as a statewide abatement agreement, and under this MOA, a statewide abatement agreement is a
type of State-Subdivision Agreement.
Statement of Agreement
The Parties agree as follows:
A. Definitions

As used in this MOA:

The terms “Bankruptcy Resolution,” “MOA,” “Pharmaceutical Supply Chain Participant,”
“State,” and “State-Subdivision Agreement” are defined in the recitals to this MOA.

“Local Governments” means the County of Hawai'i, the County of Kalawao County, the
County of Kaua'i, the County of Maui, and the City and County of Honolulu.

“MDL Matter” means the matter captioned In re: National Prescription Opiate Litigation,
MDL 2804 pending in the United States District Court for the Northern District of Ohio.

“MDL Parties” means all parties who participated in the matter captioned fn re: National
Prescription Opiate Litigation, MDL 2804 pending in the United States District Court for the
DOH REF. NO. MOA-0OS-CCH-24-01 5
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Northern District of Ohio as Plaintiffs.

“National Settlement Agreement” means a national opioid settlement agreement with the
Parties and one or all of the Settling Defendants concerning alleged misconduet in manufacture,
marketing, promotion, distribution, or dispensing of an opioid analgesic.

“Opicid Remediation” shall have the meaning and uses set forth in Exhibit “A” hereto.

“Opicid Settlement Funds” shall mean all funds allocated by the National Settlerment
Agreements and Plans of Reorganization to the State or Local Governments for purposes set
forth in the National Settlement Agreements and Plans of Reorganization of opioid
remediation activities or restitution, as well as any repayment of those funds and any interest
or investment earnings that may accrue as those funds are temporarily held before being
expended on opioid remediation strategies, Not included are funds made available in the
National Settlement Agreements and Plans of Reorganization for the payment of the Parties’
litigation expenses or the reimbursement of the United States Government.

“Parties” means the State of Hawai‘i and the Local Governments.

“Settling Defendants” means Johnson & Johnson, AmerisourceBergen, Cardinal Health, and
McKesson, as well as their subsidiaries, affiliates, officers, and directors named in the
National Settlement Agreements.

B.  Allocation and Use of Opioid Settlement Funds

1. Use of Opioid Settlement Funds. All Opioid Settlement Funds shall be spent to address
substance abuse in the State subject to the following conditions: (i) 85% shall be spent
on opioid-related remediation, consistent with Exhibit A; and (ii) 15% shall be spent on
rernediation regarding other substances (i.e., treatment and prevention, consistent with
Exhibit A, excepl not limited to opioids). Paragraph B.1{(i) and B.I(1) collectively
comprise the “Total Opioid Settlement Funds”.

2. Allocation of Opioid Settlement Funds,

a. State Share. Each year, 85% of the Total Opioid Settlement Funds shall be spent by
the State consistent with Exhibit A, after consultation with the Advisory
Commitiee

i.  Composition of the Advisory Committee. The composition of the Advisory
Committee shall be as follows:

’ The mayor, or mayor's designee, from each of the following: the
County of Hawai‘i, the County of Kaua'i, the County of Maui, and
the City and County of Honolulu; :

° A designee of the Director of the Department of Health;

. The director of the Department of Public Safety, or designee;

. The Superintendent of the Department of Education, or designee;
and

€ The University of Hawai‘i Medical School President, or designee.
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ti. Term. Advisory Committee members shall be appointed to serve a two-year
term.

iii., Experts. The Advisory Committee may seek guidance from experts in addiction,
pain management, opioid remediation, and public health. The experts may be
drawn from the private sector and need not be affiliated with state or local
governments.

b. Local Government Share. Each year, 15% of the Total Opioid Settlement Funds
shall be spent by the State at the local government level according to the
foliowing percentages:

& HI1 Hawai'i County, Hawaii 18.2671692501%

. HIZ Kalawao County, Hawaii 0.0034501514%

e HI3 Kaua'i County, Hawaii 5.7006273580%

. HI4 Maui County, Hawaii 13.9979969296%

. HI5 City and County of Honolulu, Hawaii 62.0307563109%

With respect to these funds, the County of Hawai‘i, the County of Kaua'i, the
County of Maui, and the City and County of Honolulu may each direct and
determine how their respective share is spent, provided that the expenditures
comply with Section B.1 above and, if applicable, are consistent with State law.
The Local Governments' authority to direct and determine how their respective

shares are spent is a material term of this Agreement and shall not be subject to
severability.

¢. Needs Assessment. To educate the Parties concerning Hawaii's needs with respect
to Opioid Remediation, the State shall engage a private party to perform a slate-
wide needs assessment. The assessment shall include, but not be limited to, (1)
input provided by any Local Government as to their perceived needs regarding
Opioid Remediation; and (ii} the private party’s independent assessment of what
is needed with respect to Opioid Remediation. The expenses related to the needs
assessment shall not be paid from the Local Governments’ share of the Total
Qpioid Settlement Funds.

3. Relationship of this MOA to other agreements and resolutions. All Parties acknowledge
and agree the National Settlement Agreements will require the Statc and the Local
Governments to release all claims against the Settling Defendants to receive Opioid
Settlement Funds. This MOA is not a promise from any Party that any of the National
Settlement Agreements or Plans of Reorganization will be finalized or executed.

a. This MOA may not be modified absent written consent of all Parties.

b. This MOA does not delegate any authority to the State to negotiate terms of
the National Settlement Agreements or Plans of Reorganization on behalf
of the Local Governments.

C.  Pablic Statements and Communications with the Media

Upon the execution of this MOA, the Parties shall issuc a joint press release and hold a
joint press conference with participation from the Governor and the mayors or designees
DOH REF. NO. MOA-0S-CCH-24-01 7

4



of each Local Government

D. Miscellaneous

1. When this MOA takes effect. This MOA shall become effective at the time a sufficient
number of Local Governments have joined the MOA to qualify this MOA as a State-
Subdivision Agreement under the National Settlement Agreements or the Plans of
Reorganization. If this MOA does not thereby qualify as a State-Subdivision Agreement,
this MOA will have no effect.

2. When this MOA is no longer in effect. This MOA is effective until one year after the last
date on which any Opioid Settlement Funds are being spent by Local Governments
pursuant to the National Settlement Agreements and the Plans of Reorganization.

3. Applicable law. Unless otherwise required by the National Settlement Agreements or the
Plans of Reorganization, this MOA shall be interpreted using Hawai't law. Unless
otherwise provided by this MOA, if any provision of this MOA is hetd invalid by any
court of competent jurisdiction, this invalidity does not affect any other provision which
can be given effect without the invalid provision.

4. Scope of this MOA. The Parties acknowledge that this MOA does not excuse any
requirements placed upon them by the terms of the National Settlement Agreements or
the Plans of Reorganization, except to the extent those terms allow for a State-Subdivision
Agreement to do so.

5. No_third-party beneficiaries, No person or entity is intended to be a third-party
beneficiary of this MOA.

6. No effect on authority of parties. Nothing in this MOA shall be construed to affect or
constrain the authority of the Parties under law.

7. Siening and execution of this MOA. This MOA may be signed and executed
simultaneously in any number of counterparts, each of which shall be deemed an original,
but all of which together shall constitute one and the same agreement. A signature
transmifted by facsimile or electronic image shall be deemed an original signature for
purposes of executing this MOA. Each person signing this MOA represents that he or she
is fully authorized to enter into the terms and conditions of, and to execute, this MOA, and
that al] necessary approvals and conditions precedent to his or her execution have been
satisfied.

[rest of page intentionally left blank]
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IN WITNESS WHEREOQF, the parties have executed this Memorandum of Agreement as

of the last date written below.

STATE OF HAWAI'I

APPROVED AS TO FORM
AND LEGALITY

DAVID Y. loe—" Y

Governor

Date: JUt 15 2027

CITY AND COUNTY OF HONOLULU

HOLLYU. SHIKADA
Attorney General

Date: 7 -~/3—2022

APPROVED AS TO FORM
AND LEGALITY

RICK BLANGIARDI
Mayor

Date:

COUNTY OF HAWAI'I

DANA O. VIOLA
Corporation Counsel

Date:

APPROVED AS TO FORM
AND LEGALITY:

MITCH ROTH
Mayor

Date:

ELIZABETH A. STRANCE
Corporation Counsel

Date:

{rest of page intentionally left blank]
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COUNTY OF MAUI

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL P. VICTORINO
Mayor

Date:

COUNTY OF KAUAI

MOANA M. LUTEY
Corporation Counsel

Date:

APPROVED AS TO FORM
AND LEGALITY:

DEREK S.K. KAWAKAMI
Mayor

Date:

COUNTY OF KALAWAO

ELIZABETH A. CHAR

Director, Hawai'i Department of Health

Date:

DOH REE. NO. MOA-0OS-CCH-24-01
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement as

of the last date written below.

STATE OF HAWAI']

APPROVED AS TO FORM
AND LEGALITY

PbAVID Y. IGE
Governor

Date:

CITY AND COUNTY OF HONOLULU

HOLLY T. SHIKADA
Attorney General

Date:

APPROVED AS TO FORM
AND LEGALITY

-t /\/ﬁ\

RICK BLANGIARDI
Mayor

Date: ﬁ%‘ S". 2;82:1

COUNTY OF HAWAI'Y

DANA O, VIOLA
Corporation Counsel

Date: ,jiAlg} 51'1 7/5 A

APPROVED AS TO FORM
AND LEGALITY:

MITCH ROTH
Mayor

Date:

ELIZABETH A. STRANCE
Corporation Counsel

Date:

DOHREF. NO. MOA-0OS5-CCH-24-01
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IN WITNESS WHEREQF, the partics have exccuted this Memorandum of Agreement as

of the last date written below,

STATE OF HAWALI']

APPROVED AS TO FORM
AND LEGALITY

DAVID Y. IGE HOLLY T. SHIKADA

Governor Attorney General

Date: Date: B

CITY AND COUNTY OF HONOLULU APPROVED AS TO FORM
AND LEGALITY

RICK BLANGIARD!I DANA O. VICLA

Mayor Corporation Counsel

Dater Date:

COUNTY OF HAWAI']

APPROVED AS TO FORM
AND LEGALITY:

)

MITCH ROTH
%% Mayor
Date: ”‘1{ . EK\

ELIZABETH A. STRANCE
Corporation Counsel

Date:
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IN WITNESS WHEREOPF, the parties have executed this Memorandum of Agreement as
of the last date writien below.

STATE OF HAWAI‘L APPROVED AS TGO FORM

AND LEGALITY
DAVID Y. IGE o HOLLY T. SHIKADA
Governor Attorney General
Daute: Date:
CITY AND COUNTY OF HONOCLULU APPROVED AS TQ FORM

AND LEGALITY
RICK BLANGIARDI DANA O. VIOLA T
Mayor Corporation Counse!
Date; Daie: N
COUNTY OCFHAWAI' APPROVED ASTO FORM

AND LEGALITY:

2022.06.30 16:06:49 -10'00

%M‘]ﬁ fﬂaﬂc’d Elizabeth Strance

w_Mﬂ‘Cl—i ROTH ELIZABETH A. STRANCE
Mayor Corporation Counsel
Date: Date:

{rest of page intentionally teft blank]

Approved oy 10 Avoilobility of Funda
In the amounts and lor the purposes
ol Jorth harein,

OQIRECTOR OF ﬂnhmn\i@

JUN 2 9§ 2022
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COUNTY OF MAUI

A/ e

MICHAEL P, VICTORINO
Mayog.:.- .

P
SRR

Date:

COUNTY OF KAUAI

APPROVED AS TO FORM
AND LEGALITY:

A)ANA M L(EY -

Corporation Counsel

Date:

APPROVED AS TO FORM
AND LEGALITY:

DEREK 5.K. KAWAKAMI
Mayor

Date:

COUNTY OF KALAWAOQO

ELIZABETH A. CHAR

Director, Hawai‘i Department of Health

Date:

DOH REF. NQ. MOA-0OS-CCH-24-01
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MATTHEW M. BRACKEN
County Attorney

Date:


























































