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The Honorable Tommy Waters
Chair and Presiding Officer

and Members
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530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Waters and Councilmembers:

SUBJECT: Special Management Area (SMA) Use Permit Application
File No. 2022/SMA-77 and Shoreline Setback Variance (SV) Permit
Application File No. 2022/SV-4
Kamehameha Highway Pedestrian Safety Project
Kamehameha Highway (fronting Laniakea Beach)
Tax Map Keys 6-1-005: 023, 024, 6-1-009: 004, 021, and 022,
6-1-010: 019 and 020

Enclosed for your consideration are the Department of Planning and Permitting’s
(DPP’s) findings and recommendation, draft resolution, and public hearing transcript for
an SMA Use and SV Permit to allow the State of Hawaii Department of Transportation
to proceed with improvements to the Kamehameha Highway fronting Laniakea Beach.

The DPP recommends approval of the application, subject to the submittal of
standard conditions related to historic and cultural resources, wildlife, and approvals
from other governmental agencies.

Pursuant to Revised Ordinances of Honolulu Chapter 25 and 26, as it read prior
to the enactment of Ordinance 23-4, the City Council must act within 60 calendar days
after receipt of our findings and recommendation; however, the City Council may extend
this period of time upon receipt of a request from the Applicant for an extension.
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Should you have any questions, please contact me at (808) 768-8000.

Very truly yours,

Dawn Takeuchi Apuna
Director

Enclosures

cc: Ken Tatsuguchi, Hawaii State Department of Transportation

APPROVED BY:

Michael D. Formby
Managing Director



DEPARTMENT OF PLANNING AND PERMITTING
OF THE CITY AND COUNTY OF HONOLULU

STATE OF HAWAI’I

IN THE MATTER OF THE APPLICATION

BY FILE NOS. 202215MA-77(LP)
2022/SV-4

STATE OF HAWAII
DEPARTMENT OF TRANSPORTION

FORA

SPECIAL MANAGEMENT AREA
USE PERMIT

AND

SHORELINE SETBACK VARIANCE

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND RECOMMENDATION

I. APPLICATION

A. Basic Information:

APPLICANT: State of Hawai’i - Department of
Transportation, Highways Division

LANDOWNERS: State of Hawai’i - Department of
Transportation, City and County of Honolulu,
B.P. Bishop Trust Estate, and North Shore
Tacos, Inc.

AGENT: WSP
LOCATION: Kamehameha Highway in the vicinity of

Laniakea Beach (Exhibit A)
TAX MAP KEYS: 6-1-005: 023 and 024; 6-1 -009: 004, 021, and

022; and 6-1-010: 019 and 020
PPROJECT LAND AREA: 3 acres
ZONING: AG-I Restricted Agricultural District (Exhibit B)
DEVELOPMENT PLAN: North Shore Sustainable Communities Plan
STATE LAND USE DISTRICTS: Conservation, Agricultural, and Urban



EXISTING USE: Right of way, Vacant Land, and Unimproved
Shoreline Park

SURROUNDING LAND USES: Dwellings, Laniakea Beach, and Agricultural
Uses

B. Proposal: The Applicant seeks approval of a Special Management Area (SMA)
Use Permit and Shoreline Setback Variance (SV) to allow road improvements
necessary to address pedestrian safety, shoreiine erosion, congestion, and
roadway reliability along Kamehameha Highway in the vicinity of Laniakea
Beach. The Project will be approximately 1,000 feet (ft.) in length and will consist
of realigning a portion of the highway about 90 ft. mauka, adding grass payers,
vehicle guard rails, a vehicle control gate at Pohaku Loa Way, streetlights, a
bridge, conversion of the existing roadway into a shared use path, and drainage
improvements (see Exhibits C-I through C-8). A majority of the Project is within
the shoreline setback.

The highway right-of-way will be about 120-ft.-wide with two 12-ft .-wide through
lanes (one in each direction) and a 1 0-ft.-wide median refuge lane for part of the
realigned distance (see Exhibit C-i). It will be an asphalt road with a buried
concrete cut-off wall on the makai edge of the highway to reduce the potential of
soil erosion from under the roadway where needed. Vehicular guardrails will be
added and the mauka lane of the existing highway will be converted to a 16-ft.
wide shared use path for bicycles and pedestrians. The makai lane will be
partially removed and replaced with grass payers. Parking will be limited during
the 24-month construction period. The Project is estimated to cost $12,000,000
and will take approximately three years to complete.

The Department of Planning and Permitting (DPP) is concurrently processing
and evaluating the individual and cumulative impacts through the SMA Use
Permit and SV Permit.

The majority of the proposed work is within the shoreline setback area.
However, some work will also be located makai of the certified shoreline within
the State Land Use Conservation District. This includes a cattle gate, a
connection road at Pohaku Loa Way, a wingwall of a bridge, bollards, and grass
payers. Lands located makai of the certified shoreline within the State
Conservation District are not regulated under the City’s zoning code. As such,
any proposed work within the State Conservation District will need to be
reviewed by the Department of Land and Natural Resources (DLNR) Office of
Conservation and Coastal Lands (OCCL) and may require a Conservation
District Use Permit.
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II. FINDINGS OF FACT

On the basis of the evidence presented, the Director of the DPP has found:

Three acres, encompassing various zoning lots and theProject Area Kamehameha Highway right-of-way.

Flat right-of-way and moderately sloped lots mauka of theTopography highway.

Current Highway, vacant, fallow land, and cattle grazing area.Development
To the north — Laniakea Beach and the Pacific Ocean
To the west and east — Single-family dwellingsSurrounding Uses To the south — Fallow land, Kawailoa Ranch, and passive

agricultural uses
Pacific Ocean - Estuarine and Marine Wetland and Estuarine
and Marine Deepwater

Nearest Body of
Water Laniakea Stream — Estuarine and Marine Wetland, Estuarine

and Maine Deepwater, and Freshwater Forested/Shrub
Wetland

Certified Dated January 18, 2023, the survey shows Kamehameha
Shoreline Survey Highway within the shoreline setback (see Exhibit D).

According to the Hawai’i Shoreline Study Web Map, theShoreline Change shoreline change rate along the length of the Project area
Rate ranges from 0.01 to 0.08 ft. per year.

Waialua Silty Clay - Moderately well drained; slow to medium
runoff; moderate permeability.Soil Classifications

(mauka to makai) Beaches - Well drained with rapid surface runoff.

Permeability is moderate.

Naupaka, milo, ironwood, coconut, pohuehue, and kipukai
are found along coastline.

Christmas berry, Chinese banyan, ironwood, kiawe, koaVegetation haole, and autograph trees are found along western end of

alignment. Grass species such as Bermuda grass, Guinea
grass, kikuyu, buffelgrass, and swollen fingergrass can be
found_throughout_the_Project_area.
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Flood Zone AE - An area subject to inundation by a one
percent annual chance flood with a base flood elevation
(BEE) of 22 ft. above mean sea level (MSL).

Flood Zone Flood Zone VE - The coastal high hazard area subject to high
(mauka to makal) velocity wave action with a BFE of 22 to 25 ft. above MSL.

(Federal Emergency Management Agency [FEMA] Flood
Insurance Rate Map Panel No. 15003C0110F, revised
November 5,_2014,_see_Exhibit_E).

. Based on the State of Hawai’i SLR Viewer, the portions of the

SLR Rise site would be inundated by 3.2 ft. of SLR by 2100 or sooner‘ ) (see Exhibit F-I through F-2).

Tsunami Tsunami Evacuation Zone

An Environmental Assessment (EA) was prepared and the
. Hawaii Department of Transportation (HDOT) issued aEnvironmental Finding of No Significant Impact (FONSI) on December 14,

Compliance 2021. The Final EA-FONSI was published in The

Environmental Notice on December 23, 2021.

DLNR State Historic Preseivation Division (SHPD) -

Section 6E Historic Site Review and OCCL— Conservation
District Use Permit.

Other Permits and Department of Health — National Pollutant Discharge
Approvals Elimination System Permit, Noise Permit, and Noise

Variance.

City DPP — Building Permit, Subdivision Permit, Grubbing
Permit,_Stockpiling_Permit,_and_Trenching_Permit.

During the EA and SMA process, the HDOT and DPP routed
the proposal to various Federal, State, and City agencies. All

Agency Comments letters and comments received have been included in the
Project file and incorporated into the Analysis Section, as
appropriate.

. The Applicant presented the Draft EA to the North ShoreNeighborhood . Neighborhood Board No. 27 (NB) on September 28, 2021.
Board! Community Another meeting was requested by the Agent but the NB
Association indicated that another presentation of the Project was not
Presentation necessary.

4



The DPP conducted a Public Hearing at 10:00 a.m. on
March 30, 2023, at the Sunset Beach Community Recreation

~ ~ H Center. The Applicant, the Agent, and DPP staff membersuuilc earing were present and 29 members of the public attended the

public hearing. Two people testified in support, three people
testified in opposition, and 10 people provided comment.

III. ANALYSIS

A. SMA Use Permit: The proposed Project was analyzed in accordance with the
objectives, policies, and guidelines established in Sections 25-3.1 and 25-3.2,
Revised Ordinances of Honolulu (ROH), as they read prior to the enactment of
Ordinance 23-4, as well as Sections 205A-2 and 205A-26, Hawaii Revised
Statutes (HRS).

Recreational Resources

Development within the SMA should provide coastal recreational
opportunities to the public. Adequate access, by dedication or other
means, to beaches, coastal dunes, recreation areas, and natural reserves
must be provided to the extent consistent with sound conservation
principles. Adequate and properly located public recreation areas and
wildlife preserves must be preserved.

The Project is designed to maintain beach access, open spaces, and
recreational resources by returning the makal lane of the highway adjacent
to Laniakea Beach to its natural state and adding a wide pedestrian
shared-use path on the existing mauka lane of the highway. Further, the
Project will remove unsafe conflicts between highway operations and beach
access by realigning the highway so it is approximately 90 ft. mauka of the
existing location. This will improve existing recreational access, which
requires pedestrians to cross the highway from the mauka parking area. The
new shared use path will establish an initial link to future-planned
non-motorized facilities along Kamehameha Highway, which will promote
multimodal access to Laniakea Beach and enhance recreational uses of the
area. Remaining sections of the existing pavement will be reverted to
coastal vegetation, expanding the recreational resource. The beach will
remain open and accessible to the public during the duration of construction.
Limitations on the availability of parking will be temporary during the
24-month construction period. Therefore, no conditions of approval are
included to address coastal recreational resources.
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2. Historic and Cultural Resources

Development within the SMA should protect, prese!ve, and restore natural
or human-made historical and cultural resources.

According to the archaeological inventory survey conducted by ASM
Affiliates, which was prepared for the EA, there are two existing historic
properties in the vicinity of the Project: Lauhulu Stream Bridge and Site T-1.
The Lauhulu Stream Bridge, also known as Laniakea Stream Bridge, is
significant as an example of 1930s roadway engineering and design. The
bridge will not be physically impacted by the Project and will remain in place
for pedestrian use. Site T-1 is a modified bedrock outcrop interpreted to be a
possible ceremonial site located outside of the Project area. The site will
remain undisturbed and interim protective fencing will be placed around the
site during construction activity. Both historical properties will be physically
avoided and protected during construction activities. Additionally, with the
construction of a new vehicular bridge, impacts on the historic bridge will be
reduced since traffic will be diverted to a new bridge. The proposed
measures to protect the historic properties are adequate and are
recommended as conditions of approval.

The Project will include grading and earth work. Therefore, all earth
disturbing activities on the site are subject to the standard stop work
condition of approval. This will ensure that if, during construction, any
previously unidentified archaeological sites or remains (such as artifacts,
shell, bone, or charcoal deposits, human burials, rock or coral alignments,
pavings, or walls) are encountered, the Applicant will have to stop work,
protect the find from further disturbance, and contact the SHPD immediately.
Work in the immediate area will have to be stopped until the SHPD is able to
assess the impact and make further recommendations for mitigative activity.
This is recommended as a condition of approval.

3. Scenic and Open Space Resources

Development within the SMA should protect, preserve, and whenever
desirable, restore or improve the quality of coastal scenic and open space
resources. Alterations to existing land forms and vegetation, other than for
the cultivation of coastal dependent crops, must be limited so they result in
minimum adverse impacts on water resources, beaches, coastal dunes,
and scenic or recreational amenities. Development that is not dependent
on the coast is encouraged to locate mauka of the SMA.
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The Project does not propose new visual obstructions or elements that would
impact coastal views from the highway. The Coastal View Study (1987)
shows that Kamehameha Highway fronting Laniakea Beach is a coastal road
with continuous coastal views of the ocean. No tall structures are being
proposed that would obstruct views. Additionally, moving the highway
mauka and removing the existing makai lane will expand open space and the
line of sight from the beach. Given all this, improvements to scenic and open
space resources are anticipated as a result of the Project and no conditions
of approval are recommended to address scenic and open space resources.

4. Coastal Ecosystems

Development within the SMA should protect valuable coastal ecosystems,
including reefs, beaches, and coastal dunes from disruption, and minimize
adverse impacts on all coastal ecosystems. Solid and liquid waste
treatment and disposition must be managed to minimize adverse impacts
on SMA resources.

The Project is anticipated to result in an improvement for coastal ecosystems
because it is reducing the urban encroachment by moving the highway
mauka and increasing permeable surfaces within the Conservation District.
Additionally, the updated highway design will incorporate permanent Best
Management Practices (BMPs) to mitigate and minimize surface storm water
run-off.

a. Flora: Most of the Project area is an overgrown forest of invasive tree
species such as koa haole, autograph, monkeypod, kiawe, Chinese
banyan, Java plum, and Christmas berry. Some mauka areas along
the alignment are utilized as pastures for horses and cow. Much of
the coastline along the project area is dominated either by Laniakea
Beach or by residential houses and yards planted with ornamental
landscaping. No endangered flora were observed on the site. Given
this, no adverse impacts to flora are anticipated and no condition of
approval is recommended.

b. Fauna: A basalt rock headland divides the coastline in the vicinity of
the Project, which provides a sheltered cove used by Hawai’ian Green
Sea Turtles, or honu, who forage in near shore reefs and rest on the
sandy beaches. The cove has become known as “Turtle Beach” and
is a popular destination for tourists to observe the endangered
species closely. The Hawai’ian Green Sea, the Hawksbill Sea Turtle
and the Hawai’ian Monk Seals are also known to frequent the
shoreline. Disruption of these species must be avoided, and
therefore, in the event of their presence during Project construction,
standard protective measures should be implemented. As a condition
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of approval, all Project-related activities should cease if a Hawai’ian
monk seal or green sea turtle is present within 150 ft. of the work
area, or as recommended by State or Federal regulations. Project
activities should only recommence after the animal voluntarily leaves
the area. If a monk seal and/or pup pair is present, a 300 ft. buffer
must be observed. Any Project-related debris that may impose an
entanglement threat to monk seals and turtles must be removed from
the work area at the end of each day and at the conclusion of
Project-related activities.

During the development of the EA, indigenous migratory shorebirds
such as the Pacific Golden Plover and the Ruddy Turnstone were also
observed on the site. The Project area is not a particularly suitable
habitat for seabirds but the Wedge-tailed Shearwater is known to nest
in the makai portion of Kawailoa Beach, which is about 970 ft. from
the Project.

Artificial lighting can be disruptive to avifauna and marine life in their
navigation, nesting, and reproductive cycles. The Project involves
streetlights every 120 linear ft. The lights will employ flat lens fixtures
designed to reduce glare and shield light from migrating birds and sea
turtles. These streetlights will be replacing existing lights placed
farther away from the shoreline where they will be less likely to disturb
sea turtles. To a certain extent, nighttime construction (from sunset to
sunrise) will be necessary given the nature of the Project, and to avoid
daytime traffic congestion. Therefore, as a condition of approval, all
outdoor lighting should be fully shielded both during and after
construction to avoid artificial light impacts on seabirds, hoary bats,
and sea turtles, particularly during the seabird fledgling season from
September 15 through December 15. Additionally, artificial light from
exterior lighting fixtures, including but not limited to floodlights,
uplights, or spotlights are prohibited if the light directly illuminates or is
directed to project across property boundaries toward the shoreline or
ocean waters, or both, except as permitted by HRS Section
205A-71 (b). These are standard conditions of approval.

The Applicant will implement BMPs to stop the escape of silt, dust,
and water into the surrounding areas during construction. This will
prevent adverse impacts to the coastal ecosystem during
construction. As BMPs are already a requirement, a condition of
approval requiring them is not necessary.

Although the Hawai’ian hoary bat was not sighted, it is known to occur
nearby and could forage or roost in the Project area. Since the
Hawai’ian Hoary Bat may transit through the vicinity of the Project
area, woody plants greater than 15 ft. in height should not be
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disturbed, removed, or trimmed during the bat birthing and pup
rearing season (June 1 through September 15). This is also
recommended as a condition of approval.

5. Economic Uses

Development within the SMA should consist of facilities and
improvements important to the State’s economy, and ensure that
coastal-dependent development and coastal-related development are
located, designed, and constructed to minimize exposure to coastal
hazards and adverse social, visual, and environmental impacts within the
SMA.

The Project will impact the local economy as Kamehameha Highway is a
main thoroughfare used by both residents and tourists. The Project will
make it safer for pedestrians to access Laniakea Beach by creating
multimodal access to the beach and by reducing traffic delays caused by
beach users crossing the busy highway. The improvements to the area
and relocating the highway increases the resilience and reliability of the
transportation network. Additionally, the improvements will be designed
and constructed to help mitigate and minimize exposure to the effects of
shoreline erosion and SLR. Therefore, the Project is important to the
State’s economy and no related conditions of approval are necessary.

6. Coastal Hazards

Development within the SMA should reduce impacts of coastal hazards
on life and property, and must be designed to minimize impacts from
landslides, erosion, sea level rise, siltation, or failure in the event of
earthquake.

a. Flooding: According to FEMA Federal Flood Insurance Rate Map
No. 15003C0110F, revised November 5, 2014, the Project area is
located within Flood Zone AE with a BEE of 22 ft. above MSL. The
makai portion of the Project is located within, Flood Zone VE, which
is the coastal high hazard zone subject to high velocity wave action
with a BEE of 22 to 25 ft. above MSL (see Exhibit E). Construction
within the floodplain (coastal and riverine zones) is subject to
compliance with the provisions of the City’s Flood Hazard Ordinance
and the National Flood Insurance Program. In moving the existing
highway 90 ft. mauka, the Project is likely to resolve existing issues
with storm surge and waves overtopping the coastal highway in the
vicinity of the Project area. Currently, the regulatory shoreline has

9



been placed within and even mauka of the highway right-of-way
because of instances of the ocean waters running up onto the
highway. Therefore, the realigned highway will resolve existing
flooding issues and improve the highway system’s resilience to
coastal hazards

Additionally, the Project will implement BMPs of vegetated swales
along the mauka side of the existing road to carry stormwater and to
allow infiltration. Construction-related activities will also be required
to follow standard BMPs relating to stormwater management. The
Project will not exacerbate storm surge impacts on the site. Finally,
compliance with Chapter 21A, ROH, will be confirmed during the
review of the construction and building permit plans. Therefore, no
condition of approval is necessary.

b. SLR and Coastal Erosion: Based on a review of the University of
Hawai’i Pacific Island Ocean Observing System SLR Viewer, under
scenarios envisioning 0.5, 1.1, 2.0, and 3.2 ft. of SLR, portions of the
site will be inundated by SLR. However, the realigned highway
would not be within SLR exposure area until about 2.0 ft. of SLR
(see Exhibit F-I through F-2). As SLR surpasses 2.0 ft. and
approaches the 3.2-ft., the realigned highway would begin to
experience inundation at the lower-lying areas near the Lauhala
Stream Bridge. Therefore, with 3.2 ft. of SLR projected by 2100, the
proposed realignment is a mid-term mitigation measure. As such,
the Applicant anticipates the proposed realignment will provide at
least 45 years of reliable service.

According to the Applicant, the new improvements within the
shoreline setback area will be at least 13 ft. above MSL so there
should not be immediate impacts of SLR on the Project.
Additionally, the proposed highway will consist of a buried concrete
cut-off wall on the makai edge, designed to protect the road from
being undermined. After realignment, the existing makai portion of
the highway will be converted into a multimodal path and remaining
sections of the existing pavement will be reverted to coastal
vegetation to help with coastal hazard mitigation. In summary, the
purpose of the Project is to address SLR and coastal erosion by
relocating the highway further mauka from the shoreline. Given this,
it is not anticipated that SLR and coastal erosion will immediately
impact the Project. Therefore, no condition of approval is
recommended.

c. Storm Surge: The National Storm Surge Hazards Maps indicate
that the makai portion of the site could be inundated by up to
three ft. of storm surge during a Hurricane Category 4 event and the
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site is in the tsunami evacuation zone. As previously mentioned, the
Project will implement BMPs relating to stormwater management, so
no related conditions of approval are recommended. In the event of
a tsunami warning, the improved highway infrastructure will be
beneficial in evacuating coastal residents in the area.

7. Managed Development and Public Participation

The development review process should stimulate publlc awareness,
education, and participation in coastal management.

The public was made aware of the Project and was given the opportunity to
review the proposed Project during both the EA phase and the processing
of the SMA Use Permit Application. The application materials were posted
on the DPP website. During the EA phase, the Applicant presented to the
NorthShore NB on September 28, 2021. The NB supported the
Pedestrian Shift Alternative option for Kamehameha Highway.

A public hearing was held for the SMA application with 29 members of the
public in attendance. Two people testified in support, three people testified
in opposition, and 10 people provided comment. The community had
concerns about access to parking and traffic congestion. Additional
opportunities for public input will be available during the City Council
meetings.

8. Beach and Coastal Dune Protection

Development within the SMA should facilitate beach management and
protection by safeguarding beaches and coastal dunes for public use and
recreation, the benefit of ecosystems, and use as natural buffers against
coastal hazards. New structures should be located mauka of the
shoreline setback line to conserve open space, minimize interference
with natural shoreline processes, and minimize the loss of improvements
due to erosion.

The Project site is adjacent to Laniakea Beach, a well-known area for sea
turtles sightings and surfing. As discussed in the “Coastal Hazards”
section of this report, the Project is relocating the highway mauka from the
shoreline to help reduce shoreline erosion. The remaining sections of the
makai portion of the highway will be reverted to coastal vegetation, which
will result in an expansion of the recreational resource, and removal of the
urban encroachment from the beach. Also, the improved infrastructure and
permanent BMPs will result in an improvement over the current situation.
Therefore, the proposal contributes to beach and coastal dunes protection
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and no conditions of approval, other than those previously discussed, are
recommended.

9. Marine and Coastal Resources

Development within the SMA should promote the protection, use, and
development of marine and coastal resources to ensure that these
resources are ecologically and environmentally sound and economically
beneficial. Impacts on water resources, beaches, coastal dunes, and
scenic or recreational amenities resulting from the construction of
structures must be minimized. Development within wetland areas should
be limited to activities that are dependent on or enhance wetlands, or are
othetwise approved by appropriate State and federal agencies.

The Project is adjacent to Laniakea Beach Park. According to the
National Wetlands Inventory of the U.S. Fish and Wildlife Service, this
section of the Pacific Ocean is identified as Estuarine and Marine
Wetlands and Estuarine and Marine Deepwater. Lauhulu Stream, also
referred as Laniakea Stream or Kukaiohiki Gulch, is an intermittent stream
with a fairly shallow streambed that runs through a portion of the Project
area. It is classified as Estuarine and Marine wetland and deep water and
empties into Laniakea Beach. The area under the bridge overpass near
the beach is mainly sand and the upper reaches of the stream are
generally dry unless there are heavy rains, in which case, the stream flows
rapidly to the beach. During the EA, no wetland plant species were
observed during site surveys. Preliminary investigations and a wetland
delineation indicate there are no wetlands present within the Project
footprint.

A new vehicular bridge over Lauhulu Stream is proposed near the existing
bridge on Kamehameha Highway. The proposed bridge will be 100 ft.
long and have no central pier. At their closest point, the bridges will be
15 ft. apart railing to railing. The new bridge will not require abutments or
other structures in the stream beds or any potential adjacent wetlands.
According to the Applicant, permits related to structures in streams by the
Army Corps of Engineers are not required.

As stated in the “Coastal Hazards” section, the Project will implement
BMPs of vegetated swales along the mauka side of the existing road to
carry stormwater and allow infiltration. Construction-related activities will
also be required to follow standard BMPs relating to stormwater
management. Given this, and based on the previously discussed
conditions of approval, no impacts to beaches, estuaries, or nearby water
features are anticipated. Therefore, marine and coastal resources are
unlikely to be negatively impacted as a result of the proposal, and no
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additional conditions of approval are recommended.

10 Cumulative Impact or Significant Effect and Compelling PublicInterest

Development within the SMA should not have any cumulative impact or
significant effect, unless minimized to the extent practicable and clearly
outweighed by public health, safety, or other compelling public interest

Based on a review of the record, the EA, the SMA Use Permit application,
and the above analysis, we find that substantial or cumulative negative
environmental impacts associated with the construction are unlikely.
There is a compelling public interest to implement the Project, because
the Project will protect critical public infrastructure, improve pedestrian
safety, decrease encroachments into the Conservation District, and
increase resilience in the face of coastal hazards. Temporary impacts due
to construction activities are expected and are reasonable considering the
public’s interest in maintaining quality public infrastructure facilities and the
Applicant’s ability to mitigate those impacts. Temporary,
construction-related impacts related to noise, air quality, water quality,
biological resources, and cultural resources will be mitigated through
mandatory compliance with applicable regulatory standards, permit
requirements, and the conditions of approval discussed herein. As such,
implementation of the Project will not result in a substantial contribution to
cumulative environmental impacts. Therefore, no additional conditions are
recommended.

11. Consistency with Plans and Regulations

Development within the SMA must be consistent with the general plan,
development plans, sustainable communities plans, and zoning
ordinances; provided that a finding of inconsistency does not preclude
concurrent processing of amendments to appilcable plans or a zone
change.

The proposal is generally consistent with the applicable plans and
regulations, as detailed below.

a. Land Use Ordinance (LUO): The Project is a public use and
structure that will primarily occur within the existing and future
realigned highway right-of-way. This is permitted in the AG-i
Restricted Agricultural District. Therefore, the Project is generally
consistent with the LUO.
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b. North Shore Sustainable Community Plan (NSSCP): The Project
meets the beach park and shoreline area guidelines under
Section 3.1.2.2 and 3.3.2.3 of the NSSCP. The Project will
discourage visual obstructions along the coastal highway, protect
marine life from soil erosion, and provide adequate public support
facilities for beach parks. The Project also meets the transportation
systems goals and policies under Section 4.1 of the NSSCP. The
Project will continue to retain Kamehameha Highway as a two-lane
thoroughfare and provide multimodal access to Laniakea Beach.
The Project will provide roadway improvements to promote
pedestrian and vehicular safety and traffic efficiency. Given this,
the proposed development is generally consistent with the NSSCP.

c. Oahu General Plan (GP): The Project meets the transportation and
utilities objectives and policies under Section 5 of the Oahu GP
including:

• Objective A, Policy 4, ensure adequate and safe access to
Oahu’s coastal highway system, and to plan for the relocation of
highway and roads subject to SLR away from coastlines.

• Objective A, Policy 10, reduce traffic congestion.

• Objective D, Policy 1, provide adequate resources to ensure the
maintenance and improvement of transportation systems.

• Objective D, Policy 5, evaluate impacts of SLR on existing
public infrastructure, located along or near Oahu’s coastal
areas.

The Project is generally consistent with the Oahu GP. No
additional conditions are recommended.

B. SV: Pursuant to ROH Section 26-1.8(b), a SV may be granted for the Project
under the “public interest standard.”

1. A variance may be granted for an activity or structure which is undertaken
by a public agency. The Project is being proposed by H DOT, which is a
public agency.

2. A variance may be granted for an activity or structure which is clearly in
the public interest. The Project clearly involves public interest as it will
benefit public health and safety by increasing pedestrian safety, protecting
critical infrastructure with updated designs, and removing the existing
highway from areas susceptible to annual high wave inundation.
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3. A variance may be granted for an activity or structure, provided that the
proposal is the most practicable alternative which best conforms to the
purposes of ROH Chapter 26 and the shoreline setback rules. The
Applicant considered three alternatives in addition to the proposal. The
three alternatives considered in the EA included a no build, no build
settlement, and Transportation System Management (TSM) alternative.

Under the no build alternative, the Project area would be left as is with no
changes to the transportation infrastructure. With this alternative, the area
would continue to be impacted by shoreline erosion and mitigation would
be performed on an as-needed basis, which could involve closing the
highway during high surf, removal of sand and debris from the highway,
and periodic maintenance of the rocks protecting the highway
embankment along the shore. The shoreline erosion would eventually
lead to the degradation of the highway, which would limit access to the
North Shore for residents and tourists. As such, the alternative would not
meet the purpose and need for the Project, and was not recommended as
the best alternative for this Project and this Project location.

Under the no build settlement alternative, cars would be allowed to park
on the mauka side of the Highway on an unpaved parking area for access
to the beach and barricades and crosswalks would be installed to make
crossing the highway safer. An estimated 50-60 parking spaces would be
available in the unpaved open area. The no build settlement alternative is
currently being implemented and is required to stay in place for one year.
There is no date or requirement for its removal. Like the no build
alternative, the Project area would be impacted by shoreline erosion with
minimal mitigation action. This would result in the deterioration of the
highway. Additionally, maintenance of the unpaved parking area would
continue to be problematic with erosion, potholes, and potential vehicle
spills in close proximity to the beach. As such, this alternative would not
meet the purpose and need for the Project, and was not recommended as
the best alternative for this Project and this Project location.

Under the TSM alternative, parking would be unavailable on the mauka
side of the highway and no crosswalks would be established like the no
build alternative. This alternative would result in the deterioration of the
highway. As such, the alternative would not meet the purpose and need
for the Project, and was not recommended as the best alternative for this
Project and this Project location.

The proposed Project is the pedestrian shift alternative. This is the best
alternative because it relocates the highway farther mauka. The existing
highway infrastructure necessitates a portion of the proposed reconfigured
highway to remain in the shoreline setback in order to connect with the
existing highway on the two sides of the Project area. Therefore, it cannot
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be located outside of the setback. However, this alternative protects the
highway from immediate coastal erosion impacts and minimizes the extent
of flooding that may be caused by 3.2 ft. of SLR. Additionally, the
proposed Project will remove a portion of the highway and other existing
structures located makai of the shoreline. Further, the Project will improve
pedestrian safety and traffic congestion as pedestrians will no longer need
to cross the highway to access Laniakea Beach. Other than portions of
the existing highway that will be maintained to provide multi-modal access
to Laniakea Beach, a significant portion of the existing highway will be
returned to a natural state.

Given these circumstances, the proposed Project is the preferred and
most practicable alternative which best conforms to the purposes and
intent of Chapter 26, ROH and the shoreline setback rules. Therefore, the
SV should be approved.

IV. CONCLUSIONS OF LAW

The proposed development was reviewed under the provisions of Sections 25-3.1,
25-3.2, Section 26-1.8, ROH, as they read prior to the enactment of Ordinance 23-4,
and Sections 205A-2 and 205A-26, HRS, and found to be consistent with established
SMA and SV objectives, policies, and guidelines, subject to the conditions below.
Based on the analysis and recommended conditions, the Project will not adversely
impact the SMA resources.

The Director hereby makes the following Conclusions of Law:

A. SMA Use Permit: The Project was reviewed under the provisions of Sections
25-3.1 and 25-3.2, ROH, as they read prior to the enactment of Ordinance 23-4,
and Sections 205A-2 and 205A-26, HRS, and found to be generally consistent
with the established objectives, policies, and guidelines. Based on the Analysis,
the proposed development will not adversely impact SMA resources or have
cumulative impacts, provided that certain mitigative conditions of approval are
imposed.

B. SV: The Project was reviewed under the provisions of Chapter 26, ROH. It has
been determined that a SV may be granted under the “public interest standard,”
pursuant to Section 26-2.8(b), ROH, as they read prior to the enactment of
Ordinance 23-4, and the proposal is the practical alternative which best conforms
to the purposes of Chapter 26, ROH and the Shoreline Setback Rules, provided
that certain mitigative conditions of approval are imposed.
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V. RECOMMENDATION

Based on the preceding Analysis and Conclusions of Law, it is recommended that this
application for a SMA Use Permit and SV for the Kamehameha Highway Pedestrian
Safety Project be APPROVED, subject to the following conditions:

A. Development must be in general conformity with the Project as described in the
DPP’s findings and recommendation, referenced above, and as depicted in
Exhibits A, B, C-I through C-8, D, E, and F-I through F-2, enclosed hereto and
incorporated herein by this reference. Any change in the size or nature of the
approved Project that may have a significant effect on coastal resources
addressed in ROH Chapter 25, Chapter 26, or HRS Chapter 205A, will require a
new application and permit. Any change that does not have a significant effect
on coastal resources will be considered a minor modification and may be
permitted under this resolution, upon review and approval by the Director of the
DPP.

B. If, during construction, any previously unidentified archaeological sites or remains
(such as artifacts, shell, bone, or charcoal deposits, human burials, rock or coral
alignments, pavings, or walls) are encountered, the Applicant shall stop work and
contact the SHPD immediately. Work in the immediate area must stop until the
SHPD assesses the impact and makes further recommendations for mitigative
activity. This requirement must be clearly stated on any earth-moving
construction permit plans and building plans for the proposed Project.

C. Historical and cultural resources must be physically avoided and protected during
construction activity.

D. To minimize impacts to Hawai’ian seabirds, the Hawai’ian hoary bat, and
nearshore species that may frequent or traverse the vicinity of the Project site:

1. All new and replacement outdoor light fixtures must not exceed a color
temperature of 3,000 degrees kelvin:

2. Artificial light from exterior light fixtures on the zoning lot, including but not
limited to floodlights, uplights, or spotlights used for decorative or aesthetic
purposes, is prohibited if the light directly illuminates or is directed to
project across property boundaries toward the shoreline and ocean
waters, except as may otherwise be permitted pursuant to HRS Section
205A-71 (b);

3. Exterior light fixtures on the zoning lot must be fully shielded, using full
cutoff fixtures, with the light directed downward so that the light bulb is
only visible from below the light fixture;
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4. Woody plants greater than 15 ft. in height must not be disturbed, removed,
or trimmed during the Hawai’ian hoary bat birthing and pup rearing season
(June 1 through September 15); and

5. All Project-related activities must cease if a Hawai’ian monk seal or green
sea turtle is present within 150 ft. of the work area, or as recommended by
State or Federal regulations. Project activities may only recommence
after the animal voluntarily leaves the area, If a monk seal and/or pup pair
is present, a 300-ft. buffer must be observed. Any Project-related debris
that may impose an entanglement threat to monk seals and turtles must
be removed from the work area at the end of each day and at the
conclusion of Project-related activities.

E. This application has only been reviewed and approved pursuant to the provisions
of ROH Chapter 25 and 26, and its approval does not constitute compliance with
other governmental requirements. The Applicant is responsible for ensuring that
the final plans for the Project approved under this permit comply with all
applicable governmental provisions and requirements, including the provisions of
the LUC.

Dated at Honolulu, Hawai’i, this 28th day of April 2023.

Department of Planning and Permitting
City and County of Honolulu
State of Hawai’i

By

Enclosure: Exhibits A, B, C-I through C-8, D, E, and F-I through F-2

Dawn
Director
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

GRANTING A SPECIAL MANAGEMENT AREA (“SMA”) USE PERMIT AND SHORELINE
SETBACK VARIANCE (“SV”) TO ALLOW ROADWAY AND PEDESTRIAN SAFETY
IMPROVEMENTS ALONG KAMEHAMEHA HIGHWAY AT TAX MAP KEYS
(“TMKS”) 6-1-005: 023, 024, 6-1-009: 004, 021, AND 022, 6-1-010: 019 AND 020 IN
HALEIWA, NORTH SHORE.

WHEREAS, on February 3, 2023, the Department of Planning and Permitting
(“DPP”) accepted the application (File Nos. 2022/SMA-77 and 202215V-4) from the State of
Hawaii, Department of Transportation, Highways Division (“Applicant”) for an SMA Use
Permit and SV Permit to allow roadway and pedestrian safety improvements on
approximately 3 acres of various zoning lots, located in the AG-I Restricted Agricultural
District and the right of way on Kamehameha Highway in the vicinity of Laniakea Beach,
and identified as TMKs 6-1-005: 023, 024, 6-1-009: 004, 021, and 022, 6-1-010: 019 and
020 (hereinafter referred to as the “Project”); and

WHEREAS, on March 30, 2023, the DPP held a public hearing at the Sunset Beach
Recreation Center, which was attended by the Applicant’s agent, the Agent, the Applicant,
and DPP staff; 29 members of the pubic were in attendance. Two people testified in
support, three people testified in opposition, and 10 people provided comment; and

WHEREAS, on April 28, 2023, within 20 working days after the close of the public
hearing, the DPP, having duly considered all evidence and the objectives, policies, and
guidelines, as established in Sections 25-3.1, 25-3.2, and 26-1.8 of the Revised Ordinances
of Honolulu 2021 (“ROH”), as they read prior to the enactment of Ordinance
23-4, and Sections 205A-2 and 205A-26 of the Hawai’i Revised Statues (“HRS”), completed
its report and transmitted its findings and recommendation of approval to the City Council
(“Council”); and

WHEREAS, the Council, having received the findings and recommendation of the
DPP on _______________, by Departmental Communication No. , and having duly
considered all of the findings and reports on the matter, desires to approve the subject
application for an SMA Use Permit and SV Permit with the conditions enumerated below;
now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that an SMA
Use Permit and SV Permit be issued to the Applicant for the Project, subject to the following
conditions:

A. Development must be in general conformity with the Project as described in the
DPP’s findings and recommendation, referenced above, and as depicted in Exhibits
A, B, C-I through C-8, D, E, and F-i through F-2, enclosed hereto and incorporated
herein by this reference. Any change in the size or nature of the approved Project
that may have a significant effect on coastal resources addressed in ROH Chapter
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAI’I

RESOLUTION

25, Chapter 26, or HRS Chapter 205A, will require a new application and permit.
Any change that does not have a significant effect on coastal resources will be
considered a minor modification and may be permitted under this resolution, upon
review and approval by the Director of the DPP.

B. If, during construction, any previously unidentified archaeological sites or remains
(such as artifacts, shell, bone, or charcoal deposits, human burials, rock or coral
alignments, pavings, or walls) are encountered, the Applicant shall stop work and
contact the State Historic Preservation Division (“SHPD”) immediately. Work in the
immediate area must stop until the SHPD assesses the impact and makes further
recommendations for mitigative activity. This requirement must be clearly stated on
any earth-moving construction permit plans and building plans for the proposed
Project.

C. Historical and cultural resources must be physically avoided and protected during
construction activity.

D. To minimize impacts to Hawaiian seabirds, the Hawaiian hoary bat, and nearshore
species that may frequent or traverse the vicinity of the Project site:

1. All new and replacement outdoor light fixtures must not exceed a color
temperature of 3,000 degrees kelvin;

2. Artificial light from exterior light fixtures on the zoning lot, including but not
limited to floodlights, uplights, or spotlights used for decorative or aesthetic
purposes, is prohibited if the light directly illuminates or is directed to project
across property boundaries toward the shoreline and ocean waters, except as
may otherwise be permitted pursuant to HRS Section 205A-71(b);

3. Exterior light fixtures on the zoning lot must be fully shielded, using full cutoff
fixtures, with the light directed downward so that the light bulb is only visible
from below the light fixture; and

4. Woody plants greater than 15 feet (ft.) in height must not be disturbed,
removed, or trimmed during the Hawaiian hoary bat birthing and pup rearing
season (June 1 through September 15).

5. All Project-related activities must cease if a Hawaiian monk seal or green sea
turtle is present within 150 ft. of the work area, or as recommended by State
or Federal regulations. Project activities may only recommence after the
animal voluntarily leaves the area. If a monk seal and/or pup pair is present,
a 300-foot buffer must be observed. Any Project-related debris that may
impose an entanglement threat to monk seals and turtles must be removed



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

from the work area at the end of each day and at the conclusion of
Project-related activities.

E. This application has only been reviewed and approved pursuant to the provisions of
ROH Chapter 25 and 26, and its approval does not constitute compliance with other
governmental requirements. The Applicant is responsible for ensuring that the final
plans for the Project approved under this permit comply with all applicable
governmental provisions and requirements, including the provisions of the Land Use
Ordinance.

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
Director of Planning and Permitting and Ken Tatsuguchi, Highways Division, Hawaii State
Department of Transportation; 869 Punchbowl Street, Suite 301, Honolulu, Hawai~ i 96813.

DATE OF INTRODUCTION:

INTRODUCED BY:

No.

RESOLUTION

Honolulu, Hawaii Councilmembers
































































































