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Re: Comments on Bill 10 CDI (2022) — Land Use Ordinance (“LUO™
Amendments Relating to Use Regulations; Bill 41 (2022) - Shoreline
Setbacks; Bill 42 (2022) — Special Management Area (“SMA”™

Aloha Chair Elefante, Vice Chair Kia“aina, and members of the Zoning and
Planning Committee,

Thank you for taking on the chalienge of updating Honolulu’s land use,
shoreline, and SMA ordinances. We agree that provisions in these ordinances should
be revised to reflect new realities and objectives in Honolulu. As an attorney who has
been involved in land use in Honolulu for more than 20 years, I offer the following
comments on Bills 10, 41, and 42 for your consideration,

1. Bill 10 (2022) CD1 - LUO Amendments Relating to Use Regulations

1. Changes to Farm Dwellings

Bill 10 requires that 50 percent of the lot area of a lot containing a farm
dwelling be occupied by crop production or livestock keeping. This requirement would
increase to 75 percent under the proposed CD1. CD1 makes other changes as well.
Further proposed amendments would return the minimum area requirement to 50
percent.

I am concerned that these collective changes will make it difficult to keep land
in agriculture and instead force owners to seek to redistrict and rezone their lands.
The dual use of agricultural lands. being able to conduct other uses, such as
renewable energy, tourism and weddings, has allowed us to retain large areas of land
within the agricultural district. We should be encouraging dual uses rather than
making them more difficult.

I am also concerned that the minimum area requirement cannot be equitably
applied. Agricultural lots have a wide variety of sizes, soil qualities and usable areas,
While it may be practicable to put 50 or even 75 percent of many lots in active
agriculture, smaller lots and lots with areas of limited utility, such as gulches, may
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not be able to meet either threshold. It would be inequitable to deny this latter class
of lots a farm dwelling.

Nor is it clear how the law would be enforced. The Department of Planning and
Permitting cannot be expected to survey every agricultural lot in the City.

Hawai‘i Revised Statutes (“HRS”) 205-4.5(a)(4) already requires that a farm
dwelling in the Agricultural Land Use district be located on and used in connection
with a farm or where agricultural activity provides income to the family occupying
the dwelling. This limitation is enforceable by a fine of up to $5,000.

It would be prudent to enforce existing standards before new standards are
adopted. It would be prudent to determine whether there will be unintended
consequences for any new standards that are adopted.

2. Multi-Unit Dwellings

The inclusion of multi-unit dwellings in the B-1 and B-2 districts is a welcome
change. The change will facilitate the creation of mixed-use walkable neighborhoods
throughout our community. DPP’s previously-submitted testimony implied that the
Proposed CD1’s changes to the multi-unit dwelling standards will allow residential
units on the ground floor of spaces that contain sufficient commercial uses, While that
appears to be the intent of the new subsection (B) in the Proposed CD1, we
recommend revising the standards provision to clarify that subsections (A) and (B)
are not overlapping requirements as follows:

“(2) Standards:
(A) Inthe B-1and B-2 zoning districts, multi-unit dwellings are permitted;

(1) if located above the first floor of a building occupied by a
permitted principal non-residential use. A residential lobby
of up to 1,500 square feet of floor area and other necessary
points of ingress or egress may be located on the ground floor.
All other residential uses must be located above the non-
residential use;-

(i)  on Zoning lots larger than 4 acres, but smaller than 7 acres,
with a minimum of 10,000 square feet of nonresidential floor
area developed on the lot;
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(111}  on Zoning lots larger than 7 acres with a minimum of 40,000
square feet of nonresidential floor area developed on the lot;
or

(iv#) on Zoning lots with a minimum nonresidential floor area
ratio of 0.3;

provided that a pedestrian and bicycle access path a minimum of 8
feet in width is provided from adjacent rights-of-way to both
residential and nonresidential uses on the zoning lot.”

II. Bill 41 (2022) - Shoreline Setbacks

1. Repairs to Nonconforming Structures

Bill 41 amends ROH Section 23-1.6 to limit repairs to nonconforming
structures to a cumulative value of fifty percent or less of the replacement cost of the
structure over a ten-year period. Previously, this provision only required that the
repairs not increase the nonconformity.

Owners should be able to repair and maintain their structures as long as they
do not increase the nonconformity. Forced dilapidation of existing structures is not in
the best interest of our community.

2. Sea Level Rise Exposure Area

Bill 41 and Bil] 42 incorporate the Sea Leve] Rise Exposure Area (“SLR-XA™)
in developing shoreline setback standards. SLR-XA uses the projected sea-level rise
modeling that was adopted by the Hawaii Climate Change Mitigation and
Adaptation Commission as part of the 2017 Hawai'i Sea Level Rise Vulnerability and
Adaptation Report. The modeling is depicted on the Hawai'i Sea Level Rise Viewer.

The model on which the SLR-XA is based was not designed for Honolulu'’s
complex shorelines and coastlines. The SLR-XA is an overlay of three models: passive
flooding, annual high wave flooding and coastal erosion. To develop the coastal
erosion modeling, the modeling begins with historical erosion rates measured from
individual transects located 20 meters apart along the coastline. The mode] then
makes two critical assumptions. First, the model assumes erosion will continue at the
same rate through the year 2100 even in areas where erosion is or could be inhibited
by natural or engineered conditions, like seawalls or cliffs. Second, the model assumes
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an all-sand environment, which responds much differently to sea level rise than
environments with elements like reefs and rocky headlands.

The result of these assumptions is an inaccurate prediction of the impact that
sea level rise will have on Honolulu when considered at the parcel-level scale. The
limitations of the coastal erosion modeling are carried over to the SLR-XA.

With respect, SLR-XA should be used as & policy tool as it was originally
intended and not enshrined as regulation.

III.  Bill 42 (2022) - Special Management Area

Concurrent Processing of Environmental Disclosure Documents

Bill 42 discontinues the practice of allowing concurrent processing of
environmental disclosure documents with SMA major permits as provided in ROH
Section 25-3.3(c)(1). Concurrent processing helps to streamline the development
process. Eliminating concurrent processing will only make approvals take longer to
complete and cost more to complete. We do not need changes that slow down the
process.

Please let us know if you would like to discuss any of our comments or proposed
revisions further. Thank you again for your time.

Very truly yours,
,. s -
I _"9_,(‘!1’1.!,«.4 w e r
Calvert G. Chipchase
for
CADES SCHUTTE
A Limited Liability Law Partnership
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EISERLOH

Good Morning Council Chair and committee members,

My name is Kristan Eiserloh, Principal and owner of Eiserloh architects, an
architectural firm specializing in custom, oceanfront, residential projects, on Oahu
for the past 35 years.

Firstly, before I go further with my testimony, I want to make it clear that I do
believe in global warming and sea level rise and absolutely support the idea of
trying to figure out how to regulate construction on the shoreline so that it could be
done in a safe sustainable manner.

I’ve designed oceanfront projects in Diamond Head, Kahala, Kaimoku, Paiko,
Portlock, Waimanalo, Lanikai, Kailua, Kahaluu, Laie, and the North Shore.

Some of the Projects have been on the beach, almost at sea level, while some of the
projects were simply oceanfront without a beach on the shoreline but resting on
legal seawalls or high mountain bluffs 40’ and higher above the sea level and
future projected flood plain.

Some of the projects were in a V Flood Zone requiring special foundation design
where others were located in an X flood zone without the threat of erosion and
future sea level flooding,.

The point I'm making is that there are a wide variety of oceanfront property
conditions and a minimum 60’ shoreline setback for all properties regardless if sea
level rise will even affect them is too restrictive and will penalize property owners
for absolutely no reason.

The Scientists that are pushing for these restrictions might say there are only 10%
or 20% of the Properties Island wide that fall into this category. Well aren’t those
10% or 20% worth considering? Why should everyone be penalized from a one
size fits all regulation of a 60’ minimum?

820 W. Hind Drive #240139 Honolulu, Hawaii 96824 Tel: (808) 777-9968
email: kris@eiserloharchitects.com website: EiserlohArchitects.com



Showing images of one house fall in the ocean on the north is a scare tactic used by
the media. It doesn’t actually represent the vast majority of oceanfront dwellings
on Oahu. Bye the way, that house was less than 20’ from the shoreline when it fell
in,

Does anyone even know what the financial impacts will be from these proposed
setbacks? My guess is in the Billions.

Does anyone know how many oceanfront properties will be made unbuildable or
severely impacted? How many oceanfront lots are 100° deep or less? A 60’
setback would reduce the buildable area to 30° or less assuming a 10’ front yard
setback.

Does anyone know how many structures will never be rebuilt? Because of the
increased setbacks, almost all affected structures will continue to be “Repaired”;
either legally or illegally....

Instead of mandating a 60’ minimum setback let’s think of ways to regulate
oceanfront construction that will address the 75 year lifespan that has been
suggested and still provide the property owner with the use of their property. |
can think of few off the top of my head, but sure there are many more ideas
that we can implement. There are coastal communities around the world that
have been able to address these issues we should study what they have done.

To reiterate, please do not pass legislation that puts a 60’ minimum setback on
all oceanfront properties. There are reasonable alternatives! More study is

needed before such a drastic change!

Mahalo, Kris

820 W. Hind Drive #240139 Honolulu, Hawali 96824 Tel: (808) 777-9968
email: kris@eiserloharchitects.com website: EiserlohArchitects.com
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