CITY COUNCIL FILED

oIy AND COUNTY oF Honotuly_ APR 2 8 2074 No 22-1038
HONOLULU, HAWAT' PURSUANT TOROH Scc. 195
RESOLUTION

INITIATING AMENDMENTS TO THE REVISED CHARTER OF THE CITY AND
COUNTY OF HONOLULU 1973 (AMENDED 2017 EDITION), AS AMENDED,
RELATING TO THE TERMS OF APPOINTMENT FOR OFFICERS OF THE
LEGISLATIVE BRANCH.

WHEREAS, the Revised Charter of the City and County of Honolulu 1973
(Amended 2017 Edition), as amended ("Charter"), establishes two coordinate branches
of government, the "Legislative Branch" and the "Executive Branch," to serve the people
of the City and County of Honolulu ("City"); and

WHEREAS, the Office of the City Clerk is a legislative branch agency established
under Chapter 3 of Article Ili ("Legislative Branch") of the Charter, and the City Council
("Council") appoints the City Clerk as the head of that office; and

WHEREAS, the City Clerk has the following powers, duties and functions:
(a) Serve as the clerk of the Honolulu City Council;

(b)  Take charge of, safely keep and dispose of all books, papers and records
which may properly be filed in the City Clerk's Office and keep, in separate
files, all ordinances and resolutions and cumulative indices of the same or
exact copies thereof, enacted or adopted by the Council, and all City
administrative rules and regulations;

(c) Have custody of the City seal, which shall be used to authenticate all
official papers and instruments requiring execution or certification by the
City Clerk. A copy of the impress thereof, certified to be genuine, and also
a copy of such seal when altered or changed by the council, shall be filed
in the Office of the Lieutenant Governor,

(d)  Conduct all elections held within the City and perform voter registration
functions pursuant to the Charter or the laws of the State of Hawai'i; and

(e) Perform such other functions as required by the Charter or by law; and

WHEREAS, the City Clerk is currently appointed by the Council to serve a term
of six years, pursuant to Section 4-9.1 of the Revised Ordinances of Honolulu 1990; and
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WHEREAS, terms of appointment for the Chief Clerks of the other counties in the
State of Hawai'i vary between two and four years, and the appointment authority for
their clerks rests solely with the respective county councils; and

WHEREAS, the County Clerk for Hawai‘i County is appointed to serve for a
period of four years, pursuant to Sections 3-6(a) of the County Charter of the County of
Hawaii (2018); and

WHEREAS, the County Clerk for Maui County is appointed to serve for two years
at the first convening of every newly-elected Council, pursuant to the Rules of the
Council of the County of Maui; and

WHEREAS, the County Clerk for Kaua'‘i County is appointed to serve for two
years at the first convening of every newly-elected Council, pursuant to the Rules of the
Council of the County of Kauai; and

WHEREAS, the Clerks of the Hawai'‘i State Senate and House of
Representatives are each appointed to terms of two years at the convening of the first
Regular Session of each biennial Legislature, pursuant to the Rules of the Senate and
Rules of the House of Representatives, respectively; and

WHEREAS, as noted above, the Honolulu City Clerk serves as the City's Chief
Elections Officer, and the State's Chief Elections Officer is appointed by the State
Elections Commission to serve a term of four years, pursuant to Section 11-1.6 of the
Hawaii Revised Statutes; and

WHEREAS, the duties and functions of the City Clerk are of such a nature that
six years is too long to have a person serving in the office who is not performing at the
highest level; and

WHEREAS, when public officers know that they will be held accountable for their
performance with more frequent reevaluation and reappointment, they are more likely to
perform at their best; and

WHEREAS, the Council believes that appointment term length of four years for
the City Clerk is preferable to the current term of six years, as it supports the Council's
desire for accountability in government service; and

WHEREAS, this resolution is not intended to call into question the performance
of the current incumbent in the Office of the City Clerk; now, therefore,
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BE IT RESOLVED by the Council of the City and County of Honolulu:
1. That the following question be placed on the 2022 general election ballot:

"Shall the Revised City Charter be amended to set the term of office of the City
Clerk at four years?"

2. That Section 3-301 of the Revised Charter of the City and County of Honolulu
1973 (Amended 2017 Edition), as amended ("Powers, Duties and Functions"), be
amended by amending subsection 1 to read as follows:

". The council shall appoint the city clerk, who shall serve for a
period of four years, and thereafter, until a successor is appointed, and the
council shall fix the salary of the city clerk."

3. Article XVI, Revised Charter of Honolulu 1973 (amended 2017 Edition), as
amended, is amended by adding a new section to read as follows:

"Section 16- . Status of the City Clerk —

The 2022 amendments to Sections 3-301 of this charter shall apply to the
city clerk who has been appointed by the council and who is holding office on the
effective date of the amendments and the clerk's current term shall end upon the
first to occur of the following: (a) the end of the term stated in the resolution of
appointment; or (b) four years following the commencement of the clerk's current
term of office."

4, That in Sections 2 and 3 of this resolution, new Charter material is underscored.
When revising, compiling, or printing this Charter provision for inclusion in the
Revised Charter of the City and County of Honolulu 1973, as amended, the
Revisor of the Charter need not include the underscoring.

5. That if these Charter provisions are amended by any other Charter
amendment(s) approved by the electors in the 2022 general election, the Revisor
of the Charter, in revising, compiling, or printing the Charter:

a. May designate or redesignate articles, chapters, sections, or parts of
sections and rearrange references thereto; and
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b. Shall, except as otherwise expressly provided in this resolution or in the
other resolution(s) amending these Charter provisions, give effect, to the
extent possible, to all of the amendments approved.

The Revisor of the Charter may also change capitalization or the forms of
numbers and monetary sums for the sake of uniformity.

6. That upon adoption of this resolution the City Clerk is hereby directed:

a. To prepare the necessary ballots with the question contained in this
resolution and with spaces for "yes" and "no" votes on the question for
presentation to the electors at the 2022 general election. The City Clerk
may make technical and nonsubstantive changes to the form of the
question presented in order to conform it to the form of other Charter
amendment questions presented to the electors at the same election; and

b. To publish the above-proposed Charter amendments at length in a daily
newspaper of general circulation in the City and County of Honolulu at
least 45 days prior to their submission to the electors at the 2022 general
election.
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That upon approval of the Charter amendment question posed in this resolution
by a majority of electors voting thereon, as duly certified, the Charter
amendments proposed in this resolution shall take effect on January 1, 2023.
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