
CITY COUNCIL FILED
CITYAND COUNTY OF HONOLULU ‘ç

, ‘)f M 2 2 — 1 i 3
HONOLULU, HAWAII r’ •/ —

P1 r2!AT Tfl ROH Sec. 1-2.5

RESOLUTION

INITIATING AMENDMENTS TO THE REVISED CHARTER OF THE CITY AND
COUNTY OF HONOLULU 1973 (AMENDED 2017 EDITION), AS AMENDED,
RELATING TO ELECTIONS.

WHEREAS, the United States Census is held every ten years and, in the year
following the decennial census, pursuant to Section 3-103 of the Revised Charter
of the City and County of Honolulu 1973 (Amended 2017 Edition), as amended
(“Charter”), a Council Reapportionment Commission (“Commission”) submits a
reapportionment plan which apportions the City and County of Honolulu (“City”) into
nine Council Districts; and

WHEREAS, currently the nine Honolulu City Councilmembers are elected for
staggered four-year terms, with four Councilmembers being elected in one election
cycle and every four years thereafter, and with five Councilmembers being elected in
the next two-year election cycle and every four years thereafter; and

WHEREAS, because City offices are nonpartisan, Councilmembers are elected
at regular “special elections” held in conjunction with the biennial primary and general
elections for partisan State and federal offices, except in those instances in which the
Councilmember is being elected to fill a vacancy; and

WHEREAS, when only a single candidate is running for a Council seat, that
candidate is elected at the special election held in conjunction with the biennial primary
election; when there are only two candidates running for a Council seat, the two names
are placed on the ballot of the special election held in conjunction with the biennial
general election; and when there are three or more candidates for a Council seat, their
names are placed on the ballot at the special election held in conjunction with the
biennial primary election and, if a candidate receives a majority of the votes cast in that
election, that candidate is elected outright, but if no candidate receives a majority of the
votes cast in that election, the names of the two candidates receiving the most votes are
placed on the ballot of the special election held in conjunction with the general
election; and

WHEREAS, the reapportionment plan is applicable to the next succeeding
election at which Councilmembers are elected. However, because of the staggering of
Councilmember terms, not all Councilmembers are elected in the election immediately
following the reapportionment, and the holdover Councilmembers represent a new
Council District which may differ dramatically from the District from which they were
elected; and
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WHEREAS, under current law, some residents of the newly redrawn Council
Districts (those who were able to vote for a Councilmember in one Council election
cycle and are redistricted into a new District that will have its Councilmember selected in
the following election cycle) will be able to vote for a Councilmember in two consecutive
even-numbered years, while others will have to wait six years between elections at
which they may vote for a Councilmember; and

WHEREAS, during meetings of the 2021 Commission, there was extensive
discussion on how staggered terms affect representation and voting opportunities; and

WHEREAS, the Commission, via Council Communication 419 (2021), expressed
“significant concern” that the staggering schedule of Charter Sections 3-103 and 16-1 22
“unnecessarily results in delayed voting” and recommended the Council consider
adopting language similar to provisions within the Hawai’i State Constitution related to
the resetting of staggered terms for State Senators after each decennial
reapportionment; and

WHEREAS, with respect to the elections for State Senators who, like
Councilmembers, serve staggered four-year terms, the Hawaii State Constitution
(Article Four, Section 8) resets and staggers all Senate terms at the general election
immediately following the State’s reapportionment of Senatorial Districts; and

WHEREAS, during the Commission’s discussions on the 2021 reapportionment
plan, it also deliberated upon issues related to deviation from the Census’ resident
population numbers, as well as preserving communities of similar interests, even though
those topics are not currently explicitly addressed in the Charter; and

WHEREAS, the Council believes that providing clarity to the Commission on the
process it is to follow and the criteria it is to consider in reapportionment will be helpful
to future Council Reapportionment Commissions; and

WHEREAS, it is in the best interests of both Councilmembers and the
voters of the City that Councilmembers’ terms be adjusted following reapportionment in
a manner similar to that applicable to the members of the Hawai’i State Senate; now,
therefore,
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BE IT RESOLVED by the Council of the City and County of Honolulu:

That the following question be placed on the 2022 general election ballot:

“Shall the Revised City Charter provisions on the reapportionment process that
happens following the census every ten years and on the City Reapportionment
Commission that establishes the boundaries for the new Council districts in its
Reapportionment Plan be amended to:

1. Provide that all nine City Council seats will be up for election at the first set
of regular special elections (i.e. the City elections held in conjunction with
the State primary and general elections in one election year) to which the
Reapportionment Plan is applicable;

2. Require that the Reapportionment Plan restart the staggering of
Councilmembers’ terms by assigning two-year terms to certain new
Council districts and four-year terms to the other new Council districts,
with the two-year terms going to those new districts in which the majority
of the voters were in an old district that elected a Councilmember at the
set of regular special elections held two years earlier; and

3. Add the following as criteria guiding the Council Reapportionment
Commission in preparing its Reapportionment Plan: (i) preserving
communities of similar interests; and (ii) preventing district population
totals from deviating by more than 10 percent from the average target
population total for each district?”

2. That Section 3-103 of the Charter of the City and County of Honolulu 1973
(Amended 2017 Edition), as amended, is amended to read as follows:

“Section 3-103. Reapportionment and Reapportionment Years --

1. The year 1991 and every tenth year thereafter shall be
reapportionment years.

2. A council reapportionment commission shall be constituted on or
before the first day of July of each reapportionment year and whenever
reapportionment is required by court order. The commission shall consist of nine
members. The presiding officer of the council shall, with the approval of the
council, select the members of the commission, and no more than [a majority of
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who shall bc from] five commission members may be members of the same
political party.

The commission shall elect a chair from among its members. Any
vacancy in the commission shall be filled in the same manner as for an original
appointment. The commission shall act by majority vote of its membership and
shall establish its own procedures. The members of this commission shall not, in
any manner, be deemed officers of the city. The commission and its members
shall be subject only to the provisions of this section, Section 3-1 14, and Section
3-502 of the charter. Commission members shall be compensated and
reimbursed for their necessary expenses as provided by ordinance. No member
of the commission shall be eligible to become a candidate for election to the
council in the initial election held under any reapportionment plan adopted by the
commission.

The city clerk, under the direction of the commission, shall furnish all
necessary technical and secretarial services. The council shall appropriate funds
to enable the commission to carry out its duties.

3. In effecting reapportionment, the commission shall be guided by the
following criteria:

(a) No district shall be so drawn as to unduly favor a person or
political faction.

(b) Districts, insofar as practicable, shall be contiguous and compact.

(c) District lines shall, where possible, follow permanent and easily
recognized features, preserve communities of similar interests, and,
when practicable, shall coincide with census tract boundaries.

(ç) District population totals shall not deviate by more than 10 percent
from the average target population total for each district.

4. On or before January 2 of the year following appointment, the
commission shall file with the city clerk a reapportionment plan, which shall be
applicable to the next succeeding regular election [at which councilmembers are
elected to regular terms].
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5. Any duly registered voter may petition the proper court to compel,
by mandamus or otherwise, the appropriate person or persons to perform their
duty or to correct any error made in a reapportionment plan, or the court may
take such other action to effectuate the purposes of this section as it may deem
appropriate. Any such petition must be filed within forty-five days after the filing
of a reapportionment plan.

6. [In order to commence the staggering of councilmembers’ terms in
accordance with Section 16 122, the reapportionment plan for 2002 shall retain
the council district numbering of I, II, Ill, IV, V, VI, VII, VIII, and
lXv] Notwithstanding Sections 3-102 and 16-122, the term of office of all
councilmembers holding office immediately prior to the first regular election to
which the reapportionment plan is applicable shall end at twelve o’clock meridian
on January 2 of the following year. The staggered terms of councilmembers in
each district shall be re-established as provided in subsection 7.

7. Beginning with the reapportionment commission convened in 2031,
the commission shall, as part of the reapportionment plan and to the extent
practicable, assign two-year terms to districts where the majority of the registered
voters in the reapportioned districts were eligible to participate in the immediately
preceding regular election for councilmembers held before reapportionment. The
two-year terms shall be counted toward the term limit for councilmembers under
Section 3-102.

8. For the purposes of this section, a regular election is an election
other than an election to fill a vacancy.”

3. That Section 3-102 of the Charter of the City and County of Honolulu 1973
(Amended 2017 Edition), as amended, is amended to read as follows:

“Section 3-102. Number, Election and Terms of Office of Councilmembers --

The council shall consist of nine members. One member shall be elected
from each of the nine districts hereinafter provided. Except as provided in
Section 16-122[] and Section 3-103, the regular terms of office of
councilmembers shall be four years beginning at twelve o’clock meridian on the
second day of January following their election. The terms shall be staggered in
accordance with Section 16-122[] and Section 3-103. No person shall be
elected to the office of councilmember for more than two consecutive four-year
terms.”
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4. That in Sections 2 and 3, Charter material to be repealed is bracketed and
stricken, and new Charter material is underscored. When revising, compiling, or
printing these Charter provisions for inclusion in the Revised Charter of the City
and County of Honolulu 1973, as amended, the Revisor of the Charter need not
include the brackets, the material that has been bracketed and stricken, or the
underscoring.

5. That if these Charter provisions are amended by any other Charter
amendment(s) approved by the voters at the 2022 general election, the Revisor
of the Charter, in revising, compiling, or printing the Charter:

a. May designate or redesignate articles, chapters, sections, or parts of
sections, and rearrange references thereto; and

b. Shall, except as otherwise expressly provided in this resolution or in the
other resolution(s) amending these Charter provisions, give effect, to the
extent possible, to all of the amendments approved.

The Revisor of the Charter also may change capitalization or the forms of
numbers and monetary sums for the sake of uniformity.

6. That upon adoption of this resolution by the Council, the City Clerk is hereby
directed:

a. To prepare the necessary ballots with the question contained in this
resolution and with spaces for “yes” and “no” votes on the question for
presentation to the voters at the 2022 general election. The City Clerk
may make technical and nonsubstantive changes to the form of the
question presented in order to conform it to the form of other Charter
amendment questions presented to the voters at the same election; and

b. To publish the above-proposed Charter amendments at length in a daily
newspaper of general circulation in the City and County of Honolulu at
least 45 days prior to their submission to the voters at the 2022 general
election.
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No. 22— 163

7. That upon approval of the Charter amendment question posed in this resolution
by a majority of the voters voting thereon, as duly certified, the Charter
amendments proposed in this resolution shall take effect on January 1, 2023.

DATE OF INTRODUCTION:

INTRODUCED Y:

APR 222022
Honolulu, Hawai’i Coembers
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