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Note: A copy of a DVD of the full proceedings of this meeting may be requested by
calling the City Clerk’s Office at 768-5822 or the video may be viewed at
https://honolulu.granicus.com/player/clip/1818?view_id=3&redirect=true.

The time references below indicate the point in the video recording when the stated
actions began.

CALL TO ORDER

The regular meeting of the Committee on Executive Matters and Legal Affairs was called
to order by Committee Chair Andria Tupola at 1:12 p.m. Councilmembers Cordero,
Elefante (via videoconference), Kia‘dina, and Say were present at the meeting.
Councilmember Tsuneyoshi and Council Chair Waters were excused from the meeting.
(All Councilmembers are voting members)

[1:13 p.m.]
Councilmember Tulba entered the Council Chamber.

REMOTE TESTIMONY

[1:14 p.m.]

Committee Chair Tupola proceeded with remote testimony via videoconference or
phone.

[1:21 p.m.]

Committee Chair Tupola closed remote testimony.


https://honolulu.granicus.com/player/clip/1818?view_id=3&redirect=true
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ORDER OF BUSINESS

FOR ACTION

[1:21 p.m.]

1. RESOLUTION 22-27 — COMMITTEE REPORT 65

NOMINATION OF NOLA N. MIYASAKIL  Confirming the nomination of
Nola N. Miyasaki, to serve as the Director of the Department of Human Resources
of the City and County of Honolulu.

[1:23 p.m.]
Councilmember Fukunaga entered the Council Chamber.

[1:32 p.m.]

Resolution 22-27 reported out for adoption.

AYES: CORDERO, ELEFANTE, FUKUNAGA, KIA‘AINA SAY, TULBA,
TUPOLA - 7.
NOES: None.

EXCUSED: TSUNEYOSHI, WATERS - 2.
[1:32 p.m.]

2. RESOLUTION 21-156, CD1 — COMMITTEE REPORT 64

CHARTER AMENDMENT RELATING TO THE PLANNING COMMISSION.
Initiating amendments to the Revised Charter of the City and County of Honolulu
1973 (Amended 2017 Edition), relating to the qualifications and representation of
members on the Planning Commission.
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[1:39 p.m.]

Resolution 21-156, CD1 reported out for passage on third reading.

AYES: CORDERO, ELEFANTE, FUKUNAGA, KIA'AINA SAY* TULBA,
TUPOLA - 7.
NOES: None.

EXCUSED: TSUNEYOSHI, WATERS - 2.

*Councilmember Say voted aye with reservations.

[1:39 p.m.]

3.

BILL 11 (2022) — COMMITTEE REPORT 63

PILI | KA MAHINA ‘OLELO HAWAI‘l. Designating the month of February as

“Mahina ‘Olelo Hawai‘i” (Hawaiian Language Month) to celebrate and encourage
the use of the Hawaiian language.

[1:42 p.m.]

Bill 11 (2022) reported out for passage on second reading and scheduling of a
public hearing.

AYES: CORDERO, ELEFANTE, FUKUNAGA, KIA‘AINA, SAY, TULBA,
TUPOLA - 7.
NOES: None.

EXCUSED: TSUNEYOSHI, WATERS - 2.

FOR DISCUSSION ONLY

[1:42 p.m.]

4.

RESOLUTION 22-17

GUIDELINES FOR THE SOLICITATION AND RECEIPT OF GIFTS. Amending
Resolution 05-349, CD1, FD1, Resolution 89-340, Resolution 94-23 and
Resolution 96-168 relating to the guidelines for the solicitation and receipt of gifts
on behalf of the City.
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EXECUTIVE SESSION

Before convening into Executive Session, Committee Chair Tupola announced that
remote oral testimony was taken at the beginning of the meeting and no one offered
testimony on Executive Session items 5 through 9.

At 1:51 p.m., with no objections from the seven members present (Cordero, Elefante,
Fukunaga, Kia‘aina, Say, Tulba, Tupola), the Committee resolved into a closed meeting
pursuant to Hawaii Revised Statutes Sections 92-4 and 92-5(a)(4), to consult with the
attorneys for the Council's Committee on Executive Matters and Legal Affairs on
guestions and issues pertaining to claims and other matters on the Council’s powers,
duties, privileges, immunities and/or liabilities.

MEETING RESUMED IN OPEN SESSION

At 2:55 p.m., with seven members present (Cordero, Elefante, Fukunaga, Kia‘aina, Say,
Tulba, Tupola), the Committee resumed the meeting in open session.

[2:55 p.m.]

5. Request for authorization to settle a claim by Coastal Construction Company, Inc.,
against the City and County of Honolulu.

The request to settle a claim by Coastal Construction Company, Inc., was

approved.
AYES: ELEFANTE, FUKUNAGA, KIA‘AINA, SAY- 4.
NOES: CORDERO, TULBA, TUPOLA - 3.

EXCUSED: TSUNEYOSHI, WATERS - 2.

Note: The motion to approve Agenda Item No. 5 was incorrect and upon advice
from the attorneys, the vote on the motion had to be restated. (See page 8)

[2:55 p.m.]

6. RESOLUTION 22-74 - COMMITTEE REPORT 66

Resolution to retain the legal services of Kobayashi Sugita & Goda, LLP as Special
Counsel to represent Defendant Christopher Koanui in a legal action entitled
Robin Hall v. City and County of Honolulu, et al., Civil No. CV21-00248 (USDC).
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[2:56 p.m.]

Councilmember Elefante noted that he filed Disclosure of Interest Statements with
the City Clerk’s Office (CC-104, CC-105).

[2:56 p.m.]

Resolution 22-74 reported out for adoption.

AYES: CORDERO, ELEFANTE, FUKUNAGA, KIA‘AINA, SAY, TULBA,
TUPOLA - 7.
NOES: None.

EXCUSED: TSUNEYOSHI, WATERS - 2.
Related communications:

CC-104(22) Disclosure of Interest Statement submitted by
Councilmember Elefante

CC-105(22) Disclosure of Interest Statement submitted by
Councilmember Elefante

[2:56 p.m.]

7.

RESOLUTION 22-75 - COMMITTEE REPORT 67

Resolution to retain the legal services of Kobayashi Sugita & Goda, LLP as Special
Counsel to represent Defendants Honolulu Liguor Commission, Jacob Fears and
Catherine Fontaine in a legal action entitled Scarlet Honolulu Inc., et al. v. Honolulu
Liguor Commission, et al., Civil No. CV21-00457 KJM (USDC).

[2:57 p.m.]

Councilmember Elefante noted that he filed Disclosure of Interest Statements with
the City Clerk’s Office (CC-106, CC-107).
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[2:57 p.m.]

Resolution 22-75 reported out for adoption.

AYES: CORDERO, ELEFANTE, FUKUNAGA, KIA‘AINA, SAY, TULBA,
TUPOLA - 7.
NOES: None.

EXCUSED: TSUNEYOSHI, WATERS - 2.
Related communications:

CC-106(22) Disclosure of Interest Statement submitted by
Councilmember Elefante

CC-107(22) Disclosure of Interest Statement submitted by
Councilmember Elefante

[2:57 p.m.]

8.

RESOLUTION 22-76 — COMMITTEE REPORT 68

Resolution to retain the legal services of Farm Benedict Sugihara A Limited
Liability Law Partnership LLP as Special Counsel to represent Defendants City and
County of Honolulu and Susan Ballard in a legal action entitled Debralynn Thomas,
Individually and in_her capacity as Personal Representative of the Estate of
Kyle Thomas v. City and County of Honolulu, et al., Civil No. CV21-00087
JAO/KIM (USDC).

[2:57 p.m.]

Resolution 22-76 reported out for adoption.

AYES: CORDERO, ELEFANTE, FUKUNAGA, KIA‘AINA, SAY, TULBA,
TUPOLA - 7.
NOES: None.

EXCUSED: TSUNEYOSHI, WATERS - 2.
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[2:57 p.m.]

9.

RESOLUTION 22-77 — COMMITTEE REPORT 69

Resolution to retain the legal services of Farm Benedict Sugihara A Limited
Liability Law Partnership LLP as Special Counsel to represent Defendants City and
County of Honolulu and Susan Ballard in a legal action entitled Debralynn Thomas,
Individually and in her capacity as Personal Representative of the Estate of
Kyle Thomas v. City and County of Honolulu, et al., Civil No. CV21-00087
JAO/KJIM (USDC).

[2:58 p.m.]

Councilmember Elefante noted that he filed Disclosure of Interest Statements with
the City Clerk’s Office (CC-108, CC-109).

[2:58 p.m.]

Resolution 22-77 reported out for adoption.

AYES: CORDERO, ELEFANTE, FUKUNAGA, KIA‘AINA, SAY, TULBA,
TUPOLA - 7.
NOES: None.

EXCUSED: TSUNEYOSHI, WATERS — 2.
Related communications:

CC-108(22) Disclosure of Interest Statement submitted by
Councilmember Elefante

CC-109(22) Disclosure of Interest Statement submitted by
Councilmember Elefante

ANNOUNCEMENT

Committee Chair Tupola announced that she distributed a Charter Amendment Timetable
to each Councilmember which outlines the timeline and process to include a Charter
Amendment question on the 2022 General Election ballot.
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[2:59 p.m.]

At this juncture, Deputy Corporation Counsel Duane Pang asked the Committee
Chair to return to Agenda Item No. 5 to clarify position of the votes.

RECESS / RECONVENE

Committee Chair Tupola called for a short recess at 2:59 p.m. to confer with attorneys
and reconvened the meeting at 3:02 p.m.

[3:02 p.m.]

After conference with the Committee’s attorneys, Committee Chair Tupola stated
that the majority vote for the Committee on Executive Matters and Legal Affairs will
always be nine so at least five affirmative votes are required to carry a motion
forward and therefore, the motion to approve Agenda Item No. 5 was incorrect
because of the lack of a majority vote. The Committee Chair restated the vote on
the motion.

5. Request for authorization to settle a claim by Coastal Construction Company, Inc.,
against the City and County of Honolulu.

The motion to approve the request to settle a claim by Coastal Construction
Company, Inc., failed to receive a majority vote.

AYES: ELEFANTE, FUKUNAGA, KIA‘AINA, SAY- 4,

NOES: CORDERO, TULBA, TUPOLA - 3.
EXCUSED: TSUNEYOSHI, WATERS - 2.

ADJOURNMENT

There being no further business, the meeting was adjourned at 3:04 p.m.



