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March 23, 2022

The Honorable Tommy Waters
Chair and Presiding Officer

and Members
Honolulu City Council
530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Waters and Councilmembers:

SUBJECT: Ocean Pointe Area IV A, Phase I Subdivision

We request your consideration of the ensuing dedication documents conveying a
roadway and easements for public use in Ewa. All improvements have been constructed,
completed and certified as meeting City requirements.

As to roadways, pursuant to Ordinance 10-20 of the Revised Ordinances of
Honolulu, the roadways shall be deemed accepted for dedication by the City Council,
without further action by the Council, 30 days from the receipt by the Council of this letter
attesting to the fact the roadways have been laid out, improved and approved in conformity
with ROH Section 22-3.9 and the subdivision regulations. Also, accompanying this letter is
a map showing the roadway and easements to be dedicated and copies of the documents
conveying the roadway and easements.

(1) Deed conveying roadway Lot 17875.

As to easements, Ordinance 10-20 does not affect easements, therefore, we
recommend that the grant documents be approved and accepted by the Council of the
City and County of Honolulu, effective as of the date of recordation at the Bureau of
Conveyances.

(1) Grant of Drain Easement 9529;
(2) Grant of Sewer Easement 9503; and
(3) Grant of Street Light Easement 9545.
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Upon completion, please forward the documents to the Department of Design and
Construction, Land Division, for further processing.

Respectfully,

Alex Kozlov, P.E.
Director

Enclosures (5)

APPROVED:

%~lD.Formb?~
Managing Director
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LAND COURT SYSTEM REGULAR SYSTEM
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CrrY AND COUNTY OF HONOLULU
DIVISION OF LAND SURVEY & ACQUISITION
PHONE No. 768-8724

TYPE OF DOCUMENT:
DEED AND PARTIAL CANCELLATION OF EASEMENTS AND RESTRICTIONS

PARTIES TO DOCUMENT:
GRANTOR: HASEKO (EWA), INC., A HAWAII CORPORATION

GRANTEE: CITY AND COUNTY OF HONOLULU
HONOLULU HALE
CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAI1 96813

TAx MAP KEY: (1) 9-1-134-016
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DEED AND PARTIAL CANCELLATION OF EASEMENTS AND RESTRICTIONS

THIS INDENTURE, made this _______ day of_________________
20 L~& ,by and between HASEKO (EWA), INC., a Hawaii corporation, of Honolulu, City and
County of Honolulu, State of Hawaii, hereinafter called the “Grantor”, and the CITY AND COUNTY
OF HONOLULU, a municipal corporation of the State of Hawaii, whose principal place of business
and post office address of which is Honolulu Hale, Honolulu, City and County of Honolulu, State of
Hawaii 96813, hereinafter called the “Grantee”;

WITNESSETH:

WHEREAS, Grantor is the owner in ‘fee simple of Lot 17875, as shown on
Map 1381 of Land Court Application 1069, situate at Honouliuli, Ewa, Oahu, Hawaii, more
particularly described in Exhibit “A” attached hereto and made a part hereof, subject to the
encumbrances noted herein and in said Exhibit “A”;

WHEREAS, Lot 17875 is currently subject to the restrictions, reservations,
covenants, and conditions as described in that certain Trustee’s Limited Warranty Deed, dated
September 5, 1984, and recorded in the Office of the Assistant Registrar of the Land Court of
the State of Hawaii as Land Court Document No. 1255764, as confirmed and reaffirmed by that
certain Confirmation of Deed Provision and Reaffirmation of Reservations, dated January 17,
2007, and recorded in said Office as Land Court Document No. 3543687 (collectively, the
“Trustee’s Limited Warranty Deed”), which provide that upon the dedication of said lot to the
City and County of Honolulu, the State of Hawaii, or any other governmental entity, the
restrictions, reservations, covenants and conditions affecting said lot shall automatically
terminate without the necessity of any further action;

WHEREAS, Lot 17875 is also currently subject to the restrictions, reservations,
covenants, and conditions as described in that certain Limited Warranty Deed, dated
December 22, 1989, and recorded in said Office as Land Court Document No. 1693437, as
confirmed and reaffirmed by that certain Confirmation of Deed Provisions and Reaffirmation of
Reservations, dated September 8, 2008, and recorded in said Office as Land Court Document
No. 3793532 (collectively, the “Limited Warranty Deed”), which provide that upon the dedication
of said lot to the City and County of Honolulu, the State of Hawaii, or any other governmental
entity, the restrictions, reservations, covenants and conditions affecting said lot shall
automatically terminate without the necessity of any further action;

WHEREAS, Lot 17875 is also currently subject to that certain Grant of
Easement, dated October 20, 2008, and recorded in said Office as Land Court Document
No. 3800943 (the “HECO Grant”), which provides therein that it shall automatically terminate
upon conveyance, grant or dedication of said lot to a governmental authority for use as a public
road; and

NOW, THEREFORE, the Grantor, in consideration of the sum of ONE DOLLAR
($1.00), to it paid by the Grantee, the receipt whereof is hereby acknowledged, does hereby grant,
bargain, sell and convey unto the Grantee, its successors and assigns, the property described in
said Exhibit A attached hereto.
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And the reversions, remainders, rents, issues and profits thereof, and all of the
estate, right, title and interest of the Grantor both at law and in equity therein and thereto.

TO HAVE AND TO HOLD the same, together with all improvements, rights,
easements, privileges and appurtenances thereon and thereunto belonging or appertaining or held
and enjoyed therewith, unto the Grantee, its successors and assigns, forever.

And for the consideration aforesaid, the Grantor does hereby covenant and agree
with the Grantee, its successors and assigns, that the Trustee’s Limited Warranty Deed, Limited
Warranty Deed and HECO Grant are automatically terminated according to its terms, that the
Grantor is seised in fee simple of the subject premises; that same are free and clear of and from all
encumbrances, except as set forth in said Exhibit “A”; that the Grantor has good right to sell and
convey the same unto the Grantee, and that the Grantor will WARRANT AND DEFEND the same
unto the Grantee, its successors and assigns, forever, against the lawful claims and demands of all
persons.

That when more than one person is involved in this Indenture, the terms “Grantor”
and “Grantee” and related verbs and pronouns in the singular shall include the plural. Where and
as appropriate, the masculine gender shall be deemed to include the feminine or neuter genders.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed on the day and year first above written.

By HASEKO (EWA), INC., a Hawaii corporation

BY~7/~
Name: Tsutomu Sagawa
Title: President

“Grantor”

CITY AND COUNTY OF HONOLULU,
a municipal corporation of the State of Hawaii

By__________________________________
Name:
Title: MAYOR

“Grantee”

APPROVED AS TO CONTENTS

Department of Facility MaintenanceAfr

APPROVED AS TO FORM AND LEGALITY

Deputy Corpo tion Ca~insèI
MARILYN C. USHIJIMA
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STATE OF HAWAII )
~SS.

CITY AND COUNTY OF HONOLULU )

On this ____28th_day of_June ,2016, in the First Circuit,

State of Hawai’i, before me personally appeared _Tsutomu Sagawa , 1~l personally

known to me -OR- 13 proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the President of HASEKO

(EWA), INC., a Hawaii corporation, that said person executed the foregoing instrument identified

or described as Deed and Partial Cancellation of Easements and Restrictions, as such person’s

free act and deed as having been duly authorized to execute such instrument in such capacity.

The foregoing instrument is dated _undated at time of notarization___________

and contained _9____ pages at the time of this acknowledgment/certification.

Notary Public, State of Hawaii

Deborah Seu Linden
Printed Name of Notary Public

My commission expires: 09/29/17
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )

On this __________ day of _______________________,201_, in the First Circuit,

State of Hawaii, before me personally appeared ___________________________, 0 personally

known to me -OR- 0 proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the Mayor of the CITY AND COUNTY OF

HONOLULU, a municipal corporation of the State of Hawaii that said person executed the

foregoing instrument identified or described as Deed and Partial Cancellation of Easements and

Restrictions, as such person’s free act and deed as having been duly authorized to execute such

instrument in such capacity.

The foregoing instrument is dated ________________________________________

and contained ________ pages at the time of this acknowledgment!certification.

Notary Public, State of Hawaii

Printed Name of Notary Public

My commission expires: _____
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EXHIBIT “A”

U Being Lot 17875, area 6.170 acres, as shown on Map 1381, filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii with Land Court Application No. 1069
of the Trustees Under the Will and of the Estate of James Campbell, deceased, and being the
land(s) described in Transfer Certificate of Title No. 778,007 issued to HASEKO (EWA) INC., a
Hawaii corporation.

Situate at Honouliuli, Ewa, Oahu, Hawaii.

TOGETHER WITH non-exclusive, appurtenant easements for access to a public road,
to wit: Fort Weaver Road, over and across Roadway Lot 12587, as shown on Map 929, as set
forth by Land Court Order No. 174967, recorded on May 22, 2008; SUBJECT, HOWEVER, to
the rights of the fee simple owner(s) of such Roadway Lots, and their respective designees,
successors and assigns, to dedicate such Roadway Lots to any governmental authority, without
the consent or joinder of any other party, and, PROVIDED, HOWEVER, that any easement
and/or access rights over such Roadway Lots shall automatically terminate upon dedication.
NOTE: Roadway Lot 16912, as shown on Map 1314, and Roadway Lot 15422, as shown on
Map 1177, Roadway Lot 14673, as shown on Map 1135, and Roadway Lot 12588, as shown on
Map 929, all maps filed with said Land Court Application No. 1069, have been dedicated to the
City and County of Honolulu.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of all mineral and metallic mines; BUT ONLY
asto those portions of said lots formerly being a part of Lots 13488 and 13489, both as
shown on Map 1039, filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii with Land Court Application No. 1069 of The Trustees Under the Will
and of The Estate of James Campbell, Deceased.

2. The terms and provisions contained in that certain Certificate and Authorization, effective
January 1, 1985, recorded in the Office of the Assistant Registrar of the Land Court of
the State of Hawaii as Land Court Document No. 1406639, made by M.S.M. &
Associates, Inc., a Colorado corporation, and the Trustees under the Will and of the
Estate of James Campbell, Deceased, acting in their fiduciary and not in their individual
capacities, regarding the reclassification of certain lands from Agricultural District to
Urban District, as amended by that certain Declaration Regarding Order Granting in Part
and Denying in Part Motion to Amend Decision and Order Entered on September 21,
1984, dated and effective as of January 29, 1999, recorded as Land Court Document
No. 2518877, and further amended by Declaration Regarding Order Granting Haseko
(Ewa) Inc.’s Motion to Delete Condition 9 of the Land Use Commission Decision and
Order Entered on September 21, 1984, Docket No. A83-558, dated March 31, 2010,
recorded as Land Court Document No. 3953451.
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3. The terms and provisions contained in that certain Document Listing Conditions to
Reclassification of Land, dated December 12, 1990, recorded as Land Court Document
No. 1788412, as amended by instrument dated March 28, 1994, filed as Land Court
Document No. 2131779, as further amended by instrument, dated June 17, 1994, filed
as Land Court Document No. 2159248; BUT ONLY as to those portions of said lot that is
included in Exhibit A and shown on Exhibit B attached to said Land Court Document
No. 1788412 and made a part hereof by reference.

4. The terms and provisions contained in that certain Unilateral Agreement and Declaration
for Conditional Zoning, dated November 29, 1993, recorded as Land Court Document
No. 2091140, as amended by that certain Amendment to Unilateral Agreement and
Declaration for Conditional Zoning, dated February 12, 2002, recorded as Land Court
Document No. 2778785, and further amended by that certain Second Amendment to
Unilateral Agreement and Declaration for Conditional Zoning, dated October 23, 2002,
recorded as Land Court Document No. 2857087, with Consent and Joinder, dated
November 1, 2002, recorded as Land Court Document No. 2857088.

5. Designation of Easements 9513 through 9528, inclusive, for irrigation purposes, as
shown on Map 1381, as set forth by Land Court Order No. 174967, recorded on May 22,
2008.

6. Access rights in favor of Lots 17897 through 18045, inclusive, as shown on Map 1407,
as set forth by Land Court Order No. 176161, recorded on September 3, 2008.

7. The terms and provisions contained in that certain Master Declaration of Covenants,
Conditions, and Restrictions for the Hoakalel Resort Community, dated
November 10, 2008, recorded as Land Court Document No. 3805045, as supplemented
by that certain First Supplemental Master Declaration of Covenants, Conditions, and
Restrictions for the Hoakalei Resort Community, recorded May 7, 2009, as Land Court
Document No. 3855552, that certain Second Supplemental Master Declaration of
Covenants, Conditions, and Restrictions for Hoakalei Resort Community, dated
January 20, 2010, recorded as Land Court Document No. 3935019, that certain Third
Supplemental Master Declaration of Covenants, Conditions, and Restrictions for
Hoakalei Resort Community, dated July 26, 2010, recorded as Land Court Document
Nos. 3994183 and 3994184, that certain Fourth Supplemental Master Declaration of
Covenants, Conditions, and Restrictions for Hoakalel Resort Community, dated
February 16, 2011, recorded as Land Court Document No. 4052088, that certain Fifth
Supplemental Master Declaration of Covenants, Conditions, and Restrictions for
Hoakalel Resort Community, dated August 8, 2011, recorded as Land Court Document
No. 4091307, that certain Sixth Supplemental Master Declaration of Covenants
Conditions, and Restrictions for the Hoakalei Resort Community, dated August 8, 2011,
recorded as Land Court Document No. 4091336, that certain Amendment to the Fourth
and Fifth Supplemental Master Declaration of Covenants, Conditions, and Restrictions
for the Hoakalei Resort Community, dated September 21, 2011, recorded as Land Court
Document No. 4099475, that certain Seventh Supplemental Master Declaration of
Covenants, Conditions and Restrictions for the Hoakalei Resort Community, dated
March 25, 2013, recorded as Land Court Document No. T-8486394, that certain Eighth
Supplemental Master Declaration of Covenants, Conditions, and Restrictions for the
Hoakalei Resort Community, dated July 10, 2013, recorded as Regular System
Document No. A-49391 107, that certain Ninth Supplemental Master Declaration of
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Covenants, Conditions, and Restriction for the Hoakalei Resort Community, dated
May 9, 2014, recorded in the Bureau of Conveyances of the State of Hawaii as Land
Court Document No. T-8894345 and also recorded in the Bureau of Conveyances of the
State of Hawaii as Regular System Document No. A-52420610, and that certain Tenth
Supplemental Master Declaration of Covenants, Conditions, and Restrictions for the
Hoakalei Resort Community, dated October 10, 2014, recorded as Land Court
Document No. T-9053175, and that certain Eleventh Supplemental Master Declaration
of Covenants, Conditions, and Restrictions for the Hoakalei Resort Community dated
June 1, 2015, recorded as Regular System Document No. A-56300898, as the same
has been and/or may hereafter be amended and/or supplemented from time to time.

8. The terms and provisions, including the failure to comply with any covenants, conditions,
and reservations, contained in that certain Declaration of Covenants, Conditions and
Restrictions for Ka Makana at Hoakalei, dated November 10, 2008, recorded in the
Office of the Assistant Registrar of the Land Court of the State of Hawaii as Land Court
Document No. 3805046, as supplemented by that certain First Supplemental Declaration
of Covenants, Conditions, and Restrictions for Ka Makana at Hoakalei recorded May 7,
2009 as Land Court Document No. 3855553, that certain Second Supplemental
Declaration of Covenants, Conditions, and Restrictions for Ka Makana at Hoakalei dated
January 20, 2010, recorded as Land Court Document No. 3935020, that certain Third
Supplemental Declaration of Covenants, Conditions, and Restrictions for Ka Makana at
Hoakalei dated July 28, 2010, recorded as Land Court Document Nos. 3994186 and
3994187, that certain Fourth Supplemental Declaration of Covenants, Conditions, and
Restrictions for Ka Makana at Hoakalei dated November 30, 2010, recorded as Land
Court Document No. 4025360, that certain Fifth Supplemental Declaration of Covenants,
Conditions, and Restrictions for Ka Makana at Hoakalel dated February 16, 2011,
recorded as Land Court Document No. 4052089, that certain Sixth Supplemental
Declaration of Covenants, Conditions, and Restrictions for Ka Makana at Hoakalei dated
August 8, 2011, recorded as Land Court Document No. 4091308, and that certain
Seventh Supplemental Declaration of Covenants, Conditions, and Restrictions for Ka
Makana at Hoakalei, dated August 8, 2011, recorded as Land Court Document
No. 4091337, that certain Eighth Supplemental Declaration of Covenants, Conditions,
and Restrictions for Ka Makana at Hoakalei, dated April 20, 2012, recorded as Land
Court Document No. T-81 51428, and that certain Ninth Supplemental Declaration of
Covenants, Conditions, and Restrictions for Ka Makana at Hoakalei, dated March 25,
2013, recorded as Land Court Document No. T-8486395, as the same has been and/or
may hereafter be amended and/or supplemented from time to time.

9. Designation of Easement 10352, for irrigation purposes, as shown on Map 1504, as set
forth by Land Court Order No. 186159, recorded on March 2, 2011.

10. Terms and conditions of that certain Grant of Irrigation Easement, dated November 23,
2016, filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawaii as Land Court Document No. T-9823400, for irrigation purposes, over, under,
upon, across, along and through Easements 9513 through 9528.

11. Terms and conditions of that certain Grant of Irrigation Easement, dated February 6,
2020, filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawaii as Land Court Document No. T-10997251, for irrigation purposes, over, under,
upon, across, along and through the remainder of Easement 10352.
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GRANT OF DRAIN EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THIS INDENTURE, made this ~ day of___________________
201(p, by and between HASEKO (EWA), INC., a Hawaii corporation ~‘Haseko”), and
HOAKALEI RESIDENTIAL, LLC, a Hawaii limited liability company (“Hoakalel”), both of Honolulu,
City and County of Honolulu, State of Hawaii, hereinafter collectively called the “Grantor’, and the
CITY AND COUNTY OF HONOLULU, a municipal corporation of the State of Hawaii, whose
principal place of business and post office address of which is Honolulu Hale, Honolulu, City and
County of Honolulu, State of Hawaii 96813, hereinafter called the “Grantee”;

(00093110.3)
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WITNESSETH:

WHEREAS, Grantor is in the process of dedicating certain roadways and utility
improvements located within Area IVA, Phase 1 of the Hoakalei project to the City and County
of Honolulu; and

WHEREAS, Haseko, as the Land Owner under that certain Master Declaration of
Covenants, Conditions, and Restrictions for the Hoakalel Resort Community, dated November 10,
2008, recorded in the Office of the Assistant Registrar of the Land Court of the State of Hawaii
as Document No. 3805045, as amended and supplemented (the “Master Declaration”), reserved
the right to grant and dedicate easements to the City and County of Honolulu of public utility
purposes;

NOW, THEREFORE, the parties hereto do hereby agree as follows:

That Haseko acting pursuant to the rights reserved to it under the Master
Declaration and Hoakalei inconsideration of the sum of ONE DOLLAR ($1.00), to it paid by the
Grantee, the receipt of which is hereby acknowledged, and of the covenants of the Grantor and
Grantee as hereinafter contained, does hereby grant, bargain, sell and convey unto the Grantee,
its successors or permitted assigns forever, a non-exclusive easement or easements to construct,
reconstruct, install, maintain, operate, repair and remove a drainage structure or structures,
including necessary appurtenant equipment, as part of a drainage system, through, under and
across the designated easement(s) of land described in Exhibit “A” attached hereto and made a
part hereof, hereinafter referred to as the “easement area”.

TOGETHER WITH the right of ingress to and egress from the easement area for all
purposes in connection with this grant of easement, and together also with the right to construct,
reconstruct, install, maintain, operate, repair and remove from the easement area, such drainage
pipelines, manholes and other equipment as the Grantee shall deem necessary or expedient for
the proper maintenance, operation, or repair of said drainage system.

TO HAVE AND TO HOLD the same, unto the Grantee, its successors and
permitted assigns, for the aforesaid purposes.

THE PARTIES HERETO DO FURTHER MUTUALLY COVENANT AND AGREE
AS FOLLOWS:

1. That the Grantor shall not at any time during the term of this indenture erect
or place any building foundation of any kind below the surface of the easement area or at any time
erect or place any building or structure of any kind, other than walls, fences, roads, walks, curbs or
appurtenances thereof, or stockpile any material above or on the surface of the easement area,
unless said building, structure, building foundation, or stockpile, shall be first approved by the City
and County of Honolulu by its Department of Facility Maintenance and unless the same shall not
interfere with the Grantee’s use of the easement area for construction, reconstruction, installation,
maintenance, operation, repair and removal of, or access to said drainage system and easement
area; provided, however, that this provision shall not prohibit the Grantor from planting or
maintaining grass, shrubs and similar plants within the easement area or from laying, maintaining,
operating, repairing or removing its own water or sewer pipelines, conduits or drains below the
surface of the easement area insofar as such usea do not interfere with the exercise by the
Grantee of the rights herein granted.
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2. That in the event it is necessary or convenient for the Grantee to destroy,
remove or alter any building, structure or building foundation, within the easement area, in order to
construct, reconstruct, install, maintain, operate, repair or remove its drainage system or any
appurtenant equipment therein, the Grantee, except as otherwise herein provided, shall not be
liable for the replacement or restoration of the same; it being the intention of the parties hereto that
any loss sustained by reason thereof shall fall upon the Grantor.

3. That after the completion of any construction, reconstruction, installation,
maintenance, operation, repair or removal work by the Grantee, the Grantee shall restore the
surface of the ground within the easement area to its original condition to the extent that such
restoration is reasonably possible.

4. That the Grantee shall not assign any right herein granted or otherwise
given, except to a successor or permitted assigns, Without the written consent of the Grantor.

5. That any drainage structure or structures, manholes or other appurtenant
equipment constructed, reconstructed or installed within the easement area and maintained,
operated or repaired by the Grantee shall be and remain the property of the Grantee.

6. That in the event the Grantee shall at any time completely remove its
drainage structure or structures from any parcel or parcels of land comprising the easement area
and shall, for a period of two (2) or more consecutive years, fail to reinstall any drainage structure
through, under or across said parcel or parcels of land, or shall for a like period cease to maintain
or operate a drainage system through, under or across any parcel or parcels of land comprising the
easement area, then the rights herein granted and the obligations herein imposed shall thereupon
terminate, as to such parcel or parcels of land, witt:lout any action on the part of the Grantor or
Grantee, save and except that nothing herein contained shall be deemed to be an abandonment of
said rights and obligations insofar as they affect other parcel or parcels of land within the easement
area which have not been abandoned; provided, however, that nothing herein shall require the
Grantee to remove therefrom, upon such abandonment, any structure or equipment constructed or
placed within the easement area or to do any work therein.

7. That when more than one person is involved in the grant of this indenture
and the covenants herein contained, the terms “Grantor’ and “Grantee” in the singular shall include
the plural.

8. That the term “Grantor” wherever used herein shall be held to mean and
include the Grantor acting pursuant to its reserved rights. The obligations of the Grantor herein
shall be binding upon the Grantor’s successors-in~intereSt in the parcel or parcels of land
underlying the easement area and all other persons having any right, title, or interest in said parcel
or parcels of land. The term “Grantee” wherever used herein shall be held to mean the City and
County of Honolulu and its successors or permitted assigns and that this instrument shall be
binding upon and shall inure to the benefit of the parties hereto and their said respective
successors and assigns.

9. That the designated easement(s) referred to as the “easement area” are
more particularly described in Exhibit “A” attached hereto and made a part hereof.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed on the day and year first above written.

HASEKO (EWA), INC.,
a Hawaii corporation

By cE~7~E~ZD
Name: Tsi~iomu Sagawa
Title: President

HOAKALEI RESIDENTIAL, LLC,
a Hawaii limited liability company

By HASEKO DEVELOPMENT, INC.,
a Hawaii corporation
Its Manager

By_____
Name: Tsutomu Sagawa
Title: President

“Grantor”
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CITY AND COUNTY OF HONOLULU,
a municipal corporation of the State of Hawaii

By
Name:
Title: MAYOR

“Grantee”

APPROVED AS TO CONTENTS

~ ~-7~L~~--
Department of Facility Maintenance ~

APPROVED AS TO FORM AND LEGALITY

Deputy ~

MARILYN C. USHIJIMA
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )

On this _28th_ day of _June , 2016, in the First Circuit, State of

Hawai’i, before me personally appeared Tsutomu Sagawa , I~I personally known to me -

OR- C proved to me on the basis of satisfactory evidence, who, being by me duly sworn or

affirmed, did say that such person is the President of HASEKO (EWA), INC., a

Hawaii corporation, that said person executed the foregoing instrument identified or described as

Grant of Drain Easement, as such person’s free act and deed as having been duly authorized to

execute such instrument in such capacity.

The foregoing instrument is dated _undated at time of notarization________________

and contained _1 7 pages at the time of this acknowledgment/certification.

~
Notary Public, State of Hawaii

Deborah Seu Linden
Printed Name of Notary Public

My commission expires: 09/29/17
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )

On this _28th_ day of_June , 2016, in the First Circuit,

State of Hawai’i, before me personally appeared Tsutomu SaQawa , IEI personally

known to me -OR- D proved to me on the basis of’satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the President of HASEKO

DEVELOPMENT, INC., a Hawaii corporation, as the Manager of HOAKALEI RESIDENTIAL, LLC,

a Hawaii limited liability company, that said person executed the foregoing instrument identified

or described as Grant of Drain Easement, as such person’s free act and deed as having been

duly authorized to execute such instrument in such capacity.

The foregoing instrument is dated_undated at time of notarization___________

and contained _17_____ pages at the time of this acknowledgmentlcertification.

~ ccL ~
Notary Public, State of Hawaii

Deborah Seu Linden
Printed Name of Notary Public

My commission expires: 09/29/17
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STATE OF HAWAII )
~SS.

CITY AND COUNTY OF HONOLULU )

On this __________ day of _____________________, 20 , in the First Circuit,

State of Hawai’i, before me personally appeared ___________________________, C personally

known to me -OR- C proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the Mayor of the CITY AND COUNTY OF

HONOLULU, a municipal corporation of the State of Hawaii that said person executed the

foregoing instrument identified or described as Grant of Drain Easement, as such person’s

free act and deed as having been duly authorized to execute such instrument in such

capacity.

The foregoing instrument is dated ____________________________

and contained _______ pages at the time of this acknowledgment/certification.

Notary Public, State of Hawaii

Printed Name of Notary Public

My commission expires:
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EXHIBIT A

Being Easement 9529, area 102 square feet, for drainage purposes, as shown on
_____ Map 1381, affecting Lot 18081, as shown on Map 1411, flIed in the Office of the Assistant

Registrar of the State of Hawaii with Land Court Application 1069 of the Trustees under the Will
and of the Estate of James Campbell, deceased, and being a portion of the land described in

Transfer Certificate of Title No. 1,146,625 issued to Jared Toshito Tavares and Kelli Beth AkemiTavares, husband and wife, as Tenants by the Entirety.

Situate at Honouliuli, Ewa, Oahu, Hawaii.

SUBJECT, HOWEVER, to the following:

1. Mineral and water rights of any nature.

2. The terms and provisions contained in the following:

INSTRUMENT : LIMITED WARRANTY DEED

DATED : December 22, 1989
FILED : Land Court Documeht No. 1693437

The foregoing includes, but is not limited to, matters relating to water reservation.

CONFIRMATION OF DEED PROVISIONS AND REAFFIRMATION OF
RESERVATIONS dated September 8, 2008, filed as Land Court Document
No. 3793532.

3. The terms and provisions contained in the following:

INSTRUMENT : DOCUMENT LISTING CONDITIONS TO RECLASSIFICATION OF
LAND

DATED : December 12, 1990
FILED : Land Court Document No. 1788412

Said instrument was amended by instruments dated March 28, 1994, flIed as Land
Court Document No. 2131779, and dated June 17, 1994, filed as Land Court Document
No. 2159248.

4. The terms and provisions contained in the following:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONING

DATED : November 29, 1993~
FILED : Land Court Document No. 2091140
DECLARANT : HASEKO (EWA), INC., a Hawaii corporation
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Said Unilateral Agreement and Declaration for Conditional Zoning was amended by
instruments dated February 12, 2002, filed as Land Court Document No. 2778785, and
dated October 23, 2002, filed as Land Court Document No. 2857087; consent and
joinder by KE NOHO KAI DEVELOPMENT, LLC, a Hawaii limited liability company, by
instrument dated November 1, 2002, filed as Land Court Document No. 2857088.

5. The terms and provisions contained in the following:

INSTRUMENT : CONSTRUCTION RIGHT OF ENTRY AND TEMPORARY GRANT
OF EASEMENT AGREEMENT

DATED : December 17, 2007
FILED : Land Court Document No. 3695112
PARTIES : by and between HASEKO (EWA) INC., a Hawaii corporation,

“Grantor”, and HAWAIIAN ELECTRIC COMPANY, INC., “HECO”
RE : granting a construction right of entry and temporary easement for

utility purposes

6. The terms and provisions contained in the following:

INSTRUMENT : MASTER DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR THE HOAKALEI RESORT COMMUNITY

DATED : November 10, 2008

FILED : Land Court Document No. 3805045

The foregoing includes, but is not limited to, association liens which may be superior to
certain mortgages.

Said Declaration was supplemented by SEVENTH SUPPLEMENTAL MASTER
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
HOAKALEI RESORT COMMUNITY dated March 25, 2013, flIed as Land Court
Document No. T-8486394.

7. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR KA MAKANA AT HOAKALEI

DATED : November 10, 2008
FILED : Land Court Document No. 3805046

The foregoing includes, but is not limited~to, association liens which may be superior to
certain mortgages.

Said Declaration was supplemented by NINTH SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR KA MAKANA AT HOAKALEI
dated March 25, 2013, flIed as Land Court Document No. T-8486395.
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8. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF RESTRICTIVE COVENANTS (PRIVATE
PARK)

DATED : October 15, 2008
FILED : Land Court Document No. 3805047

Said Declaration was supplemented by instrument dated July 16, 2013, filed as Land
Court Document No. T-8597275.

9. DESIGNATION OF EASEMENT “10194”

PURPOSE : landscape
SHOWN : on Map 1476, as set forth by Land Court Order No. 180012, filed

August 27, 2009

10. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF RESTRICTIVE COVENANTS (DPP PERMIT
NO. 2005/PDH-2)

DATED : March 15, 2017
FILED : Land Court Document No. T-9936248

11. The terms and provisions contained in Warranty Deed with Covenants and Reservations
dated November 1, 2017, filed as Land Court Document No. T-101 73127.

(00093110-3) EXI-IIBIT “A”
(Area IVA, Phase I — Drainage Easement) (Page 3 of 3)



LAND COURT SYSTEM REGULAR SYSTEM
AFTER RECORDATION, RETURN BY MAIL ( ) OR PICKUP (~c)

CITY AND COUNTY OF HONOLULU
DIVISION OF LAND SURVEY & ACQUISITION
PHONE No. 768-8724

TYPE OF DOCUMENT:
GRANT OF SEWER EASEMENT

MORTGAGEE’S CONSENT AND SUBORDINATION AGREEMENT

PARTIES To DOCUMENT:
GRANTOR: HAS EKO (EWA)I INC., A HAWAII CORPORATION

HOAKALEI RESIDENTIAL, LLC, A HAWAII LIMITED LIABILITY COMPANY

GRANTEE: CITY AND COUNTY OF HONQLULU
HONOLULU HALE
CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII 96813

TAx MAP KEY(S) FOR PROPERTY: (1)9-1-134-043

(TOTAL PAGES: L~1 )

(00093101-2)
(Area IVA, Phase 1 Sewer Easement)

Dr~q~’i PorâQ P~ i’JA ~*1 I



GRANT OF SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THIS INDENTURE, made this ________ day of___________________
201 4, ,by and between HASEKO (EWA), INC., a Hawaii corporation (“Haseko”), and
HOAKALEI RESIDENTIAL, LLC, a Hawaii limited liability company (“Hoakalel”), both of Honolulu,
City and County of Honolulu, State of Hawaii, hereinafter collectively called the “Grantor”, and the
CITY AND COUNTY OF HONOLULU, a municipal’corporation of the State of Hawaii, whose
principal place of business and post office address of which is Honolulu Hale, Honolulu, City and
County of Honolulu, State of Hawaii 96813, hereinafter called the “Grantee”;

WITNESSETH:

WHEREAS, Grantor is in the process of dedicating certain roadways and utility
improvements located within and around Area IVA, Phase I of the Hoakalei project to the City
and County of Honolulu; and

WHEREAS, Haseko, as the Land Owner under that certain Master Declaration of
Covenants, Conditions, and Restrictions for the Hoakalei Resort Community, dated November 10,
2008, recorded in the Office of the Assistant Registrar of the Land Court of the State of Hawaii
as Document No. 3805045, as amended and supplemented (the “Master Declaration”), reserved
the right to grant and dedicate easements to the City and County of Honolulu of public utility
purposes;

NOW, THEREFORE, the parties hereto do hereby agree as follows:

That Haseko acting pursuant to the rights reserved to it under the Master
Declaration and Hoakalei in consideration of the sum of ONE DOLLAR ($1.00), to it paid by the
Grantee, the receipt of which is hereby acknowledged, and of the covenants of the Grantor and the
Grantee as hereinafter contained, does hereby grant, bargain, sell and convey unto the Grantee,
its successors or permitted assigns forever, a non-exclusive easement to construct, reconstruct,
install, maintain, operate, repair and remove underground sewer pipelines with manholes and other
appurtenant equipment, as part of a sewer system, through, under and across the designated
easement(s) described in Exhibit “A” attached hereto and made a part hereof, hereinafter referred
to as the “easement area”.

TOGETHER WITH the right of ingress to and egress from the easement area for all
purposes in connection with this grant of easement~ and together also with the right to construct,
reconstruct, install, maintain, operate, repair and remove from the easement area, such sewer
pipelines, manholes and other equipment as the Grantee shall deem necessary or expedient for
the proper maintenance, operation, or repair of said sewer system.

TO HAVE AND TO HOLD the same unto the Grantee, its successors and permitted
assigns, for the aforesaid purposes.
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THE PARTIES HERETO DO FURTHER MUTUALLY COVENANT AND AGREE
AS FOLLOWS:

1. That the Grantor shall not at any time during the term of this indenture erect
or place any building foundation of any kind below the surface of the easement area or at any time
erect or place any building or structure of any kind, other than fences, roads, walks, curbs or
appurtenances thereof, or stockpile any material above or on the surface of the easement area,
unless said building, structure, building foundation, or stockpile, shall be first approved by the City
and County of Honolulu by its Department of Environmental Services and unless the same shall
not interfere with the Grantee’s use of the easement area for construction, reconstruction,
installation, maintenance, operation, repair and removal of, or access to said sewer system and
easement area; provided, however, that this provision shall not prohibit the Grantor from planting or
maintaining grass, shrubs and similar plants within the easement area, or from laying, maintaining,
operating, repairing or removing its own water or sewer pipelines, conduits or drains below the
surface of the easement area insofar as such uses do not interfere with the exercise by the
Grantee of the rights herein granted.

2. That in the event it is necessary or convenient for the Grantee to destroy,
remove or alter any building, structure or building foundation, within the easement area, in order to
construct, reconstruct, install, maintain, operate, repair or remove its sewer system or any
appurtenant equipment therein, the Grantee, except as otherwise herein provided, shall not be
liable for the replacement or restoration of the same; it being the intention of the parties hereto that
any loss sustained by reason thereof shall fall upon the Grantor.

3. That after the completion of any construction, reconstruction, installation,
maintenance, operation, repair or removal work by the Grantee, the Grantee shall restore the
surface of the ground within the easement area to its original condition to the extent that such
restoration is reasonably possible.

4. That the Grantee shall not assign any right herein granted or otherwise
given, except to a successor or permitted assigns, without the written consent of the Grantor.

5. That any sewer pipelines, manholes or other appurtenant equipment
constructed, reconstructed or installed within the easement area and maintained, operated or
repaired by the Grantee shall be and remain the property of the Grantee.

6. That in the event the Grantee shall at any time completely remove its sewer
pipelines from any parcel or parcels of land comprising the easement area and shall, for a period of
two (2) or more consecutive years, fail to reinstall any sewer pipelines through, under or across
said parcels of land, or shall for a like period cease to maintain or operate a sewer system through,
under or across any parcel or parcels of land comprising the easement area, then the rights herein
granted and the obligations herein imposed shall thereupon terminate, as to such parcel or parcels
of land, without any action on the part of the Grantor or Grantee, save and except that nothing
herein contained shall be deemed to be an abandonment of said rights and obligations insofar as
they affect other parcel or parcels of land within the easement area which have not been
abandoned; provided, however, that nothing herein shall require the Grantee to remove therefrom,
upon such abandonment, any structure or equipment constructed or placed within the easement
area or to do any work therein.
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7. That when more than one person is involved in the grant of this indenture
and the covenants herein contained, the terms “Grantor” and “Grantee” in the singular shall include
the plural. -

8. That the term “Grantor” wherever used herein shall be held to mean and
include the Grantor acting pursuant to its reserved rights. The obligations of the Grantor herein
shall be binding upon the Grantor’s successors-in-interest in the parcel or parcels of land
underlying the easement area and all other persons having any right, title, or interest in said parcel
or parcels of land. The term “Grantee” wherever used herein shall be held to mean the City and
County of Honolulu and its successors or permitted assigns and that this instrument shall be
binding upon and shall inure to the benefit of the parties hereto and their said respective
successors and assigns.

9. That the designated easement(s) referred to as the “easement area” are
more particularly described in Exhibit “A” attached hereto and made a part hereof.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed on the day and year first above written.

HASEKO (EWA), INC.,
a Hawaii corporation

By
Name: Tsutomu Sagawa
Title: President

HOAKALEI RESIDENTIAL, LLC,
a Hawaii limited liability company

By HASEKO DEVELOPMENT, INC.,
a Hawaii corporation
Its Manager

CITY AND COUNTY OF HONOLULU,
a municipal corporation of the State of Hawaii

By_____________________________________
Name:
Title: MAYOR

“Grantee”

APPROVED AS TO CONTENTS

~

APPROVED AS TO FORM AND LEGALITY

Jitle: President

“Grantor”

Deputy Corporation ~ounsdI~)

MARILYN C. USHIJIMA
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STATE OF HAWAII )
)

CITY AND COUNTY OF HONOLULU )

On this _28th_ day of _June , 20_i 6 , in the First Circuit,

State of Hawai’i, before me personally appeared Tsutomu Saqawa , ~I~personaIly
Name of Signer

known to me -OR- LI proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the President of HASEKO
Corporate Title

(EWA), INC., a Hawaii corporation, that said person executed the foregoing instrument identified

or described as Grant of Sewer Easement, as such person’s free act and deed as having been

duly authorized to execute such instrument in such capacity.

The foregoing instrument is dated _undated at time of notarization____________

and contained _1 5 pages at the time of this acknowledgment/certification.

~t1~i ~CL~ oLL~
Notary Public, State of Hawaii

Deborah Seu Linden
Printed Name of Notary Public

My commission expires:

SS.
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )

On this ____28th_ day of _June , 20_i6, in the First
Circuit,

State of Hawaii, before me personally appeared Tsutomu Saqawa , l~ personally

known to me -OR- EJ proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the President of HASEKO

DEVELOPMENT, INC., a Hawaii corporation, as the Manager of HOAKALEI RESIDENTIAL, LLC,

a Hawaii limited liability company, that said person executed the foregoing instrument identified

or described as Grant of Sewer Easement, as such person’s free act and deed as having been

duly authorized to execute such instrument in such capacity.

The foregoing instrument is dated _undated at time of notarization___________

and contained _1 5 pages at the time of th!s acknowledgment/certification.

Notary Public, State of Hawaii

Deborah Seu Linden
Printed Name of Notary Public

My commission expires: 09/29/17
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )

On this ________ day of ________________________, 20 , in the First Circuit,

State of Hawai’i, before me personally appeared _______________________, D personally known

to me -OR- D proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the Mayor of the CITY AND COUNTY OF

HONOLULU, a municipal corporation of the State of Hawaii that said person executed the

foregoing instrument identified or described as Grant of Sewer Easement, as such person’s

free act and deed as having been duly authorized to execute such instrument in such

capacity.

The foregoing instrument is dated ____________________________

and contained ________ pages at the time of this acknowledgment/certification.

Notary Public, State of Hawaii

Printed Name of Notary Public

My commission expires: _____
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EXHIBIT “A”

Being Remainder of Easement 9503, area 11,098 square feet, for sewerline purposes,
as shown on Map 1381, affecting Lot 18881, as shown on Map 1504, filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii with Land Court Application 1069 of
the Trustees under the Will and of the Estate of James Campbell, deceased, which said Lot
has been deregistered from the Land Court System pursuant to Hawaii Revised Statues
Section 501-261 and recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. A-43731083, and said Remainder of Easement 9503 being more particularly
described as being a portion of Lot A-2-A, as shown on survey map dated May 25, 2014,
prepared by Ryan M. Suzuki, described in Surveyor’s Affidavit recorded as Document
No. A-53450892, being also a portion of said deregistered Lot 18881, same being a portion of
R. P.6971, L. C. Aw. 11216, Ap. 8to M. Kekauorfohi.

Situate Honouliuli, Ewa, Oahu, Hawaii.

LIMITED WARRANTY DEED WITH RESERVATIONS AND ENCUMBRANCES

GRANTOR : HASEKO (EWA), INC., a Hawaii corporation

GRANTEE : HOAKALEI COUNTRY CLUB L.P., a Hawaii limited
partnership

DATED : December 1,2014
FILED : Land Court Document No. T-9100128
RECORDED : Document No. A-54480762

SUBJECT, HOWEVER, to the following:

1. Mineral and water rights of any nature.

2. The terms and provisions contained in the~folIowing:

INSTRUMENT : TRUSTEE’S LIMITED WARRANTY DEED

DATED : September 5, 1984
FILED : Land Court Document No. 1255764

The foregoing includes, but is not limited to, matters relating to water reservation.

Confirmation of Deed Provision and Reaffirmation of Reservations dated January 17,
2007, filed as Land Court Document No. 3543689.

3. The terms and provisions contained in the~foIlowing:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONING

DATED : May 10, 1985
FILED : Land Court Document No. 1298651
PARTIES : M.S.M. & ASSOCIATES, INC., a Colorado corporation
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4. The terms and provisions contained in the following:

INSTRUMENT : CERTIFICATE AND AUTHORIZATION

DATED : Effective January 1, 1985
FILED : Land Court Document No. 1406639
PARTIES : M.S.M. & ASSOCIATES, INC., a Colorado corporation, and the

TRUSTEES UNDER THE WILL AND OF THE ESTATE OF JAMES
CAMPBELL, DECEASED, acting in their fiduciary and not in their
individual capacities

RE : Reclassification of the land described herein, besides other land,
from Agricultural District to Urban District, subject to the conditions
set forth therein

DECLARATiON REGARDING ORDER GI~ANTING IN PART AND DENYING IN PART
MOTION TO AMEND DECISION AND ORDER ENTERED ON SEPTEMBER 21, 1984
dated January 29, 1999, filed as Land Court Document No. 2518877.

Said Certificate and Authorization is further amended by instrument dated March 31,
2010, filed as Land Court Document No. 3953451.

5. The terms and provisions contained in the following:

INSTRUMENT : LIMITED WARRANTY DEED

DATED : December 22, 1989
FILED : Land Court Document No. 1693437

The foregoing includes, but is not limited to, matters relating to water reservation

CONFIRMATION OF DEED PROVISIONS AND REAFFIRMATION OF
RESERVATIONS dated January 17, 2007, filed as Land Court Document No. 3543689,
and dated September 8, 2008, filed as Land Court Document No. 3793532.

6. The terms and provisions contained in the following:

INSTRUMENT : DOCUMENT LISTING CONDITIONS TO RECLASSIFICATION OF
LAND

DATED : December 12, 1990
FILED : Land Court Document No. 1788412

Said instrument was amended by instruments dated March 28, 1994, filed as
Land Court Document No. 2131779, and dated June 17, 1994, filed as Land
Court Document No. 2159248.
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7. The terms and provisions contained in the following:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONING

DATED : November 29, 1993
FILED : Land Court Document No. 2091140
PARTIES : HASEKO (EWA), INC., a Hawaii corporation

Said Agreement and Declaration was amended by instruments dated February 12, 2002,
filed as Land Court Document No. 27787~5, and dated October 23, 2002, filed as Land
Court Document No. 2857087. Consent thereto given by KE NOHO KAI
DEVELOPMENT, LLC, a Hawaii limited liability company, and joinder by HASEKO
HOMES, INC., by instrument dated November 1, 2002, filed as Land Court Document
No. 2857088.

8. AMENDMENT TO AND COMPLETE RESTATEMENT OF CONSTRUCTION
MORTGAGE WITH ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

MORTGAGOR : HASEKO (EWA), INC., a Hawaii corporation, HOAKALEI
RESIDENTIAL LLC, a Hawaii limited liability company, and
HASEKO HOMES, INC., a Hawaii corporation

MORTGAGEE : FIRST HAWAIIAN BANK, a Hawaii corporation

DATED : October6,2010
FILED : Land Court Document No. 4005888
AMOUNT : $52,759,303.00 - covers the land described herein, besides other

land

The foregoing Amendment to and Complete Restatement of Construction Mortgage With
Assignment of Rents, Security Agreement and Fixture Filing restates the original
CONSTRUCTION MORTGAGE WITH ASSIGNMENT OF RENTS, SECURITY
AGREEMENT AND FIXTURE FILING dated September 12, 2003, filed as Land Court
Document No. 2993893, and any amendments thereto. Said Mortgage was assigned to
FIRST HAWAIIAN BANK, a Hawaii corporation, by instrument dated October 6, 2010,
filed as Land Court Document No. 4005887.

Said Amendment to and Complete Restatement of Construction Mortgage With
Assignment of Rents, Security Agreement and Fixture Filing was amended by
instrument dated March 1, 2012, filed as Land Court Document No. T-8095098 (not
noted on Transfer Certificate(s) of Title referred to herein).

Said Amended and Restated Mortgage was further amended by instrument dated
December 31, 2012, filed as Land Court Document No. T-8439210, recorded as
Document No. A-47870199.

PARTIAL RELEASE OF MORTGAGE AND REASSIGNMENT (GOLF COURSE LOTS)
dated December 1, 2014, recorded as Document No. A-54640546. (Partial Releasing
Lot A-2-A).
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9. The terms and provisions contained in the following:

INSTRUMENT : ABSOLUTE ASSIGNMENT OF RENTALS AND LESSOR’S
INTEREST IN LEASES

DATED : October6,2010
RECORDED : Document No. 2010-149916
PARTIES : HOAKALEI RESIDENTIAL LLC, a Hawaii limited liability company,

and HASEKO (EWA), INC., a Hawaii corporation, “Assignor”, and
FIRST HAWAIIAN BANK, a Hawaii corporation, “Assignee”

RE : to secure the repayment of a loan in the principal amount of
$52,759,303.00 - covers the land described herein, besides other
land

(Not noted on Transfer Certificate(s) of Title referred to herein)

10. FINANCING STATEMENT

DEBTOR : HASEKO (HAWAII), INC., HOAKALEI RESIDENTIAL LLC and
HASEKO (EWA), INC.

SECURED
PARTY : FIRST HAWAIIAN BANK

RECORDED : Document No. 2010-149917
RECORDED ON: October 6, 2010

AMENDMENT recorded as Document No.~ A-54640548 on December 17, 2014.

11. The terms and provisions contained in the following:

INSTRUMENT : CONSTRUCTION RIGHT OF ENTRY AND TEMPORARY GRANT
OF EASEMENT AGREEMENT

DATED : October 8, 2004
FILED : Land Court Document No. 3192348
PARTIES : HASEKO (EWA), INC., a Hawaii corporation, “Grantor”, and

HAWAIIAN ELECTRIC COMPANY, INC., “HECO”

12. The terms and provisions contained in the~folIowing:

INSTRUMENT : AGREEMENT FOR ISSUANCE OF CONDITIONAL USE PERMIT
UNDER SECTION 21-5.380 OF THE LAND USE ORDINANCE
(LUO)

DATED : December 9, 2005
FILED : Land Court Document No. 3380055
PARTIES : HASEKO (EWA), INC., a Hawaii corporation
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13. The terms and provisions contained in the following:

INSTRUMENT : MASTER DECLARA1 ION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR THE HOAKALEI RESORT COMMUNITY

DATED : November 10,2008
FILED : Land Court Document No. 3805045

The foregoing includes, but is not limited to, Easements, Use restrictions, Reservations
re: golf course and marina, Association liens which may be superior to certain
mortgages.

Said Declaration was supplemented by NINTH SUPPLEMENTAL MASTER
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
HOAKALEI RESORT COMMUNITY dated May 9, 2014, filed as Land Court Document
No. T-8894345, recorded as Document No. A-52420610, and amended by instrument
dated (acknowledged November 17, 2014), filed as Land Court Document No. T
9087335, recorded as Document No. A-54350786.

14. The terms and provisions contained in the following:

INSTRUMENT : GRANT OF EASEMENTS FOR ENCROACHMENT;
MORTGAGEE’S CONSENT AND SUBORDINATION

DATED : February 1, 2011
FILED : Land Court Document Nos. 4052510 through 4052512
PARTIES : HASEKO (EWA), INC., a Hawaii corporation, HOAKALEI

DEVELOPMENT, LLC, a Hawaii limited liability company, and
HOAKALEI RESIDENTIAL, LLC, a Hawaii limited liability company

RE : wall improvements

15. DESIGNATION OF EASEMENT “10365”

PURPOSE : flowage
SHOWN : on Map 1504, as set forth by Land Court Order No. 186159, filed

March 2,2011.

16. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF RESTRICTIVE COVENANTS (PRIVATE
PARK)

DATED : March 15,2011
FILED : Land Court Document No. 4057979

Said Declaration was amended by instrument dated July 24, 2014, filed as Land Court
Document No. T-9013311.

Said Declaration was supplemented by instrument dated January 13, 2015, filed as Land
Court Document No. T-9150188.
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17. GRANT

TO : HOAKALEI DEVELOPMENT, LLC, a Hawaii limited liability
company

DATED : June 27,2014
FILED : Land Court Document No. T-8943406
RECORDED : Document No. A-52910889
GRANTING : nonexclusive easements under, across, over, and through the

easement areas identified as “construction access” as shown on
maps referred to as Exhibit “B” attached thereto, for the purpose of
undertaking certain construction activities shown on maps referred
to as Exhibit “C” attached thereto

18. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF DEVELOPMENT COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR THE HOAKALEI RESORT

DATED : June27,2014
FILED : Land Court Document No. T-8943407
RECORDED : Document No. A-5291 0892

19. GRANT OF EXCLUSIVE CONSTRUCTION EASEMENTS (MAKAI LAND)

TO : HOAKALEI DEVELOPMENT, LLC, a Hawaii limited liability
company

DATED : June 27,2014
RECORDED : Document No. A-52940942
GRANTING : exclusive easements under, across, over and through the easement

areas identified as “Exclusive Construction Easement” on the map
attached thereto as Exhibit B, for the purpose of undertaking certain
construction activities shown on the map attached thereto as
Exhibit C, and for any and all other ancillary activities reasonably
related thereto.

TERM : five (5) years from the date hereof, subject, however, to automatic
extension for successive one (1) year terms on the same terms and
conditions as set forth therein

20. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTiONS FOR KU PAPA AT HOAKALEI

DATED : October 10, 2014
FILED : Land Court Document No. T-9053176

The foregoing includes, but is not limited to, matters relating to association liens which
may be superior to certain mortgages.

(00093101-2) EXHIBIT “A”
(Area IVA, Phase 1 Sewer Easement) Page 6 of 7



21. The terms and provisions contained in the following:

INSTRUMEN] : DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE HOAKALEI GOLF COURSE

DATED : effective October 30, 2014
FILED : Land Court Document No. T-9072182
RECORDED : Document No. A-54201042

The foregoing includes, but is not limited to, Easements, Ongoing development,
Environmental and utilities effects, Notice of sale or lease.

22. The terms and provisions contained in the following:

INSTRUMENT : LIMITED WARRANTY DEED WITH RESERVATIONS
AND ENCUMBRANCES

DATED : December 1, 2014
FILED : Land Court Document No. T-9100128
RECORDED : Document No. A-54480762

By and between HASEKO (EWA), INC., a Hawaii limited partnership, and HOAKALEI
COUNTRY CLUB L.P., a Hawaii limited partnership.

23. Unrecorded GOLF COURSE ACCESS AGREEMENT dated December 1, 2014, by and
among HOAKALEI DEVELOPMENT, LLC, a Hawaii limited liability company,
“Declarant”, SANKARA HAWAII LLC, a Hawaii limited liability company, “Sankara”, and
HOAKALEI COUNTRY CLUB L.P., a Hawaii limited partnership, “HCC”.

A MEMORANDUM OF GOLF COURSE ACCESS AGREEMENT dated as of
December 1, 2014, is filed as Land Court Document No. T-9100132, recorded as
Document No. A-54480766.

(00093101-2) EXHIBIT “A”
(Area IVA, Phase I Sewer Easement) Page 7 of 7



MORTGAGEE’S CONSENT AND SUBORDINATION

11 ~‘p
THIS INSTRUMENT, executed this 24 day of OCTOBER, 2017

by FIRST HAWAIIAN BANK, a Hawaii corporation (“FHB”), whose address is 999 Bishop
Street, Honolulu, Hawaii 96813.

WHEREAS, FHB is the lender and holder of that certain Construction Mortgage
with Assignment of Rents, Security Agreement and Fixture Filing, dated September 12, 2003,
recorded as Land Court Document No. 2993893, as amended, said Mortgage having been
assigned to FHB by that certain Partial Release and Assignment of Mortgage dated October 6,
2010, recorded as Land Court Document No. 4005887, as amended and restated in its entirety
by that certain Amendment to and Complete Restatement of Construction Mortgage with
Assignment of Rents, Security Agreement and Fixture Filing, dated October 6, 2010, recorded
as Land Court Document No. 4005888, as the same may hereinafter be further amended
and/or supplemented from time to time; and

WHEREAS, Haseko (Ewa), Inc. and Hoakalei Residential, LLC, are dedicating
easements in favor of the City and County of Honolulu, State of Hawaii, for sewer purposes in
Area IVA, Phase I by instrument recorded substantially concurrently herewith (“Grant of
Easement”);

WHEREAS, FHB has agreed to subordinate its Mortgage and the other loan
documents to such easements for no consideration; and

NOW, THEREFORE, FHB hereby’consents to said Grant of Easement and
agrees that the Mortgage shall be subordinate to said Grant of Easements.

IN WITNESS WHEREOF, FHB has executed these presents the day and year
first above written.

FIRST HAWAIIAN BANK, a Hawaii corporation

By:______
Na!n~ LI YCEY.SAKAI
Title! SENIOR VICE PRESIDENT

(00093101-2)
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )
I-i

On this _________ day of 2 2017 , 20$: in the First Circuit,

State of Hawai’i, before me personally appeared JOYCE Y. SAKAT , ~ personally
Name of Signer

known to me -OR- D proved to me on the basis of satisfactory evidence, who, being by me

duly sworn or affirmed, did say that such person is the SENIOR VICE PRESIDENT of
Corporate Title

FIRST HAWAIIAN BANK, a Hawaii corporation, that said person executed the foregoing

instrument identified or described as Mortgagee’s Consent and Subordination, as such person’s

free act and deed as having been duly authorized to execute such instrument in such capacity.

The foregoing instrument is dated _______________________________________

and contained t2-~ pages at the time of this acknowledgmentlcertification.

~t~62&~ 7~ ~.

Notary Public, State of Hawaii

Kathleen M. Tanji
Printed Name of Notary Public

My commission expires: _______________

(00093101-2)
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LAND COURT SYSTEM REGULAR SYSTEM
AFTER RECORDATION, RETURN BY MAIL ( ) OR PICKUP (~)

CITY AND COUNTY OF HONOLULU
DIVISION OF LAND SURVEY & ACQuIsITIoN
PHONE No. 768-8724

TYPE OF DOCUMENT:
GRANT OF STREET LIGHT EASEMENT

MORTGAGEE’S CONSENT AND SUBORDINATION AGREEMENT

PARTIES To DOCUMENT:
GRANTOR: LEI PAUKU AT HOAKALEI, LLC, A HAWAII LIMITED LIABILITY COMPANY

GRANTEE: CITY AND COUNTY OF HONOLULU
HONOLULU HALE
CIw AND COUNTY OF HONOLULU
HONOLULU, HAWAII 96813

TAX MAP KEY(S) FOR PROPERTY: (1) 9-1-134-058 (LOT 2)

(TOTAL PAGES: ~ )

GRANT OF STREET LIGHT EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THIS INDENTURE, made this ~ day of___________________
20L’O, by and between LEI PAUKU AT HOAKAL,EI, LLC, a Hawaii limited liability company, of
Honolulu, City and County of Honolulu, State of Hawaii, hereinafter called the “Grantor”, and the
CITY AND COUNTY OF HONOLULU, a municipal corporation of the State of Hawaii, whose
principal place of business and post office address of which is Honolulu Hale, Honolulu, City and
County of Honolulu, State of Hawaii 96813, hereinafter called the “Grantee”;

(Area IVA Phase I — Street Light Easement)
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WITNESSETH:

WHEREAS, Grantor is the developer of Area IVG of the Hoakalel project, which
includes the property described in the attached Exhibit A, which exhibit is incorporated by
reference; and

WHEREAS, Grantor, as the Declarant under that certain Declaration of
Condominium Property Regime of Lei Pauku at Hoakalei, Increment 2, dated August 11, 2016,
recorded in the Bureau of Conveyances of the State of Hawaii as Document No. A-6068071 0,
as amended and supplemented (the “Lei Pauku Declaration”), reserved the right to grant and
dedicate easements to the City and County of Honolulu for public utility purposes; and

NOW, THEREFORE, the parties hereto do hereby agree as follows:

That the Grantor acting pursuant to the rights reserved to it under the Lei Pauku
Declaration and in consideration of the sum of ONE DOLLAR ($1.00), to it paid by the Grantee, the
receipt of which is hereby acknowledged, and of the covenants of the Grantor and Grantee as
hereinafter contained, does hereby grant, bargain, sell and convey unto the Grantee, its
successors or permitted assigns forever, a non-exclusive easement or easements to construct,
reconstruct, install, maintain, operate, repair and remove streetlights, including necessary
appurtenant equipment, through, under and across the parcel or parcels of land described in
Exhibit A attached hereto and made a part hereof, hereinafter referred to as the “easement area”.

TOGETHER WITH the right of ingress to and egress from the easement area for all
purposes in connection with this grant of easement, and together also with the right to construct,
reconstruct, install, maintain, operate, repair and remove from the easement area, such street
lights and other equipment as the Grantee shall deem necessary or expedient for the proper
maintenance, operation, or repair of said streetlights.

TO HAVE AND TO HOLD the same, unto the Grantee, its successors and
permitted assigns, for the aforesaid purposes.

THE PARTIES HERETO DO FURTHER MUTUALLY COVENANT AND AGREE
AS FOLLOWS:

1. That the Grantor shall not at any time during the term of this indenture erect
or place any building foundation of any kind below the surface of the easement area or at any time
erect or place any building or structure of any kind, other than walls, fences, roads, walks, curbs or
appurtenances thereof, or stockpile any material above or on the surface of the easement area,
unless said building, structure, building foundation, or stockpile, shall be first approved by the City
and County of Honolulu by its Department of Facility Maintenance and unless the same shall not
interfere with the Grantee’s use of the easement area for construction, reconstruction, installation,
maintenance, operation, repair and removal of, or access to said streetlights and easement area;
provided, however, that this provision shall not prohibit the Grantor from planting or maintaining
grass, shrubs and similar plants within the easement area insofar as such uses do not interfere
with the exercise by the Grantee of the rights herein granted.

2. That in the event it is necessary or convenient for the Grantee to destroy,
remove or alter any building, structure or building foundation, within the easement area, the
Grantee, except as otherwise herein provided, shall not be liable for the replacement or restoration
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of the same; it being the intention of the parties hereto that any loss sustained by reason thereof
shall fall upon the Grantor.

3. That after the completion of any construction, reconstruction, installation,
maintenance, operation, repair or removal work by the Grantee, the Grantee shall restore the
surface of the ground within the easement area to its original condition to the extent that such
restoration is reasonably possible.

4. That the Grantee shall not assign any right herein granted or otherwise
given, except to a successor or permitted assigns, without the written consent of the Grantor.

5. That any streetlights or other appurtenant equipment constructed,
reconstructed or installed within the easement area and maintained, operated or repaired by the
Grantee shall be and remain the property of the Grantee.

6. That in the event the Grantee shall at any time completely remove its street
lights from any parcel or parcels of land comprising the easement area and shall, for a period of
two (2) or more consecutive years, fail to reinstall any street lamps through, under or across said
parcel or parcels of land, or shall for a like period cease to maintain or operate a street lamps
through, under or across any parcel or parcels of land comprising the easement area, then the
rights herein granted and the obligations herein imposed shall thereupon terminate, as to such
parcel or parcels of land, without any action on the part of the Grantor or Grantee, save and except
that nothing herein contained shall be deemed to be an abandonment of said rights and obligations
insofar as they affect other parcel or parcels of land within the easement area which have not been
abandoned; provided, however, that nothing herein shall require the Grantee to remove therefrom,
upon such abandonment, any structure or equipment constructed or placed within the easement
area or to do any work therein.

7. That when more than one person is involved in the grant of this indenture
and the covenants herein contained, the terms “Grantor” and “Grantee” in the singular shall include
the plural.

8. That the term “Grantor” wherever used herein shall be held to mean and
include the Grantor acting pursuant to its reserved tights. The obligations of the Grantor herein
shall be binding upon the Grantor’s successors-in-interest in the parcel or parcels of land
underlying the easement area and all other persons having any right, title, or interest in said parcel
or parcels of land, and the Grantor shall have no continuing liability or obligations with respect
thereto. The term “Grantee” wherever used herein shall be held to mean the City and County of
Honolulu and its successors or permitted assigns and that this instrument shall be binding upon
and shall inure to the benefit of the parties hereto and their said respective successor and assigns.

[The remainder of this page is intentionally left blank.]
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9. That the parcel or parcels of land herein referred to as the “easement area”
are more particularly described in Exhibit “A” attached hereto and made a part hereof.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed on the day and year first above written.

LEI PAUKU AT HOAKALEI, LLC,
a Hawaii limited liability company

By HASEKO DEVELOPMENT, INC.,
a Hawaii corporation
Its Manager

Byc2~
Name: Tsutomu Sagawa
Title: President

“Grantor”

CITY AND COUNTY OF HONOLULU,
a municipal corporation of the State of Hawaii

By_____________________________________
Name:
Title: MAYOR

“Grantee”
APPR9~D AS TO CONTENTS

D /Mechanjcal/Electrical Division

APPROVED AS TO FORM AND LEGALITY

Deputy ~orpo~ou~seI~
MARILYN C. USH1J1MA
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )

On this _28th_ day of _June , 20 /(.s , in the First Circuit,

State of Hawai’i, before me personally appeared Tsutomu Saqawa , I~l personally

known to me -OR- D proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the President of

HASEKO DEVELOPMENT, INC., a Hawaii corporation, as the Manager of LEI PAUKU AT

HOAKALEI, LLC, a Hawaii limited liability company, that said person executed the foregoing

instrument identified or described as Grant of Street Light Easement, as such person’s free act

and deed as having been duly authorized to execute such instrument in such capacity.

The foregoing instrument is dated ____undated at time of notarization________________

and contained _1 0 pages at the time of this acknowledgment/certification.

Notary Public, State of Hawaii

Deborah Seu Linden
Printed Name of Notary Public

My commission expires: 09/29/17
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STATE OF HAWAII )
) SS.

CITY AND COUNTY OF HONOLULU )

On this __________ day of ________________________, 20_, in the First Circuit,

State of Hawai’i, before me personally appeared ______________, D personally known

to me -OR- D proved to me on the basis of satisfactory evidence, who, being by me duly

sworn or affirmed, did say that such person is the Mayor of the CITY AND COUNTY OF

HONOLULU, a municipal corporation of the State of Hawaii that said person executed the

foregoing instrument identified or described as Grant of Street Light Easement, as such person’s

free act and deed as having been duly authorized to execute such instrument in such

capacity.

The foregoing instrument is dated ____________________________

and contained ________ pages at the time of this acknowledgment/certification.

Notary Public, State of Hawaii

Printed Name of Notary Public

My commission expires: ____
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F, 7 EXHIB~ITA

“I
I ~ 6 ~ I Being Easement 9545, area 56 square feet, for street light purposes, affecting Lot 2 of

~ I the Lei Pauku at Hoakalei, as shown on map filed in the Bureau of Conveyances of the State of
I~.~s’l Hawaii, as File Plan 2501, and being a portion of the land conveyed to Lei Pauku atHoakalei
[~‘~J LLC, a Hawaii limited liability company, by Warranty Deed, dated August 31, 2015, recorded as

Regular System Document No. A-57321416.

Situate at Honouliuli, Ewa, Honolulu, Hawaii.

SUBJECT, HOWEVER, to the following:

1. Mineral and water rights of any nature.

2. The terms and provisions contained in the following:

INSTRUMENT : DEED

DATED : September 5, 1984
FILED : Land Court Document No. 1255764

The foregoing includes, but is not limited to, matters relating to water reservation.

The interest of THE TRUSTEES UNDER THE WILL AND OF THE ESTATE OF JAMES
CAMPBELL, DECEASED, was assigned to JAMES CAMPBELL COMPANY LLC, a
Delaware limited liability company, by ASSIGNMENT OF RIGHTS EWA MARINA, dated
October 25, 2007, flIed as Document No. 3678641.

Said Deed was amended by CONFIRMATION OF DEED AND REAFFIRMATION OF
RESERVATIONS, dated September 8, 2008, filed as Document No. 3793532.

3. The terms and provisions contained in the following:

INSTRUMENT : LIMITED WARRANTY DEED

DATED : December 22, 1989
FILED : Land Court Document No. 1693437

The foregoing includes, but is not limited to, matters relating to water reservation

Said Deed was amended by CONFIRMATION OF DEED AND REAFFIRMATION OF
RESERVATIONS, dated September 8, 2008, flIed as Document No. 3793532.
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4. The terms and provisions contained in the following:

INSTRUMENT : DOCUMENT LISTING CONDITIONS TO RECLASSIFICATION OF
LAND

DATED : December 12, 1990
FILED : Land Court Document No. 1788412

Said instrument was amended by instruments dated March 28, 1994, filed as Land Court
Document No. 2131779, and dated June 17, 1994, filed as Land Court Document
No. 2159248.

5. The terms and provisions contained in the following:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONING

DATED : November 29, 1993
FILED : Land Court Document No. 2091140
DECLARANT : HASEKO (EWA), INC., a Hawaii corporation

Said Unilateral Agreement and Declaration for Conditional Zoning was amended by
instruments dated February 12, 2002, flIed as Land Court Document No. 2778785, and
dated October 23, 2002, filed as Land Court Document No. 2857087; Consent thereto
given by KE NOHO KAI DEVELOPMENT, LLC, a Hawaii limited liability company, and
joinder by HASEKO HOMES, INC., by instrument dated November 1, 2002, filed as
Land Court Document No. 2857088.

6. GRANT

TO : HAWAIIAN ELECTRIC COMPANY, INC.

DATED : December 17, 2007
FILED : Land Court Document No. 3695112
GRANTING : a construction right of entry and temporary easement for utility

purposes

7. AMENDMENT TO AND COMPLETE RESTATEMENT OF CONSTRUCTION
MORTGAGE WITH ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

MORTGAGOR : HASEKO (EWA), INC., a Hawaii corporation, HOAKALEI
RESIDENTIAL LLC, a Hawaii limited liability company, and
HASEKO HOMES, INC., a Hawaii corporation

MORTGAGEE : FIRST HAWAIIAN BANK, a Hawaii corporation

DATED : October6, 2010
FiLED : Land Court Document No. 4005888
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AMOUNT : $52,759,303.00 - covers the land described herein, besides other
land

The foregoing Amendment to and Complete Restatement of Construction Mortgage With
Assignment of Rents, Security Agreement and Fixture Filing restates the original
CONSTRUCTION MORTGAGE WITH ASSIGNMENT OF RENTS, SECURITY
AGREEMENT AND FIXTURE FILING dated September 12, 2003, filed as Land Court
Document No. 2993893, and any amendments thereto. Said Mortgage was assigned to
FIRST HAWAIIAN BANK, a Hawaii corporation, by instrument dated October 6, 2010,
filed as Land Court Document No. 4005887.

Said Amendment to and Complete Restatement of Construction Mortgage With•
Assignment of Rents, Security Agreement and Fixture Filing was amended by
instrument dated March 1, 2012, filed as Land Court Document No. T-8095098 (not
noted on Transfer Certificate(s) of Title referred to herein).

Said Amended and Restated Mortgage was further amended by instrument dated
December 31, 2012, filed as Land Court Document No. T-843921 0, recorded as
Document No. A-47870199.

8. The terms and provisions contained in the following:

INSTRUMENT : ABSOLUTE ASSIGNMENT OF RENTALS AND LESSOR’S
INTEREST IN LEASES

DATED : October6, 2010
RECORDED : Document No. 2010-149916
PARTIES : HOAKALEI RESIDENTIAL LLC, a Hawaii limited liability company,

and HASEKO (EWA), INC., a Hawaii corporation, “Assignor”, and
FIRST HAWAIIAN BANK, a Hawaii corporation, “Assignee”

RE : to secure the repayment of a loan in the principal amount of
$52,759,303.00 - covers the land described herein, besides other
land

(Not noted on Transfer Certificate(s) of Title referred to herein)

9. FINANCING STATEMENT

DEBTOR : HASEKO (HAWAII), INC., HOAKALEI RESIDENTIAL LLC and
HASEKO (EWA), INC.

SECURED
PARTY : FIRST HAWAIIAN BANK

RECORDED : Document No. 2010-149917
RECORDED ON : October 6, 2010
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10. The terms and provisions contained in the following:

INSTRUMENT : AGREEMENT FOR ISSUANCE OF CONDITIONAL USE PERMIT
UNDER SECTION 21-5.380 OF THE LAND USE OkDINANCE
(LUO)

DATED : October29, 2015
RECORDED : Document No. A-57800986
PARTIES : LEI PAUKU AT HOAKALEI, LLC, a Hawaii limited liability

company
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MORTGAGEE’S CONSENT AND SUBORDINATION

~1
THIS INSTRUMENT, executed this 24 day of OCTOBER, 2017 , 2Ot6~

by FIRST HAWAIIAN BANK, a Hawaii corporaUon (“FHB”), whose address is 999 Bishop
Street, Honolulu, Hawaii 96813.

WHEREAS, FHB is the lender and holder of that certain Construction Mortgage
with Assignment of Rents, Security Agreement and Fixture Filing, dated September 12, 2003,
recorded as Land Court Document No. 2993893, as amended, said Mortgage having been
assigned to FHB by that certain Partial Release and Assignment of Mortgage dated October 6,
2010, recorded as Land Court Document No. 4005887, as amended and restated in its entirety
by that certain Amendment to and Complete Restatement of Construction Mortgage with
Assignment of Rents, Security Agreement and Fixture Filing, dated October 6, 2010, recorded
as Land Court Document No. 4005888, as the same may hereinafter be further amended
and/or supplemented from time to time; and

WHEREAS, Lei Pauku at Hoakalei, LLC, is dedicating an easement in favor of
the City and County of Honolulu, State of Hawaii, for street light purposes by instrument
recorded substantially concurrently herewith (“Grant of Easement”);

WHEREAS, FHB has agreed to subordinate its Mortgage and the other loan
documents to such easements for no consideration; and

NOW, THEREFORE, FHB hereby consents to said Grant of Easement and
agrees that the Mortgage shall be subordinate to said Grant of Easement.

IN WITNESS WHEREOF, FHB has executed these presents the day and year
first above written.

FIRST HAWAIIAN BANK, a Hawaii corporation

By:~ ~
N~b: r OYCEY.SAKAT
TitI~ V ~
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STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )
17

On this __________ day of OCT 2 420 , 20% in the First Circuit,

State of Hawai’i, before me personally appeared JOYCE Y. SAKA! , ~ personally
Name of Signer

known to me -OR- C proved to me on the basis of satisfactory evidence, who, being by me

duly sworn or affirmed, did say that such person is the SENIOR VICE PRESIDENT of
Corporate Title

FIRST HAWAIIAN BANK, a Hawaii corporation, that said person executed the foregoing

instrument identified or described as Mortgagee’s Consent and Subordination, as such person’s

free act and deed as having been duly authorized to execute such instrument in such capacity.

The foregoing instrument is dated 144~~’

and contained ________ pages at the time of this acknowledgment/certification.

~c9m
Notary Public, State of Hawaii~

Kathleen M. Tanji
Printed Name of Notary Public

My commission expires: ________________
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