CITY COUNCIL

CITY AND COUNTY OF HONOLULU No. 21-2451

HONOLULU, HAWAI'

RESOLUTION

URGING HAWAI''S CONGRESSIONAL DELEGATION AND THE HAWAI‘l STATE
LEGISLATURE TO AMEND FEDERAL AND STATE LAWS RELATED TO SMALL
CELL WIRELESS FACILITIES AND THEIR DEPLOYMENT.

WHEREAS, the Federal Telecommunications Act of 1996, Sections 253(a) and
332(c)(7)(B) presently provide that municipal or state regulations are preempted if they
prohibit or have the effect of prohibiting the provision of a telecommunications or
personal wireless service; and

WHEREAS, in an effort to aggressively expand broadband access nationwide,
the Federal Communications Commission ("FCC") has interpreted this federal law to
mean that a local government cannot impose any additional discretionary requirements
upon telecommunication companies that seek to deploy smalil cell wireless (e.g. 5G)
facilities upon public rights of way; and

WHEREAS, the FCC has issued multiple rulings and orders in recent years to
effectively limit any meaningful authority of local governments to regulate, and preclude
public input related to the placement of thousands of these small cell wireless facilities
throughout their communities; and

WHEREAS, in an effort to comport with federal law and FCC regulations,
Chapter 206N, Hawai‘i Revised Statutes, was enacted in 2018 to establish a statewide
permitting, application, review, and approval process for the deployment of small cell
wireless facilities on publicly-owned utility poles; and

WHEREAS, in recent years, both the federal government and the State of
Hawai'i ("State") have progressively asserted greater control over the regulatory
process related to small cell wireless technology in the public right-of-way, explicitly
preempting the City's authority on the subject matter; and

WHEREAS, the purview of the City and County of Honolulu ("City") is currently
limited to timely processing and ministerial approval of applications, establishing
reasonable standardized pole attachment (licensing) rates, and addressing aesthetic
concerns; and

WHEREAS, the expansion of broadband access and the restoration of local
authority over small cell wireless technology are not inherently incompatible, especially
considering the City's and State's commitment to the Hawai'i Broadband Strategic Plan,;
and
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WHEREAS, while expanding digital access and promoting digital equity are
priorities for the City, the City Council believes that greater balance among the City, the
State, and the federal government is needed to allow the City to protect the interests of
the City and its residents, while accommodating the rapidly changing technological
landscape; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that
Hawai‘i's Congressional delegation is urged to amend the Federal Telecommunications
Act of 1996 to limit the extent to which local and state governments are preempted from
exercising any discretion with respect to the placement of small cell wireless facilities on
behalf of their respective communities; and

BE IT FURTHER RESOLVED that the Hawai'i State Legislature is urged to
amend Chapter 206N, Hawai'i Revised Statutes, to grant greater authority to the
counties as true partners in protecting the interests of residents while pursuing Hawai‘i's
Broadband Strategic Plan to promote digital access and equity for all; and

BE IT FINALLY RESOLVED that copies of this resolution be transmitted to the

members of Hawai'i's Congressional delegation, the Governor, the President of the
Hawai'i State Senate, and the Speaker of the Hawai'i State House of Representatives.
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DATE OF INTRODUCTION:

NOV 10 202!

Honolulu, Hawai'i Councilmembers
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CERTIFICATE
RESOLUTION 21-261

PUBLIC INFRASTRUCTURE AND

Introduced: 11110/21 By:  HEIDI TSUNEYOSHI Committee: TECHNOLOGY (PIT)

URGING HAWAIF'S CONGRESSIONAL DELEGATION AND THE HAWAII STATE LEGISLATURE TO AMEND FEDERAL
AND STATE LAWS RELATED TO SMALL CELE WIRELESS FACILITIES AND THEIR DEPLOYMENT.

Voting Legend: * = Aye w/Reservations

Title;

1M/10/21 INTRO Introduced.
04/20/22 PIT Reported out for adoption.
CR-115(22)

4 AYES: ELEFANTE, FUKUNAGA, TSUNEYOSHI, TUPOLA
05/04/22 CcCL Committee report and Resolution were adopted.

9 AYES: CORDERQ, ELEFANTE, FUKUNAGA, KIA'AINA, SAY, TSUNEYOSHI, TULBA,
TUPCLA, WATERS

.

I'hereby certify that the above is a true record of action by the Council of gty and County of Honolulu on this

RESCLUTION. V
, o

GLENZT L CITY CLERK TOMMY WATERS, CHAIR AND PRESIDING OFFICER




