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Office o€ the high Commissioner for Human Rights

Palais des Nations, CH-1211 Geneva 10, Switzerland

MEMORANDUM

Date: 2SFebruary2Ol8

From: Dr. Alfred M. deZayas
United Nations Independent Expert
Office of the High Commissioner for Human Rights

To: Honorable Gary W. B. Chang. and
Honorable Jeannette H. Castagnetti, and
Members of the Judiciary for the State of Hawaii

Re: The case of Mme Routh Bolomet

As a professor of international law, the former Secretary of the UN Human Rights Committee,
co-author of book, The United Nations Human Rights Committee Case Law 1977-2008, and
currently serving as the UN Independent Expert on the promotion of a democratic and
equitable international order.! have come to understand that the lawful political status of the
Hawaiian Islands is that of a sovereign nation-state in continuity; buti nation-state that is -

under a strange form of occupation by the United States resulting from an illegal military
occupation and a fraudulent annexation. As such, international laws (the Hague and Geneva -

Conventions) require that governance and legal matters within the occupied territory of the
Hawaiian Islands must be administered by the application of the laws of the occupied state
(in this case, the Hawaiian Kingdom). not the domestic laws of the occupier (the United
States). ] PRoor rorr kiNGDOm OF i4cuiAII.

Based on that understanding, in paragraph 69(n) of my 2013 report (A1681284) to the United

Nations General Assembly I recommended that the people of the Hawaiian Islands — and
other peoples and nations in similar situations — be provided access to UN procedures and

mechanisms in order to exercise their rights protected under international law. The
adjudication of land transactions in the Hawaiian Islands would likewise be a matter of
Hawaiian Kingdom law and international law, not domestic U.S. law.

I have reviewed the complaint submitted in 2017 by Mme Routh Bolomet to the United
Nations Office of the High Commissioner for Human Rights, pointing out historical and
ongoing plundering of the Hawaiians’ lands, particularly of those heirs and descendants with

land titles that originate from the distributions of lands under the authority of the Hawaiian
Kingdom. Pursuant to the U.S. Supreme Court judgment in the Paquete Habana Case (1900),
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U.S. courts have to take international law and customary international law into account in
property disputes.he state of Hawaii courts should not lend themselves to a flagrant
violation of the rights of the land title holders and in consequence of pertinent international
norms. Therefore, the courts of the State of Hawaii must not enable or collude in the
wrongftii taking of private lands, bearing in mind that the right to property is recognized not
only in U.S. law but also in Article 17 of the Universal Declaration of Human Rights,
adopted under the leadership of Eleanor Rooseve)

Respectfi.iIly,
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Dr. Alfred M. deZayas c
United Nations Independent Expert on the promotion cia -

democratic and equitable international order
Office of the High Commissioner for Human Rights
Palais des Nations, CR121 I Geneva IC, Switzerland
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Section Tvo: Territory of Hawaii. That the islands acquired by the United States
ofAmerica under an Act of Congress entitled Joint Resolution to provide for
annexing the Hawaiian Islands to the United Sates, approved July seventh.
eighteen hundred and ninety-eight, shall be known as the “Territory of Hawaii.”

Now, as stated earlier the joint resolution did not acquire the Hawaiian Islands as territory
of the United States. No nation can, by a mere act of its legislature or parliament, pass a law
acquiring the dominion of another sovereign nation. Sovereignty is the absolute legal power of
each nation over its own territory. The United States has absolute sovereignty. The Nation of
Hawaii has such sovereignty. Neither one can, by its own law, acquire the territory of the other.
That is the equality of sovereignty. This is what is missing as we move forward. We have the
apology resolution. But that is not enough. That is the ovetthrow. Yet, we have no explanation
as to how Hawaii was acquired. There is no jointly ratified treaty-- the treaty was never ratifiçd
by the United States. I say again, the treaty was never ratified by the United States. It is the
United States, by the terms of its constitution that couid not acquire Hawaii---it didn’t and those
who drafted the Organic Act in 1900 and the Act of Statehood in 1959---knew this as well. So.
the agents of the United States engaged in deception—writing and passing statutes that appear to
acquire the Hawaiian Islands---but did not.

J\T The Plebiscite of June 27. 1959

Despite the evidence showing the United States lacks both de jure and de facto
jurisdiction, many have stated that the plebiscite of 1959 reveals that an overwhelming number
of the people of the Hawaiian Islands, and Native Hawaiians as well, supported Statehood and
United States jurisdiction.

The truth is that the effect of the plebiscite has been misrepresented. While it is true that
the first question in the plebiscite did ask if the voter supported statehood, the second question.
took away United States jurisdiction. The section question effectively asked the people of
Hawaii to approve the new section two of the Admission Act---which excluded tite Hawaiian
lsands as territory of the United States.

On June 27, 1959, the people of Hawaii were asked to vote in a so-called plebiscite’ as
to whether they approved statehood. 94 per cent responded by voting
“yes” as to all three questions. Yet, the plebiscite was required because the Admission Act
changed the territorial boundary descriptions as to those proposed by the Proposed Constitution
for the State of Hawaii, adopted in the 1949 constitution. Thus, the three questions voted on as
of June 27, 1959 were:

1) Shall Hawaii he admitted inmmediately into the union as a State?”
) ‘Do you approve of the new boundarier of the state as Ned h’ the statehood biT’

3) [As described in an article by Fred Bennion of the Honolulu Advertiser] ‘Question
no. 3 is more comprehensive, it requests approval of numerous provisions of the
statehood act. The most important of these pertains to disposition of land owned or
controlled by the United States.
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As to question two, which was critical for the admission of the state, Mr. Bennion stated: “The
danger lies in the possibility that the voter having answered the first question in the affirn:ative,
may eave the other two propositions unanswered. A maor1ty vote approvng all three is
required. One ‘No” on any of the questions is equivalent to a vote against statehood.”

Ms. Bennion goes on to say about Question Two: ‘the voter should have no objection to the
boundaries. They are practically the same as for the Territory. All eight major islands are
included. . [This last statement is clearly false].”

The approval of the three questions was submitted by the United States to the General Assembly
of the United Nations such that the Decolonization Committee of the General Assembly wouid
remove Hawaii from the list of” non self-governing territories” Efforts are being made by
independence groups to have that decision of the United Nations rescinded, Recognition that
Question Two was misleading will add strength to that claim.”

VI. Conclusion:

The United States Department of Interior has come to Hawaii basically asking how it can
help in establishing a government to government relationship with the Hawaiian people. It can
help” by first acknowledging and admitting certain truths:

First, Hawaii was a state in international law and had a government to government
relationship with the United States---as equal states under the law of nations.

Second, the United States enacted congressional legislation that it claimed acquired the
Hawaiian Islands as territory of the United States. This is false and the United States has
admitted this in two key sections of its laws as to Hawaii: Sections two of the Organic Act and
the Act of Admission. Both acts explicitly exclude the Hawaiian Islands from the territory of the
United States and the State of Hawaii.

Third, the Department of Interior comes here today to seek advice as to rules that would
ignore these truths and supposedly re-establish a government to government relationship with the
Native Hawaiian people with Native Hawaiians as a subjuaa:ed community, no: independent and
not equal to the United States.

In essence, the Department of Interior asks us to help them dra rules by when we, as
Native Hawaiians go backwards, ignore the existence of the Kingdom of Hawaii, ignore, the
failure of the United States to acquire the Hawaiian Islands, ignore the effective occupation of
the Hawaiian Islands by the United States, and give them our stamp of apprai for what they
have done to us over the past 120 ears.

Perhaps we were ignorant of the truth for the past 120 years. Perhaps we have forgotten
and now only now remember what our kupuna in the Kue petitions fought for and won. Yet,
today we have a new generation of scholars and leaders. We have learned of the tricks and the
lies, and the misrepresentations. If the future of Hawaii must begin sometime, and someplace, it
shall begin here. We are not an Indian tribe, and we don’t want to be “recognized” as one by the


